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Cneuundmka
MeXAyHapoaHoro npasa

. Par in parem non habet imperium - cneuudcduka MII,
paBHbIN Hag PpaBHbIM BflaCTU HE UMEET.

. HeT annapaTta npuHyXxaeHus.

. OcHoBa MI1 oTHOLWEeHNN — guanor ero CyobLeKToB.



OnpeneneHune mexgyHapoaHoro
npaBsa

MIT— BO3MOXHO, U3 ius gentium, NpaBo HapogoB. Ho HeEKOTOpbIE CYUTALOT,
YTO ius gentium —Y4YacCTb YaCTHOro npaasa.

KamapoBckuu: ius gentium —yacTtb PI1, KoTopoe npoTuBononaranocs ius
civile. MI'l BO3HMKaAET 13 OTHOLLUEHMW pa3fNYHbIX rOCy4apCTB.

B.W. 'pabapb: Tenepb He NOANEXUT COMHEHUIO, YTO
MEXrocyaapCTBEHHbIE OTHOLLEHNS HE Dbl ncknoyeHsl 13 PrI.
Briocrnencrteum ato ctano MexayHapoaHbiM YacTHbIM MpaBoM.

VIl, Ucugop Cusunbckumn: na MHCTUTYyumnn YnonmaHa: npaBo HapoaoB —
3aHATUE, YKPENneHne MecT, pabCcTBo, NOCTIIMMUHNKN, MUPHbIE OOroBOPHbI,
CBALEHHbIN OONT — HE OCKOPOATL NOCIIOB.

(MocTNnMMUHUI eCcTb NpaBo, BO3HMKAKOLLEEe BCIieacTBME BO3BpalleHns "B
npenensl”, TO eCTb B roCyAapCTBEHHbIE rPaHunLbI.)




NMpeaHasHa4veHune Ml

. KoopanHupyrowasa — Hopmbl MI1 cogepxat
oOLLume npasuna.

. Perynupyrowasn — yctaHOBNEHWE NMpaBus
noseaeHns

. ObecneuuTenbHas — cobnoagaTtb
obs3aTenbcTBa

. OXpaHunTenbHasa — 3alWMTUTb NpaBa u
NHTepechbl cyobekToB MIT.



CywWHOCTb MeXayHapoaHoro npaea

[@anuk: ynpaBnaTb OTHOLLEHNAMW rocygapcTBa.

KanbBuH: 4TObLI BCe cobntoganu Hopmbl MI1

bBritoHc Jln: cosgath NpM3HaHHbIM MUPOBOW NOPALOK, KOTOPLIW CBA3bIBAET B
oOLevenoBevecknt Coo3 rocygapcrea

depenbe: Ha4vana ans rocygapcTs Ans ux HambonbLllero dnara, KOHCTaTUPOBaTb
npasuna ang nx o060 aHbIX CHOLWEHUN (1 — ngearneHoe, 2 — peanbHoe).
FOpuanyecknm MmcTULmn3Mm.

KaueHoBCKMIA: NOPSOOK U CNOKOUCTBME Ha 3eMrie, nogaepXxneas BCEMUPHbLIN
rpakgaHcknm obopoT.

®.d. MapTeHc, coBeTHUK umnepartopa no Ml: coBokynHocTb Hopm MI
onpeaensieT ycnoBusa AOCTUXEHUA HapoAaMU CBOUX XXU3HEHHbIX Lilernieu B
ccepe B3aMMHbIX UX OTHOLUEHUMN.

KopkyHoB, onnoHeHT MapTteHca: 6e3 MI'1 HeT ynopsag04eHHbIX OTHOLLEHUIA Mexay
rocygapcresamu.

ABrycTuH, XIX: obsasatenbHocT Ml He HOCAT CTPOrnn KPUANYECKUN X-P: OHU
obecneuvnBatoTca obuien BpaxkaebHOCTbIO, KOTopasi nocreayeT u3
HecobnoaeHnsa Hopm MIT.




Tpyabl No MexayHapoaHOMY npasy:

[". lpoumn «CBOBGOAHOE MOpEe» 1609 — NPUHLIKM OTKPbLITOro Mops. «O npaBe BOMHbI
N MMpa»1625: Mn — NpaBo, OCHOBaAHHOE Ha AOroBopax nnmn obblvasx.

ABryctuH bnaxeHHbin «O rpage boxeem»: 0 cnpaBariMBOCTM MA

A.l)xeHTnne «O noconbcTBax», «[1paBo Ha BOMHY»

[". Mpoumnn « Tpm KHUIMM O NpaBe BONHbLI U MUpa»

B.3. pabapb "Martepuanbl K uICTOpun NnnTepaTypbl MEXOYHAPOAHOro rnpasa B
Poccun

®./. KoxxkeBHUKOB "Pycckoe rocygapcTBo U MeXayHapoaHoe npaBso”

[.bB. JleBuH «Hayka mexayHapogHoro rnpasa B Poccuun B KoHue XIX 1 Havarne XX B.:
Ob6uwme BOoNpoChkl TEOPUN MEXOYHAPOOHOIo npaBa»

[.C. Ctapoaybues «MexayHapoaHo-npaBoBasi HAyka POCCUNCKOM aMurpaumm
(1918 - 1939 rT.)»

B.H. lypaeHeBcknn «Bknag pycckon Haykn B MexayHapogHoe rnpaBo»

.. MoposoB «MexayHapoaHoe npaBo 1 MexayHapogHas opraHusaunga mmpa
(M3 ncrtopumn pycckom Haykm MmexgyHapogHoro rnpasa)»

O.N. ®enbamaH «K nctopum Haykm mexxayHapoaHoro rnpasa B KazaHCKOM
yHuBepcutete (1804 - 1917 rr.)»



Cucrtema MIN

HopMbI — MIHCTUTYTbI — OTpacrnu.
Hopmbl MI1 - o0weobasatenbHbie npaBuna nosegeHust cybvexktos MI.

UHcTuTyT MI - rpynna mexxayHapoaHO-npaBOBbIX HOPM, PErYSIMPYHOLLMX
ornpeneneHHbIe acnekTbl OTHOLWEHNN cyobekToB MIT

OTtpacnb MI1 - COBOKYNMHOCTL MeXAYyHapOoaHO-MPaBOBbIX HOPM,
KOMMJSIEKCHO PErynmpyroLmx oTHoLWeHus cyobektos MIT.

Koaundumkauma n nporpeccuBHoe pa3BuTtue.

BHewWwHAA NONUTUKa U AMNsioMaTus.

ConomatuH E.O. (c) Mocksa, 2021
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MexayHapoaHoe npaBo,
BHELUHAA NONINTUKaA W
Annno

e [unnnomatusa —
WHCTPYMEHT OCYLLIECTBNEHNS
BHELLUHEWN NOSINTUKN.

e BHewHAA nonuUTUKa -
Kypc rocynapctea B MO n
KOHKPETHbIE AEUCTBUA
rocygapcTtsa No peanmsauuu
OAHHOro Kypca.

TVHKUH: TPpU acnekTta. MI1
BnNuaeT Ha nonutuky. VI —
onopa BHeLWHen NONUTUKMN.

ConomatuH E.O. (c) Mocksa, 2021 11



MI1 B lpeBHOCTH

[MepBble rocygapctea — V-1l Tbic. 4o H.3. Co3gatotcst 06bl4HbIE HOpMbI M,
0N Be4eHUd neperoBopoB OTNPaBisAnuv nocros.

Bbinn n gorosopsbl (2100 r go Ha: Jlaraw n Ymma B KOxkHon Meconotamum (B
[Bypeube). [apaHTamu BbiCcTynanu 6orn. 1296 Pamsec Il n uapb XeTToB
Xartywunb Il (M1p Ha BeYHble BpeEMEHA, yCTaHaBnmMBarsncs BOEHHbIN COHO3)

C nosiBNeHMemM NMCbMEHHOCTM 4OroBOPbLI CTann Ka4yeCcTBEHHeeE.

3akoHbl MaHy pasgensnu 4oroBopbl Ha cnpaBeasinBbIE N HECNPaBeAIMBLIE; B
BOEHHOE uUnn mmpHoe Bpems. B Hanmn He Obino cybbektTos M.

[peBHss peunst — MHCTUTYT TPETENCKOro pasbupaTtenbCcTBa, bbina Takke
cneunanbHas Xpedeckasa Konnernsa eunanoB Ana o6bsABIEHNSA BOVH U
3aKkn4veHns mupa. Pasnu4yanu BOUHY C BapBapamm 1 BOMHY MeXay rpekamu.
AMMOUKTUOHNU (PENUIMO3HbIN XapaKTep) U cUMMaxum (BOEHHO-MOSTNTUYECKNU
xapaktep). [ymaHn3am B OTHOLLEHWUU XXEeHLUNH 1 aeTeun B nreH. [NpaBuna
BeeHNs BOUHbI oOpMUPOBaSINCH.

NHCTUTYT NnpokceHnu (roctenpummctso). [lpokceHOM Ha3Hayarnca rpaxgaHuH
ON9 NOKpOBUTENBbCTBA MHOCTPaHUaM. [Tpoobpas MHCTUTYTa KOHCYOB.

B OpeBHen ['peunmn noconbCcTBa (goLleydka — gunioma).

[OpeBHUN PUM — MHCTUTYT NOKpPOBUTENBLCTBA MHOCTPaHLUaM (npeTop
neperpuHoB).

PernoHanusm. MI'l passuBanocb o4aroso.



MI1 c 1648 no 1815

1555, Aycbyprckunin mup mexay Kaprnom V n repmaHCKUMmn NpoTeCTaHTCKUMM KHA3bAMMW. [pnHUMN: Ybe
LLapCTBO, TOro U penurus.

Bectdanbckuu mup B ropogax Bectdanun. BonHa mexay NpoTeCcTaHTCKUMU repMaHCKUMU
KHskecTBamu 1 LLseumen n CeaweHHon Pumckon Mmnepuen. [1se 4actn gorosopa: OCHabptoKCKnin
MtoHCTEPCKNA.

YepThbl BecThanbckon cucremsi:
. YyacTHuku cuctembl Ml npusHanu B kKa4ecTBe OCHOBHbIX eOVHUL, rocyaapcTBa

. [Mpn3aHanu cyBepeHUTET rocyaapcTB — BMeELLATENbCTBO U3BHE MpeKpallanoch

. [MepBast MHorononsipHas cuctema MO.

. [MosABMNUCL paBHblE OTHOLLEHUS rOCYAapCTB

. [MosaBunuck HauuoHanbHble rocyaapcTsea (FonnaHaus, Wesenuyapus)

. Penurna moHapxa onpegensna penuruio nogaaHHbIX

. Noea cyBepeHuTeTa

. [Moconbckoe npaBo: NPUHLMN HEMNPUKOCHOBEHHOCTU Nocna

. KoHcynbl Tenepb He Kyrnuamu n3bmnparoTcs, a COCTOAT Ha rocyJapCTBEHHOM cnyxobe

= MpuHUMN HanbonbLLero GrnaronpUATCTBOBAHMS YKpenuncs: NnpeaocTaBneHne noagaHHbIM
[10roBapu1BatoLLMXCH rocy4apCTB NbroT, Kak OHW NpeaoCcTaBuv NOAAAHHbLIM TPETLEro rocyaapcTea.
= Lleccus B Buae obmena, Kynnn-npogaxu, MeHbl

= OKKynaums Kak NepBUYHOE 3aHATUE

= C 18 Beka HelTpanuTeT — Kak NoJyIHoe Hey4YacTue rocyaapcTea



YTpexTckasa cucrtema, 1713 roa.

Cnoxunacb nocne BovHbI 3a ncnaHckoe HacneacTso. C 04HOM CTOPOHHI,
BoWHa mexay PpaHumen n icnaHmnen, c opyron CTOPOHbI —
BenunkobputaHums.

YepTbl: oes 6banaHca cun: co3gaBanucb ypaBHOBELLMBAKOLLME OPYr Apyra
COHO3bl.

KabuHeTHas brnokaga: rocyaapcTBo caMmo onpeaensaeT ToBapbl Ang
KoHTpabaHabl.

1780, ot Poccuu [eknapauuns o BOOPYXEHHOM HeEUTpanuTeTe (3anpeTt
3axBarta CO6CTBEHHOCTU Ha HENTpParbHbIX cyaax, donar NOKpbIBAET CYAHO,
ToNbKo adpdekTMBHas brnokana)

Noen ®paHunu: pasnmune mexay kombataHtamMmm 1 MUPHBLIMIA



MI1 c 1815 oo 1919

HanoneoHoBckue BouHbIl. CknagbiBaetca BeHckas cuctema MO.

UepThl:

EBponenckmin KOHUEPT — rocygapcTBa corfatlannc rno Kno4vesbiM Bonpocam no MO.
Bnepsble B EBponenckon MO npeacrasneHa Poccus.

« KXIX CLLUA (He3aBucnmocTb), obbeanHeHne Utanum n repmanmm, AnoHua. Hosble
YKpenuBLLUNECSH rocygapcTaa 3anosganu K pasgesny mupa.

« Tenepb BCe Yallle CO3bIBAOTCA MeXAyHapoaHble KOHepeHUnn

» CaslweHHbIN coto3 Poccun, INpyccunun, Asctpumn, PpaHumnm n AHMmMnmn

» bBepnuHckuin koHrpecc 1884 (KkonoHusauns Adppukm)

* [1paBo OTKPbITUA HUYENHOW TEPPUTOPUMN HE OCHOBAHME A1 OKKynauum

» Lleccna n nnebucuntbl (pymeiHna 1858, Huyua 1860 n Casona)

» CknagbiBaloTCca MeXgyHapoaHble adMUHUCTPATUBHbIE COHO3bl (MEX CO3 ANs
N3MepeHns 3emsnm 1862, mex TenerpadHbin Coro3 1865, BCEMUPHbIN NOYTOBLIE COKO3
1874w TA

* NHCTUTYT MexayHapoaHoro apbutpaxa (Bennkobputanma n CLUA 1870 (kpeuncep
Anabawma), AHrnusa n CLLUA B 1893, 1897 BeHecyana n BenukobputaHma o bputaHckomn
[BnaHe)

* 1899 1 1907 aarckme KOHdepeHUMN MUpa

* 1909 JloHooHCKas geknapaumsi o npase MMPOBOW BOMHbI

* TPU3HAKKM KINaccn4ecKoro Mn: rocygapcraa — CyObeKTbI, Y HUX NpaBO Ha BOWMHY.

» Hesabutosckun, MapTteHc, Kamaposckuin, Taybe, T'pabapb, KazaHckuin, KanycTuH,



MI1 c 1919 no 1945

NepBasg MupoBas BouHa. Bepcanbcko-BawmHrronckasa cuctema MO. 1919,
BawwuHrroHckasa koHpepeHuuns B 1921-22 (no TnxookeaHCKOMY PErMoHY).
YepTbl:

» [lepBas cuctema MO, Bbilweawas 3a npegens! EBponbi.

« Bnepsble nages o nonbitke yperynmposaHus MO c nomoubto MI. [NMporpamma B
14 nyHkTax Byapo BunbcoHa.

* BnepBblie npegnonaranock co3gaHne MexayHapoaHom opraHusaunm —Jlvra
Hauwnn. [ocyoapctea-y4acTHUKU cymnTanu, 4to B Jlnre Haumm MoXxHO peLuaTtb
CMNOpPHbIe BONpOCkI. PaHbLUe: KaXaoe rocygapcTBo PYKOBOLCTBYETCS TONbKO
NU4YHbIMKN MHTepecamMu. K Havany XX Beka ngeqa o pykosoactese Hopm MIT. [1:
1931 AnoHuna Hanana Ha Kntan — uckntodveHa ns Jinrm Hauun.

» [lakT bpnaHa-Kennora 1928, NnoHATUE arpecCUBHOW BOWHbI.

* 1925 [NpoTokon o 3anpeTe NpUMeEHEHNS yayLnmBbIX CPeacTB.

» KoHBeHUMA 0 3anpeTe pabctBa 1926

» 1927 Accambnes Jlnrn Haummn — naes kogudpukaumm Mrl.

* Yypexpgaetcsd [locToaHHas nanarta MexayHapo4Horo npasocyaus.



CoBpemeHHoe MI

YepTbl:

BunonspHocTe. OcTanock ABa rocygapcTea, KOTopble HaMHOro 06orHanu
ocTanbHble cTpaHbl: CCCP n CLLA. NocTteneHHo rocygapctBa 06pocsiv CO3HNKaMU
N catennmtamu, BOeHHbIMU opraHmsaunsamu-onokammn. HATO n OBLl. CywecTtBoBanu
N akoHoMu4eckme opraHmsaummn anss CCCP n CLUA.
Cosganacek OOH. OpraHusaunst HageneHa 64 nbLWNMK NOSTHOMOYMAMU, YeMm Jlvra
Hauwnn.
3a cyert Toro, 4to 6uina OOH n gBa rocygapcTBa-nuaepa, yaaBanocb yCTaHOBUTL
KOHTpOnb Hag Bcen cuctemon MO. O3To no3sonuno nadexaTts rnodbasnbHbIX
KOH(IMKTOB. Bbinun nepudepuinHelie KOHPNMKTLI (Kopesd, BbeTHam, beprnmHckum
Kpu3nc 48-61), HO BCe 3TO He BbINUNOCH, [paxckas BecHa (1968), Kapnbckum kpusuc
1962), HO MmacwwTabHoro He 6b110. MOXKHO cka3aTb, YTO BO MHOIOM, ANTUHCKO-
[ToTcaamckasi cuctema coxpaHunack. beinm n nepemunpust: 1950-e: naes « MMPHOro
COCYLLIECTBOBaHUSI».
Ho 6unonapHocTb ncyesna c ncvesHoseHnem CCCP: pacnanacbk OBJ], COB. C 1991
roga HoBasi cuctema MO. Noka Henb3a ckasaTb, CKOMNbKO Y Hee nosntocos. MO.
[MocTOunonspHasga. Mo, lNntopanuctuyeckast ogHononsipHocTb. Cenyac Mol
CTPEMUMCSH K MHOTONonsipHoOCTU. EAMHCTBEHHOE, YTO Nocne Kpusnca 2008 Bo3pocna
cuna HoBbIX LieHTpoB: Kutan, Mnians, Poccus — BPUKC.

[MpounsBogHble cyobekTbl Ml — MexrocygapcTBeHHbIE OpraHn3aumm

[1lpaBO Ha BOMHY 3arpeLueHo

1989 — 0TKa3 OT onpeaeneHHoro Bnaa BoopyXeHuns
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YepTbl, npuHUuMnbl CMO:

1. MoctéunonspHas CMO. OHa HOCUT HECOCTOSABLUMINCS XapakTep.

2. YBenuumBaeTcH KONMYeCcTBO HOBbIX ydacTHMKOB MO, npnyem kayecTBEHHOE yBenmyeHue (0orbLle akTopoB,
Tenepb 3T0 U MexayHapoaHble opraHnsaummn (OOH, EC, CHIM), mexxgyHapogHble HenpaBUTESTbCTBEHHbIE
opraHusaummn (GeenPeace, KpacHbinn KpecT, MexayHapoaHbIv OSIUMMNUMACKUA KOMUTET).

Ectb yyactHukn MO — THK.

[MosiBrieHne HoBOW cucTembl 6€3 HOBbIX MpaBws.

[Mpn nepexoae BONHbLI He BbINo

[MoaBunncb HeNpU3HaHHbIE OpraHn3aLnu

Ectb yyacTHukn MO — TpaHcHaumoHarbHble baHkw.

Ectb yyacTHUKM MO — pernoHs.i.

CoxpaHsetcs yeHTpanbHas posis OOH. CoxpaHMnuUcb MHCTUTYTbl aHTUCOLMANIMCTUYECKOro nareps.

10. [nobanusaums — ycuneHme B3anmMo3aBUCUMOCTN Mexay ydacTHMkamu MO. BcnoMHm ee nntochbl U MUHYCHI.
CnopHbIn BONpoc.

11. YcuneHue BnusHue skoHoMukn Ha MO. Bsanmo3aBMCMMOCTb MeXay 9KOHOMUYECKUMU U MONNTUYECKUMU
npoweccamu. B nepByto ovepeab, KpU3nchl NpusbiBatoT K coTpyaHundecTsy. Kpusnc 1997-98, ¢ A3maTckoro permoHa
nepetwen K JlatuHckon Amepukm 2000-my rogy. C 9T cBA3aHO BO3HUKHOBEHME MeXOYHapoaHbIX popyMoB — 20-Ka
n BPUKC.

12. PacnpocTtpaHseTca nges 4eMoKpaTUyYecKoro passutus.

13. Onmnpaemcs Ha cTapble npasusia No 44epHOMY OPYXUIO (M: Ha XerbCUHCKMe cornatlueHus 1975).

14. CokpaTtunacb yrposa Ha4yana rnobansHoun s4epHoOn BOMHLI. HO yrpo3a pacnpocTpaHeHuns rocyaapcTs,
obnagaroLmnx aaepHbIM opy>kueMm. Yrposa S4epHOro opyxus y TeppopucToB.

15. HoBble yrpo3sbl — MexayHapoaHbI TEPPOPU3M.

16. [NpuHUMN HauMM Ha camoonpeneneHne n NPUHLMN TepPUTOpUanbHOW LENTOCTHOCTU No-pasHoOMY
oLeHunBalTCcA. HeT yeTknx ycrnoBun, Korga rocygapctsa LOMKHbI BMELLMBATLCA BO BHYTPEHHUE KOHAMUKTDI.

17. HoBble BbI30BbI 1 YIpO3bl: KNGEPNPECTYNHOCTb, AKOSTOrMYeCcKne, TepPopPU3M.
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UCTOYHUKKN MeXAYHapoaHOro npaBa

CtaTtbs 38

1. Cyﬂ., KOTOprVI oba3aH pewaTtb nepeaaHHblie eMy Criopbl HA OCHOBaHNN MeXAYHapOAHOIo NnpaBa, NPpUMEHAET:

a) MexayHapoAaHble KOHBeHLUUN, Kak obLme, Tak u cneymanbsHble, yCTaHasBlinBaroLLIKE rnpasuia, onpeaerneHHo
NPU3HaHHbIE CNOPALLUMU rocyaapCcTBaMu;

b) MeXxayHapoAHbI 00blYaK Kak JoKka3aTenbCTBO BCEOOLLEN NPaKTUKK, NMPU3HAHHOW B KAa4eCTBE NpaBoBOM
HOPMbl;

C) o6OLMe NpUHLUMNbLI NpaBa, NPU3HaHHbIe LMBUIN30BaHHbIMU HALMAMM;
d) C OrOBOPKOMW, YKa3aHHOW B cTaTbe 59, cynebHble peLLeHUs U AOKTPUHBLI Hanbornee KBanMPULUPOBaHHbIX
cneuuanucToB Mo Ny6rnMYHOMY npasy PasnUYHbIX HaLMIA B KQYECTBE BCNOMOraTenbHOro cpeacTaa Ans

ornpeaeneHna npaBoBbIX HOPM.

2. 3TO NocTaHOBMNEHWe He orpaHnynBaeT npaeo Cyaa paspeLlaTs Aerno ex aequo et bono, €Crv CTOPOHbI C 3TUM
cornacHbi.

CtaTtbd 59

PeweHune Cyna obs3atenbHO NULb A8 y4acTBYHOLLNX B Aene CTOPOH M NnLb No AaHHOMY Oeny.
Ctatbsa 38 CtatyTa MexxayHapogHoro Cyaa, coctaBHasa yactb YctaBa OOH.



OObluan

Oeno «Hukaparya npotuB CLLUA» 1986, MC: o6blyai COCTOUT 13 OABYX
9NNIEMEHTOB:

1. 0OBEKTMBHbIN —0bLas NpakTuka
2. CYObEKTUBHbLIN — MpU3HaHMe ObLLEN NPAKTUKM B Ka4eCTBe Mnpasa

[leno o KOHTUHeHTanbHOM wenbge B CeBepHOM Mope (1969) no
cnopy ®PI c NaHuen n PPI' c Hupepnanpamun. MC, nBa ycnosus
chopmMmmpoBaHunsa obbIYas: 4ENCTBUSA OOIMKHbI CBUOETENLCTBOBATL 00
ybexxgeHun, 4To npakTuka cHMTaeTcs oba3aTenbHOM B CUny
CyLLeCcTBOBaHMNSA HOpMbI NpaBa. Heobxoanmo yoexaeHue B
CyLLeCTBOBaHNN CyObEKTMBHOIO 35IEMEHTA, opinio juris sive necessitates
(y6exxaeHHOCTL B NpaBOMEPHOCTU U HEOOXOANUMOCTH).




EcTb 0ObIKHOBEHMS, KOTOPbLIE HE ABNAIOTCS
o0bIYadgAMM, T.K. HET opinio juris:

1. QyaneHoM Ha3Ha4datloT B NOCOSIbCTBE TOrO, KTO
npobbisi B rocygapcTBe npebbiBaHUA OONbLUE BCEX.
2. NpaBura MexayHapoaHOM BEXITNBOCTM:

npuBeTCTBME KOPabnamMmu nytem NpmucnyckaHus
donaros.



UneH-koppecnoHaeHT AH CCCP TyHkuH .U,

«Mpobnema oObIYHbIX HOPM MeXAYHapoOAHOro rnpaBa ABMAETCS
OOHON N3 CaMbiX BaXHbIX U BMeCTe C TéM OAHOM U3 CaMbIX
TeopeTUYeCKUX npoobriem mMexxayHapoaHoro npasay.

Cyaobsi MexxgyHapoaHoro Cyga OOH npodeccop KoxxeBHukos ..
«Ulenbin psg MHCTUTYTOB B OOflacTM MeXxayHapoaHoro rnpasa
NOKOUTCHA NCKITIOYNTENbHO Ha OObIYyae».

» TyHkuH I.U. Teopusi mexdyHapodHoeo rpasa. M., 1970. C. 130.

» KoxesHukos ®.U. YuyebHoe riocobue rno mexxo0yHapoOHoMy rybrudyHomy
npasy. Bein. I. Mcmopus u noHssmue mexx0yHapoOHoz20 rpaesa. M., 1954. C.
32.



MexxayHapoaHo-npaBoBoM 00Obl4a MOXHO paccMaTpuBaTh

B ABYX UIMNMOCTACAX

Kak npouecc co3gaHus Kak ropuanyeckyro
0ObLIYHOW HOPMbI NMpaBa HOpMYy

MEXKTYHAPOIHOE OOBIYHOE COOCTBEHHO OOBbIYHAs
IIPaBOTBOPUYECTBO HOpMa

* Jlykawyk U.HU. Medxcoynapoornoe npaso. M., 2005. C. 80-90.
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OnpepeneHne obblvas

MeKAYHAPOAHO-IIPABOBON 00bIY AN —
«I0Ka3aTE€IbCTBO BCCOOIICH IIPAKTHUKH,
IIPU3HAHHOW B KAYECTBE IIPABOBOX HOPMBIY.

a) «BCeOOIIas MPaAKTUKA)
0) €€ MpHU3HAHUE «B KAYE€CTBE IPABOBOK HOPMBI.

*  Cmamym Medicoynapoonozo Cyoa OOH. Pescum oocmyna, URL —
http://www.icj-cij.org/homepage/ru/icjstatute.php




N

Mexnynaponubeii Cyn OOH B penme «Hwukaparya
npotuB CIIIA» (1986 r.) ormerwn, 4TO mIpaBuUla,
chopmysIMpOBaHHBIE B MEXIYHApOJHOM OObIYae,
COCTOST U3 JBYX 3JIEMEHTOB:

] ) CyOBEKTHBHOIO («IpU3HAHUS €€ B KauyeCTBE
IpaBa)

?)  00BEKTUBHOTO («OOIIAs MPAKTHKA)

* Case concerning the military and paramilitary activities in and
against Nicaragua (Nicaragua v. United States of America) (merits).
Peorcum docmyna URL:
http://www.icj-cij.org/docket/?sum=367&p 1= 3&p2 =3&case=70&p3
=3




CyObEKTUBHbIN ANTEMEHT — opinio
juris sive necessitatis

B nene o KOHTHHEHTalIbHOM Ienb(pe B CeBepHOM
Mope (1969 r.) mo cnopy ®PI' ¢ lanuenn u ®PI ¢
Hunepnangamu MexayHapoaabii Cyll TOIYEPKHYIT:
«JICUCTBUS TOCYIAPCTB JOJIKHBI CBHUJIETEIHCTBOBATH
00 yO€XIEHMH, YTO [AaHHAas IIpaKTHKAa CUHUTACTCS
00s13aTEJIbHOM B CUJIY CYIIIECTBOBAHMS HOPMBI MpaBa,
TpeOyIOIIEeH OCYIECTBICHUS TaKOW MPAKTUKI).

* North Sea Continental Shelf Cases. Judgment. ICJ Reports 1969. P. 44
(para 77).
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OObEKTUBHbIN 3NIEMEHT — MPaKTUKa

B  pemiennn  lloctosHHOM — manarsl
MEKIYHAPOJAHOTO IMPABOCYAUSI MO JCIY
«Yumongon» (1923) ckazaHo o

CIMOCTOSTHHO MEXIAYHAPOIHOU IPAKTUKE),

‘a B pemieHusax MexayHapognoro Cyma o

[IpaBe MPOXoAa yepe3 Tepputopuro Muaun
1960 1. — 0 mpakTHke

«IIOCTOSIHHOM M €TUHOOOPA3HOM.

» [CJ. Reports. P. 139.
 [C.J. Reports. P40.




communis error facit jus —
COBMECTHAS OLIMOKA MOPOXK/IAAET NPABO

(beHOMEH BHE3aITHO BO3SHHMKIIETO
oObIuasi — instant custom

Thirlway H. The Sources of International Law // Principles of

International Law / Ed. M.D. Evans. Oxford, New York, 2006. P. 122,

123.

* DrP etc. Op. cit. P. 359.
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YTO BhILLE NO opUanNYeckon cune?

Mexaynapoaasiii Cyn 0603Ha4aeT KpuTepuu
BOCXO0K/I€HHS KOHKPETHOM J10r0OBOPHOM
HOPMBI K HOpMe 0011ero (00bIYHOr0)
MesKAyHapoaHoro npasa («before a
conventional rule can be considered to have
become a general rule of International Lawy).

Tak cuutator Ilasnuepu, bogeBan, Ccelib,
Keanb3en, I'yrenxaeitm, MopeJiu.

JI. OnnenreiMm ytBepxaan: «O0br4aii —
NePBOHAYAJIBHBII HCTOYHHUK NPaBa BOOOIIEe U
MEKAYHAPOIHOIO IPaBa B YACTHOCTH.

» [C.J. Reports. P .
190.
 [.CJ. Reports. 1969 (Para. 7.3). P. 42.

B [IpeamOyne Ycraa OOH npu 0603HaueHnn
VCTOYHUKOB MEKIYHAPOTHOTO TIpaBa
MEXKTYHAPOIHBIM JOTOBOPaM OTBEICHO TIEPBOE
MECTO: «...H3 JOTOBOPOB U APYIrUX
HCTOYHUKOB MEKIYHAPOAHOTO MPaBay.

MexnyHapoauslid Cyn mpenynpenns, 4To
HeJIb341 MepPeoleHUBATH 3HAYeHH e
MEKAYHAPOIHbIX 10T0BOPOB.

Mexnynapoausiii Cyn ormetun (1998): «B
o01em ciy4yae 00bIYHOE MPABO CJLYKHUT IS
1eJieil TOJIKOBAHHUSA M UCIIOJIHEHUS 10T0BOPa».

Yemae OOH. Pesicum oocmyna, URL —
http://www.icj-cij.org/homepage/ru/unchart.php
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MeXxayHapoaHble 4OoroBopbl

BeHcKasa KOHBEeHLUSA O nNpaBe MeXAayHapoaHbIX 4OoroBopoB 1969: AoroBop
— MeXxayHapogHoe corfnaiwieHne B nMCbMeHHOU chopmMe, perynupyemMbin
Hopmamu MI1. (cT. 2). HO Beab eCcTb U YCTHbIE AOroBOpPbI?!

HdoroBopbi:

1) co3aarouwme npaBo (law-making)
2) poroBopbl-cAenku (contract-treaties)

Ncxons us cT. 26 n 34 BeHCcKon KOHBEHLUMK 1969, NnpaBuibHee paccMmaTpuBaTb
Kak nctouHuk Ml sce M.



B nonb3y M:

YctaB OOH: «Mbl, Hapoabl 06beANHEHHbIX HALUWIA, NPENUCNONHEHHbIE
PELUMMOCTH ... cO3aaTb YCNOBUS, NPU KOTOPLIX MOryT cobntogaTtbes
cnpaBeasIMBOCTb N yBaXKEHUE K 00si3aTenbCTBaM, BbiTEKAOLLMM U3 [OrOBOPOB
U APYrMxX MCTOYHUKOB MeXAyHapoOaHOro npasa».

B nonb3y obbivyas:
MC B KOHKPETHbIX PELLUEHUSIX NepBOCTENEHHOE 3HaYeHNe npmuaasan
MeXayHapogHoOMYy 0ObIMHOMY MpaBy.



Adeno o lyHanckoun gambe mexay BeHrpueun n Cnosakmen 1998 , MC:

B oOLLueM cny4yae anga uesien TofIKoBaHUA U UCNOJTHEHUA A0oroBopa
CIYXWUT 0ObIYHOE NpaBo.

B lNpeambyne:

«N3 A0OroBopoB U Apvrux uctouyHukos Mll».

Cnop BeHrpuu n CnoBakum o [lyHanckou gamoe, 1998. MC: B oOLwiem
criyyae NnpMMeHMMO TO OObIYHOE NMpaBo, KOTOpOe AeUCTBOBaso Ha aarty
BCTynneHus gorosopa B cuny. Cya noctaHOBUII, YTO UMEHHO TO OObIYHOE
npaBo OyaeT NpUMeHATb. [IPUHUMN KOHTEMNOPANbHOCTU, NPUMEHEHUE NO

BPEMEHMW.
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OOwmwme NnpMHUMNbI NpaBa, NPU3HaHHbIE
LMBUNN3OBaAHHbIMN HaUNAMN

LiInBnnn3oBaHHbIE (TEPMUNH KONMOHNAMNbHbIE OTFONOCKM) —
NpaBOMOCHYLUHbIE HALUK, NPU3HaIOLLVE BEPXOBEHCTBO MNpaBa,
«MUporntobunsblie rocygapcTea» (CT. 4).

1) OO6wme NnpUHUMNLI NpaBa — 3TO 00LWEeNpPn3HaHHbIE OCHOBHbIE
npuHuunsl MIT.

2) OOwwme NpUHUMNDbI — OPUANYECKUE HaYarna, KOTopble NPU3HAKTCS
MHOIMMW rocygapcTBaMmu B MX HaUMOHamNbHbIX NPaBOBbIX CUCTEMAX.
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OO0uye NPUHIMIIBI IPpaBa
The general principles of law

OO01Me NPUHIMIIBI IPaBa:
General principles of law:

* <«IIpaBHJIa IOleIH‘-leCKOﬁ TEXHHKH»
«rules of legal drafting methodology»

* OpHIHYECKHE IIPpAaBHJIA, CBOHCTBEHHbIE MHOT'HM NNpaBOBbLIM

CucreMmamMm
legal rules inherent to many legal systems

. oﬁnme NPpHHIHUIIBI KHPHAUYECKOTO ITPOHU3BO/ICTBA
general principles of legal practice

ConowmatuH E.O. (c) Mockea, 2021
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XapakTepucTuka oowmx NpUMHUUNOB npaBa

1. BbIBOOSATCA U3 pPa3finv4HbIX CUCTEM BIl nyTem Bbl4J1IEHEHNA HOPM, KOTOpPbIE
pa3fenarTcA OONbLUMHCTBOM

npurogHbl ansa HM v MM
00OblYHble HOpMbI MIT (Hy, He)

OCHOBHbIE NPUHLUMbI, Kak pacta sunt servanda
Te NpuemMbl P TEXHUKHN, KOTOPbI€ HUCTIATCH KaK obLine — npuemsiieMmo

cnocob n3dexarb non liquiet. MOXXHO BeAlb NyTEeM JIOTM4Y€CKO-NMPaBOBOrro
acc €HUS CBEeCTU eanHoOe NpaBuiIo U3 OOLLIMX NPUHLUUNOB

(KommeHTapumn KoHCynsTaTMBHOU KOMUCCUU ropnuctos, Jliura Hauum, 1920

ana noarotoBku npoekta CtatyTa [MocToAHHOM NanaTbl MeXAYHapoaAHOro
npaBocyaus).

Non liquet — cyal HEe MOXXeT HauTU applicable rule HUrae. Ansa atoro Komuccus

IOPUCTOB BHECNA ob0Line NnpuHUMNbI NpaBa. To eCcTb, cya byaeT UCKaTb 3TU
HopMbI BO BH rocyaapcTs.

SUAWN




CyneOHble peleHna u JOKTPUHa

BcnomoratensHble cpeacTsa.
U.N. Jlykawyk: cyaeOHble pewleHUs — nepBocTeneHHas porb B
TONMKOBaHUM MeXAYyHapOoaHO-NMpaBOBbIX HOPM.

lNMpu ycnoesuu cobnoaeHus nonoxeHun ct. 59 Craryra. PewweHune
00s13aTeNnbHO NULLb ANA CNOPSALWMX CTOPOH [0 HET npuHUMNa Stare decisis.
Ho yacto MC yunTtbiBaeT CBOM npeabiayliue peLueHus.

MC: cynebHble pelleHns — gokasaTenbCTBO Hannyms BbiISBNEHHON OObIYHOW

Hopmbi MI.
TpaHcdopmMaums HOpMbI:
1) [I1: Oeno BenukobputaHmnsa npotns Hopesermn 1951
2) MC cdopmynupoBan npasuna o NPAMbIX MCXOOHbIX NIUHUAX
3) [lpaBuna BocnpuHsna Komuccua MM OOH
4) OTpaxeHbl NnpaBuna B [Joknage Komuccum o paboTte ee BOCbMOW CECCUN
1956
5) Hopwma otpaxeHa B ML, XXeHeBckon KoHBEHLUM O TEeppUTOpUanLHOM Mope

N npunexatien 3oHe 1958



JoKTpuHa

['pounn, Kamaposckuin, MapTteHc.

Teachings of the most qualified publicists of the various nations.

Cyn obsi3aH obecneunTb NocrenoBaTeribHOCTb MPaBoONPUMEHEHUS.
ObecneynBaeTcsa nocnegoBaTenibHOCTb U NPeacKas3yeMocCTb.

PanoHHbIn cya 1BopuT MI1?

3anag: cyaebHble pewieHus ¢ Ml 3HayeHnem.
Ha noctaHoBneHns BbICLUMX CyA0B CCbiNannch NnLlb Kak Ha dakT, B
NCKINIOYUTENBHbIX CIyYasix.



PeweHua mexgyHapoaHbIX opraHunsauuin. «Msrkoe
npaBo»

YacTo OTHOCAT K BCcnomMorarefibHbIM UCTOYHUKaM.

Ccbinatotca Ha cT. 25 YctaBa OOH: CoseT besonacHOCTU NPUHUMAET peLLEHUS,
obasarenbHble Angd Bcex rocyaapcts —YneHos OOH.

[MpaBo npuHMUMaThL Takne peLleHns 3anoXeHo B OroBOPHOW OCHOBE
dYHKUNOHNPOBAHUA AaHHOW OpraHmM3aLnu.

[ocynapcTBa UCXOOAT U3 TOro, YTO MAMKOE NpaBo OTpaXaeT HOPMbI
MeXayHapoaHoro obbiyHoro npasa. (MC, KoHCynbTaTUBHOE 3aKIto4eHne
OTHOCUTENbHO NPaBOMEPHOCTU YrpOo3bl TN UCMOSIb30BaHNA AO4EPHOI0 OPYXKUS
(1996) Pe3onoumm MoryT uMeTb HOPMaTUBHYHO LLEHHOCTb., 3HA4YnMoe
CBuAaeTenbCTBO B NOMb3y HANN4YUA HOPMbI U BO3HUKHOBEHMUA opinio juris.

AT NOKYMEHTbI HOCAT peKOMeHAaTeNbHbIA XapakTep, 3a UCKIl. uHaHCOBO-
GHAKETHbIX U BHYTPMOPraHU3aLMOHHbIX BONPOCOB.

M: BAIMY 1948, [leknapauuns o npeaocTaBneHnn He3aBUCUMOCTU KOSTOHUATbHbIM
cTpaHaM n Hapogam 1960, eknapaums o npuHumnax Mr1, «OnpegeneHue
arpeccumn» (1974), deknapauyma o Mepax rno nMKkBnaaunum MexxgyHapogHoro
Teppopusma 1994.



OQoHOCTOPOHHUE aKTbl rocyaapcTB

OOHOCTOPOHHKME aKTbl MOTYT NOpoOXaaTb 0bsA3aTenbCcTBa AN
KOHKPETHOro rocyaapcTBaa.

OOHOCTOPOHHUN aKT NOpPOXAAaeT OXXnaaHue BrosiHe
KOHKpeTHbIX nocneacrteuun. MC, neno o6 ncnbitaHum
apgepHoro opyxusa ®paHumen Ha ocTpoBax B TUXOM
okeaHe (ABcTpanua u HoBas 3enaHausa NpoTuB
®PpaHuuu 1974: 3aaeneHue lNpesnaeHTa PpaHUnU U
MUHUCTPA 000POHbLI PpaHLIMM CBUAETENILCTBYHOT O
npuHaATUN PpaHuUMen obsa3aTeNnbLCTBa HE NPOBOAUTDL

AAEepPHbIe UCNbLITAHUA.

I: 3akoHogaTenbHOe 3akpenneHne TypkMeHncTaHom B 1995
cTaTyca NoCTOSAHHOro HeEUTpanuTeTa, o Yem coobLleHo B A
OOH.



OaHocTOpOHHME aKThl TOCYAapCTB
Unilateral acts of States

H])IISII&HHG I[IPpOTECT OTKA43
recognition objection refusal

3dABJICHHUA, CBA3AHHDBIC C ;’I()I‘()B()deII
declarations relatlng to the treaties

llpy rme 3adpJieHuAd 1 aexnapaum& | B ()Cy llapCTBa
other declarations of a State
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Cyo6bekTbl MI1

®.P. MapTeHc: TONbLKO rocyaapcTtBa eBpONencKkon uMmBMnn3auum.
J1.A. KamapoBCKMI: BCe YENTOBEYECTBO B LIENTOM.

A.A. TpennuH genvun cyObeKTOB MeXQyHapPOL4HOro rnpasa Ha
HernocpeaCTBEHHbIX (MeXOyHapPOaHbIN CO3) U NOCPEeACTBEHHbIX.

MexayHapoaHasa npaBoCYObLEKTHOCTb — IOpUaANYECKOE CBOUCTBO,
npugatouiee onpegeneHHomMmy obpasoBaHuio ctaTyc cybbekta MI.

AJNIEMEHTDI:

1. CnocobHocTb 0bnagatb NpaBaMmu N 06893aHHOCTAMMU

2. HecTn oTBETCTBEHHOCTb B Crly4ae HapyLLUEHUSI MeXAYyHapO4HO-NPaBOBbIX
HOPM

ObpasoBaHne MMEET NpaBo 3aluuLLaTb CBOU rnpasa

4. CnocobHOCTb HECTU M-I OTBETCTBEHHOCTb

o



TOCYOAPCTBA KAK CYBBEKTbI Ml

[Mpn3Hakm rocygapcTBa — 06blYHbIE HOPMbI, KOTOPbIE
YCTaHOBUIN 3TN KpuTEpnn. HekoTopble 13 3TUX HOPM MOMYy4YUNu
cBoe 3akpenneHne B MexxamMme pMKaHCKOW KOHBEHLIUN O

npaBax n 06A3aHHOCTAX rOCyaapcTB, 3aK1K4YeHHOU B
MoHTeBuaeo (Ypyream) B 1933 r. B HeW yka3biBaeTCcs, 4YTO

“rocygapcCTBO Kak CyObeKT MexayHapoaHOoro npasa OOMmKHO
obnagatb cnegyrowmMmMmmn NnpusHakamm:

a) NOCTOAHHbIM HaceneHuewM;

b) onpegeneHHoOU TeppuUTopmren;

C) NpaBUTENBLCTBOM;

d) cnocoBHOCTLIO BCTYNaTb B OTHOLLEHUS C APYTMMU
rocygapcreamm”.




[MpaBoCYyOHLEKTHOCTb HAaUUU U HApoaoB

Kak cnegyeT U3 mexxayHapoaHom NpakTuKn, obuiee MexxayHapoaHoe nNpaBo
NPU3HaeT BO3MOXHOCTb NPUOBPETEHUSA MEXOYHAPOAHOM
NPaBOCYOBLEKTHOCTM TEM HAPOAOM UJIN HALMUEN, KOTOPbIE HAXOOATCA B
KONOHMasNlbHOU 3aBUCUMOCTU OT rocyaapcTBa-meTpononuu. 1 ecnu
Takou HapoA nnn Hauusa HadnHaeT 6opbOy 3a cBoe 0CBOBOXAEHNE U
co3gaeT opraHbl 0cBOOOXAEHUS!, KOTOPbIE 3 PEKTUBHO OCYLLIECTBASAIOT
yrnpasreHne N KOHTPOSb Hag 3HaYMTENbLHOW YacTbio HApoaa U TEPPUTOPUN,
obecnevnBaloT B Xo4e Takon 6opbbbl cobnogeHne Hopm MexgyHapoaHoro
npaBa, a TaKkke NPeacTaBnsoT HAapo4 Ha MeXAYyHapoaHOW apeHe, TO 3a HUM
MOXET ObITb NpM3HaHa MexayHapoaHas NpaBoCyObEKTHOCTb. B cyLHOCTH,
npu cobnogeHnn Ha3BaHHbIX YCNOBUIM Hapoabl, boproLLmecs 3a CBoe
ocBoboOXaeHue, NpnodbpeTaroT onpeaerieHHbIE MPU3HAaKK
rocynapcTBeHHOCTU. I mexxayHapoaHyo NpaBocyObeEKTHOCTb Takne
Hapoabl NpuobpeTatoT, HaXoasaChb Ha CTaaMN CTaHOBNEHUS HOBOIO
rocynapcraa.




[MpaBOCYOBHLEKTHOCTL FOCYAapPCTBEHHO-
NoaoOHbLIX 06pa3oBaHUN

Ceareunwuu lNpecTton, a He rocyaapcTBo Nopoa BaTtukaH aBnaercs

CYOBLEKTOM MeXAYHaPOAHOro npaBa — HE3aBUCUMbIN PYKOBOASLLNN LLEHTP
KaTONMU4YeCcKomn LiepKkBu, 00 beaNHSAIOLLINK BCEX KATONMKOB MUpa N aKTUBHO

y4acCTBYHOLLEITO B MUPOBOW MONUTUKE.

B mexxayHapoaHO-nNpaBoBOM NuTepaType MOXXHO BCTPETUTb YTBEPXKAEHME,
YTO onpeaeneHHoOn MexayHapoaHoW NpaBocyObEKTHOCTLIO obnagaeT

CyBepeHHbIN BOEHHbIN opaeH cB. NoaHHa Uepycannumckoro,
Ponocckoro u Manstunckoro (MansTMMckuu opaeH).




[MpaBOCYOBHLEKTHOCTL MEXIrocyaapCcTBEHHbIX
(MeXxnpaBuUTeNbLCTBEHHbIX) OpraHu3auuu

MG&Q!HaQOQHOI\/JI ﬂQaBOCYG'beKTHOCTbI'O OGHaQaI'OT MeXrocynapcrBeHHble
(Me)KI'IQaBMTeﬂbCTBeHHbIe) opraHunsauunun, KoOTopble ABJIAKOTCA NPON3BOAHbLIMM,

BTOPUYHbIMU cyObeKTamMn MeXayHapoaHOoro npaea.

HagoeneHne mexnpaBuTenbCTBEHHbBIX OpraHM3aun NpaBoCyObEKTHOCTLIO MOXET
npoucxoauTb B pa3nindHbix doopmax:

K 3TUM bopMaM OTHOCATCA yupeanTenbHble JOKYMEHTbI, ABMSAOLLNECS
MeXayHapoaHbIMy goroBopamu, NMbdo npasuna opraHnsauyun. Cnegyet oTMETUTb, YTO
MHOru1e yuypeauTeribHble AOKYMEHTbI He coAepXXaT NofoXXeHnn, HenocpeacTBeHHO
3aKpennsLwWnx MexxayHapoaHyo npaBoCcyO6bLEKTHOCTL OpraHu3aumin. bonee Toro,
HEeKoTopble opraHusaunm, Hanpumep OBCE, He MET eaANHOro Y4peanTensHoro
JOKYMEHTA.

Kpome mexnpaBuTenbCTBEHHbLIX OpraHu3aLmMii cyobekTaMmn MexayHapoaHoro npasa
MOTyT ObITb N UHble MeXAYHapoAHble OpraHbl. Tak, B COOTBETCTBUN CO CT. 4 Pumckoro
Cratyta MexayHapoaHoro yronioBHoro cyaa (1998 r.) HasBaHHbIV cyg o6nanaer
MeXAYHapPOoAHOW NPaBOCYOBHLEKTHOCTLIO. ECTECTBEHHO, YTO NPaBOCYOBEKTHOCTb
MexxayHapoaHOro YrofioBHOMO cya SABMSIeTCA orpaHUYeHHON Mo CpaBHEHUIO C TaKOBOM
MeXXnpaBUTENbCTBEHHbIX opraHn3auuii. MexayHapoaHbIA YronoBHbIN cya obnanaer
Takom Me)myHaponHou npaBocYy6HeKTHOCTLIO, KOTOpaﬂ Heobxoauma ans




depepaibHbIM 3aKOH OT 4 stHBapa 1999 r. N 4-®3 "0 KoopAHMHALUM MEXAYHAPOAHbIX U
BHEIIHEIKOHOMUYECKHX CBsA3el cyobeKTOB Poccuiickon ®eaepanun”

Cratba 1. IIpaBo cyobeKkToB Poccuiickon Pegepanuu Ha  OCyLleCTBJIEeHHE
MeKJAYHapO/JHbIX U BHEIIHEIKOHOMUYECKUX CBA3eH

CyobekTbl Poccuiickonn depepanuu B mnpejesiax NOJHOMOYMM, NMPeAOCTAaBJIEHHbIX UM
Koncrutyuuenn Poccuiickonn ®epepauuu, ¢pesepajbHbIM 3aKOHOJATE/IbCTBOM M JOroBOpaMM
MeX/Jy OpraHaMM TrocyAapcTBeHHOU BJyiactu Poccuvickou dPeaepanyyuu U opraHamMu
rocyAapCTBEHHOM BJIACTHU Cy6o'beKTOB Poccuiickon Peaepanyu o pa3srpaHUYeHUH NpeaMeTOB
BelecHUsd U IOJIHOMOYUM, 00J1aJal0T IPaBOM Ha OCyUeCTBJIeHHe MEeXAYHAPOJHbIX U
BHEIIHEIKOHOMMYECKUX CBA3ell C Cy0beKTaMM HUHOCTPaHHbIX (eaepaTUBHBLIX TOCyJapCTB,
AaAMHMHUCTPATUBHO-TEPPUTOPHAJIBHBIMM 00pPA30BAHUSAMHU MHOCTPAHHBIX I'OCYyAapCTB, a TaKXKe
HAa y4acTve B AeATeJIbHOCTH MEeXAYHAapOAHbIX OpraHuU3alnMi B paMKax OpPraHosB, CO3JaHHbIX
crienMajJibHO AJis 3ToM Heau. CyobekThl Poccuiickon ®eaepauuu ¢ corsiacus IlpaButebCcTBa
Poccuiickon ®esgepayuu MOryT OCYyLIEeCTBJISATh TaKUe CBSA3M U C OpraHaMu rocyjapCcTrBeHHOM
BJIACTU UHOCTPAHHBIX IrOCYyapCTB.

Cratba 5. Perucrpanus corjamieHMid 00 OCYyUIeCTBJIEHHMM MEXAYHApPOAHbIX H
BHELIHEIKOHOMUYECKHX CBsI3eH

Perucrpanusa corJialieHuu 00 OCyLlleCTBJIEHUHU MeK/YHapOJHbIX U
BHELIHEIKOHOMUYECKHX CBA3eH, 3aK/IINYEeHHbIX OpraHaMHy rocy1apCTBeHHOHM BJIACTHU CYyO'beKTa
Poccuiickon ®Peaepanuu, NpousBOAUTCA B NOpAJKe, ycTaHaBjauBaeMoM IIpaBUTe/IbCTBOM
Poccuiickon ®egepanuu.




CooTHoOLWweHue
MeXAYyHapoAHOro u
HauMOHaNbHOroO
npasa



I/L\m.uemem‘auua HOPM MEKYHAPO/JHOIo npapa — CHCTeMa HallHOHA/IbHO~
IPABOBLIX MCD, HPCAIIPHHUMACMBIX I'OCY/1apCTBOM /L1151 obecreyeHus
coO IOJICHHA ITPUHATBIX MCAJ/IYHAPO,/IHO-IIPABOBLIX 00s3aTeNbCTB.

Implementation of international law norms — scope of legislative measures taken by
a state to enforce assumed international legal obligations.

B Penemuus (BocnpuaTie, 3aMMCTBOBaHHE)
Reception (discernment, borrowing)

®m  Tpancdopmamusa (nmpeodpazosaniie)
Transformation (conversion)

® Huxopnopanus
Incorporation

® OrchuiKa
Reference

®m [Ipsamoe jaeiicrBue
Direct application

TCO])HH CaAMOHCHOJHHMOCTH MEAKJIVHAPO/AHBIX /IOTOBOPOB
Theory of self-execution of treaties
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BeHckasi KOHBeHLMS O NpaBe MeXAyHapoAHbIX
[OroBopoB

HEMHHTa 23 masd 1969 roaoa
CtaTtbA 27. BHyTpeHHEe npaBo 1 cOONOaeHMe AOroBOpoOB

Y4acTHUK HE MOXET CCbINaTbCA Ha MNONOXEeHUS CBOEro BHYTPEHHENO NpaBa
B Ka4ecTBe onpaBaaHus Ansi HEBbINONMHEHUS UM JOroBopa. 3To NpaBusio
neuncteyet 6e3 ywepba onsa ctatbu 46.

CrtaTtbs 46. [MonoXxeHusi BHYyTPeHHero npasa, kacatoLiuecs
KOMMEeTEeHLMMN 3aKnovaTb 40roBopbl

1. locynapcTBo He BripaBe cCblnaTbCs Ha TO 06CTOATENBCTBO, YTO EF0
cornacue Ha 06s3aTenbHOCTb 4SSt HEFO JOroBopa OblNo BbIPaXKeHo B
HapyLLUEHUN TOTO U MHOTO NOMOXEHUS ero BHYTPEHHEro NpaBsa,
KacaroLlerocsi KOMMNeTeHLUMM 3akmnodaTh JOroBOpbl, Kak Ha OCHOBaHUe
HeOencTBUTENBHOCTUN €ro Cornacus, ecriv Tonbko AaHHoe HapyLueHue He
ObINIO AIBHLIM U He Kacariocb HOPMbI €ro BHYTPeHHero npasa oco6o
Ba)>XHOro 3Ha4YeHMUS.

2. Hapyu_leHvle ABNdeTcAd ABHbIM, €CI1 OHO 6y,£|,eT 0OBbEKTMBHO 04EBUAHbLIM
ansa noboro rocygapcrtBa, ,EI,GIZCTB)”OLLI,GFO B 3TOM BOlpoce ,El,O6p0COBeCTHO
N B COOTBETCTBUU C OObIYHOM I'Ip8KTI/IKOI7I.



MoHHCTHYECKas TEOPpHHA llyajmcruqeu(an TEOPpHA

MEXAYHapoJHOoe H MEXAYHapoJHOe H
BHYTPHMrocyJapCcTBEHHOE NIPaBo BHYTPHroCyAapCcTBEHHOE NIPaBo - iBe
06pa3ywT oAHY (EAUHYI0) CHCTEMY pa3/IHYHbIE€ NPABOBbIE€ CHCTEMBI,

JieXKalyue B pa3/JIMYHbIX NJIOCKOCTAX H
He NOAYHMHEHHbIe APYT APYTY

OTHOCHTENbHO MEXAYHAPOAHBIX A0oroBOopoB B 3akoHe PP "0 MexXAyHapOAHBIX
aorosopax Poccuiickod Pegepanuu”, B YaCTHOCTH, NPeANKCbIBAETCSA paTUQHKALHUSA
JOroBOpPOB, "yCTaHaBJMBAIOUIMX MHbIEe NMpaBUJa, YeM NpPeAyCMOTpPEHHbIe 3aKOHOM'.
CoBnagenue obuiero cMmbicnia ¢opmyaupoBok KoHcTtutyuuu PP u deaepanbHOro
3aKOHa JaeT OCHOBaHHWe CYHUTATh, YTO yCTaHOBJIeHHEe 4. 4 cT. 15 KOHCTHTYyLHH
OTHOCHUTCA JIMIIb K pPaTHQHUUHMPOBAHHBIM JAOroBopam. MMeHHO Takoe NOHHMaHHe
copepxkuTcsa B [loctanoBaenuu [lnenyma BepxosHoro Cyaa P® ot 10 okTsabps 2003 r.
N 5. B HeM roBOpHUTCS, YTO UHbIE NpaBHJa AOroBopa NoAjeXxaT NpUMeHeHHIO JHUIb B
TOM CJy4yae, eC/IM pelleHHe O COorjacuy Ha 00653aTeJIbHOCTb AOroBopa NPHHATO B
dopme deaepasbHOro 3aK0OHa.
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Ctatbs 67.1 KoHCcTUTYUUn PO

1. Poccunckas ®egepauymna asnsetcsa npasonpeemHnkom Corosa CCP Ha
CBOEN TEPPUTOPUK, a TaKkKe NpaBoNpeeMHNKOM (NpaBonpoaomKaTenem)
Coto3a CCP B OTHOLLEHUU YIIEHCTBA B MEXAYHAPOAHbIX OpraHmM3auuax, ux
opraHax, yyactmsa B MexayHapoadHbIX 4OroBopax, a Takke B OTHOLLEHUN
NpenyCMOTPEHHbBIX MEXOYHaPOAHbIMU AOroBopamMm obsa3aTenbCTB U
aktTuBoB Coto3a CCP 3a npegenammn tepputopun Poccmnnckon degepauymn.

Ctatbsa 79 KoHCcTUTYyUMUn PO

Poccunckaa denepauma MOXET y4acTBOBATb B MEXIOCY4aPCTBEHHbIX
obbeanHEHNAX N nepegaBaTb UM YaCTb CBOMX NOSTHOMOYUIN B
COOTBETCTBUU C MeXAyHapoaHbIMU goroBopamu Poccuimnckon ®enepauun,
€CIn 3TO He BrieveT 3a cobon orpaHnyeHns npae 1 cBobo Yernoseka u
rpakgaHuHa 1 He MPOTUBOPEYNT OCHOBAM KOHCTUTYLIMOHHOMO CTPOSA
Poccurckon ®eaepaumn. PelleHns mexrocyqapcTBeHHbIX OpraHoBs,
NPUHATbIE HA OCHOBAHUM NOMOXEHUW MeXOYyHapPOa4HbIX JOroBOPOB
Poccurckon ®eaepaumm B UX UCTONKOBAHUK, NPOTUBOPEYaLLeEM
KoHcTutyummn Poccuimnckon ®egepaunm, He noarnexart UCNOSIHEHUIO B
Poccumnckon deagepaunn.



Ctartba 79.1 KoHcTUTYyumn PO

Poccuiickaa degepaumsa npuHMMaeT Mepbl N0 NOAAEPKAHUIO N YKPENIEHUIO
MeXayHapoaHoro Mmpa u 6esonacHocTn, 0becrnevyeHnto MMPHOro

cocyLiecrtBoBaHnAd rocygapcts U HapoadoB, HEAOMYyLWEeHIO BMeLlaTesribCTBa BO
BHYTPEHHWNE O€EJla rocyaapcrtBa.



Ctatbs 125 KoHcTutyuum PP
5.1. KoHcTuTyumoHHbin Cya Poccuinckon depepaunu:

0) B nopsigke, yctaHoBrNeHHOM dpeaepanbHbiM KOHCTUTYLUMOHHbLIM 3aKOHOM,
paspeLuaeT BONpPoC 0 BO3MOXHOCTU UCMOSTHEHUSA peLleHUNn
MEXrocyaapCTBEeHHbIX OPraHoB, MPUHATbIX HA OCHOBaAHUN NOSTOXEHUI
MeXayHapoaHbix goroBopos Poccurckon deaepaumm B UX UCTONKOBAHUN,
npoTtmBopeYyallem KoHcTutyumnm Poccurckomn ®egepaumm, a Takxke o
BO3MOXXHOCTU UCMOSNTHEHUS PELLEHNA NHOCTPAaHHOIO U MEXOYHapPO4HOro
(MexxrocyoapCTBEHHOrO) cyaa, MHOCTPAaHHOIo UMM MeXayHapo4Horo
TpeTenckoro cyaa (apbutparxa), Hanararowero obsizaHHOCTM Ha Poccumnckyto
depepauunto, B cnyvae ecnv 3To pelleHne npoTMBOpPeYnT OCHOBaM
nybnuyHoro npasonopsaaka Poccunckon denepaumm;

6. AKTbl UK X OTAENbHbIE NOMOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMU,
yTpadumBatloT cuny; He cooTeeTcTByomne KoHcTutyummn Poccmnnckou
denepaumn mexagyHapoaHosle goroeopbl Poccunckon degepaumm He
noasieXxxar BBEAEHMIO B JENUCTBUNE U MPUMEHEHNIO. AKTbl UITN NX OTAENbHbIE
NONoXeHnsl, NPU3HAHHbIE KOHCTUTYLMOHHBLIMU B UCTONKOBaAHUKU, AaHHOM
KoHcTutyumoHHelM Cynom Poccuinckon dengepaummn, He nognexar
NPUMEHEHUIO B UHOM NUCTOSIKOBaHUN.



[MTpuHUMNbI MeXAYHAPOAHOro
npaBa



JloKyMeHTbI, 3aKpeIuisioliie OCHOBHbIE
MPUHIUIIBI ME3K/IYHAPOHOT O NpaBa

Documents providing for the basic principles of
International Law

% Yeras Opranuszaimn O6veunennbix Haiuii, 26 mions 1945r.
Charter of the United Nations of 26 June 1945

=" Jlekaapaiia o NpHHIMIAX MeKIVHAPOAHOIO NPaBa, KacaloNIMXCs APYKeCTBeHHBIX
= OTHOUIEHHII U COTPYAHHYECTBA MEAKLY rocy1apcTBaMi B COOTBETCTBHH € Y cTaBOM
OOH, 24 oktabpa 1970 r.

Declaration on Principles of International Law concerning Friendly Relations and Coopera-
tion among States in accordance with the Charter of the United Nations of 24 October 1970

= 3akmounTeabhblii akT Cosentanmns no 6€30MacHOCTH W COTPVAHWYECTRY
= B EBpone 1975.
The Final Act of the Conference on Security and Cooperation in Europe of 1975

ConomatuH E.O. (c) Mocksa, 2021 55



10.

[TpnHUMN HENPUMEHEHNS CUIMbI U YTPO3bl CUITON;
[TpnHUMN pa3peLleHns MexagyHapoaHbiX CopoB
MWUPHbIMU CpeacTBamu;

[MpyHUMN HEBMELLATENBbCTBA B Aena, BXoAdALNE BO
BHYTPEHHIO0 KOMMNETEHLMIO rocya4apCTB;

[TprHUKMN 06513aHHOCTN rOCy4apCTB COTPYAHUYATL APYr
C APYrOM;

[MpnHUMN paBHOMpPaBUA U camoonpeneneHns Hapoaos;
[TpyHLUMN CyBEPEHHOIO paBeHCTBa roCyaapCTB;
[MpnHUMN OOPOCOBECTHOIO BbIMNONHEHUS
0b0A3aTenbCTB N0 MEXAYHapPOAHOMY Npasy;

[TpMHUMN HEPYLLUMMOCTU roCyOapCTBEHHbIX rpaHunL;
[TpnHUMN TeppuTOpUanbLHOU LENOCTHOCTU rOCYy4apCTB;
[TpMHUMN yBaXXeHUA npaB YernoBeka n OCHOBHbIX
cBoOo.



NoctaHoBneHue NneHyma BepxoBHoro Cyana P® ot 10.10.2003 N 5
(pen. ot 05.03.2013)
"O npumMmeHeHUU cyaamm obLen IPUCANKLUMN OO enpPU3HaHHbIX
NMPUHLUIMOB M HOPM MeXAYyHapoaHOro npaBa U MeXxayHapoaHbIX
pnorosopoB Poccunckoun ®egepaumn’

MNop obLenpuaHaHHbIMU NPUHLIMNaMW MeXayHapoaHOoro npasa creayeT NoHMMaThb
OCHoBoMonarawLLlne nMmnepaTUBHbIE HOPMbI MEXAYHAPOAHOro Npaea,
NMPUHMMAaeMble 1 NpU3HaBaeMble MeXayHapoaHbIM COOOLLECTBOM rocyJapCcTB B
LIENTOM, OTKINOHEHME OT KOTOPbIX HEAO0MYCTUMO.

K oOLLenpmn3HaHHbIM NpUHLMNAM MeXAyHapoaHOro npasa, B YaCTHOCTU, OTHOCATCS
MPUHLUN BCEOOLLETO YBaXXEHNS NPaB YerioBeka U NPUHLMN 4O0OPOCOBECTHOMO
BbIMOJTHEHNSA MeXAyHapOoaHbIX 0653aTenbCTB.

[Mog obLwenpn3HaHHOW HOPMOW MEXOQYHaPOL4HOro rnpaea cneayeT NoOHMMaTb
NpaBwnno NnoBeaeHns, NPMHUMaeMOe N NpM3HaBaemMoe MeXayHapoaHbIM
CcooOLEeCTBOM rocyaapcTB B LEfIOM B Ka4eCTBE topmnandeckn obsizaTenbHoro.

CopaeprkaHue ykasaHHbIX MPUHLMMOB U HOPM MEXOYHapOoaHOro npaBa MOXeT
pacKpbIBaTbCH, B YaCTHOCTK, B AokyMeHTax OpraHusaunn O6beanHeHHbIX Haumn n
ee cneumannu3MpoBaHHbIX YYPEXOEHU.



[lpu3HaHMe B MeXXAayHapoaHOM
npa.e
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[Mpu3HaHue — 0OAHOCTOPOHHUMN MONUTUKO-
NpPaBOBOM aKT rocyaapcTBa, KOTOPbIM OH:

1. OdpmumanbHO NoATBEPXKAAET CBOIO
0CBeOOMI1IEHHOCTb O BO3HMKHOBEHNN HOBOIO
cybbekTa MI.

2. BbipaxaeT cBoe NO3UTUBHOE OTHOLLEHWNE K 3TOMY
N K HamepeHunto HoBoro cyowekTa MI1 BcTynaTtb B
MO c gpyrumm cybwektamu MIT.



DopMbl NPpU3HAHUA:
1. De jure

2. De facto

3. Ad hoc

Twunbl NpyU3HaHMA:

1. [Npn3HaHMe rocygapcTs

2. lpn3HaHue npaBUTENLCTB

3. I'pn3HaHne B Ka4ecTBE BOKOIOLLIEN U
BOCCTaBLLUEN CTOPOHbDI




TCOpHH NIPpH3HAHHA

AeKjapaTuBHas KOHCTUTYTHBHas
AKT NpU3HAHHUA He BAUAET Ha AKT T[pH3HAHHUA ABJAETCA YCJIOBHEM
BO3HHKHOBEHHE HOBOTO cybbeKTa | BOSBHHKHOBEHHUS HOBOro cyb6bexkTa MII.
MEeXJYHapoAHOro lIpaBa ¥ He CO3/1aeT ero.
MapTeHc: «[Ipu3HaHue - JHIIb AHIIMJIOTTH, Kenb3eH: «C
KOHCTaTalMs, YTO Mbl B KypCe TOrO, YTO y»Ke | IpOBO3rJalleHUueM HOBOTO cybbeKkTa 0
obpasoBasicst HOBbIH cyobeKkT MII». CylLleCTBOBaHHUH HHYEro He MEeHSeTCH.

[Ipu3HaHKe faeT eMy npasa cy6bekTa MII».

MuHyCBI:
cy6bexkToB MII.

HE€ VYYHTLBIBAE€TCA BOJIA HHBIX

MuHYCBI: M3HaYyaJbHO TEOpPHS BHYTpPEHHEe
npoTHUBOpe4YyHBa. A BApPYr OJAHO MJH [Ba
rocygapcrsa npusHaau cyboekrom MII, a 150 -
He NMpPHU3HaT? 3TO Cy6beKT Uiu HeT. HeMHOXKO
cybbekT He 6biBaeT. O4YeBHAHO, UCTHHA I'le-TO 3a
paMKaMH TEOpHH. 2>

- KoHBeHnHs MOHTEBHAE0 0 NpaBax ¥ 06A3aHHOCTAX rocyaapcrs (1933, nognucaHa B

1933 ua VIl lanaMepHKaHCKON KOHQepeH MM ). B KoHBeHIIMH YETKO 0TKa3 OT KOHCTHUTYTHBHOH

TEOPHH.
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[lpu3HaHMe NnpaBUTeNbLCTB

OokTpuHa 3cTpaabl: «[1paButenbctBo Mekcuku He byaet
n3gaBaTtb YyBe4OMIIEHUS O NPaBUTESNIbLCTBE, MOCKOSIbKY CYUMUTAET,

YTO TaKkme yBegOMI1EHUA — OCKOPOUTENbHbIY.

B 1977 [lenaptameHT CLLUA npncoeanHUncs K QOKTPUHE:
«[Npaktnka CLUA cocTouUT B TOM, YTODbI CHATL aKLUEHT C
NPU3HAHNSA KaK UHCTUTYTa.

OOwee npaBuno: He TpebyeTcs NpuU3HaHMe NPaBUTENBbCTBA,
Oaxke ecrin HEKOHCTUTYLMOHHbIM MYTEM.

OokTpuHa Tobapa: npusHaHue npu ycnosun n3bpaHug
npaBUTENbLCTBA JIETMTUMHbBIM NyTEM. [JOKTPMHA HEe nony4vuna

NoAOEPXKKY.



[Mpn3HaHue BoCcCcTaBLUEU UNU BOKOHOLLEN
CTOPOHDI

Takoe npusHaHMe uMeno MecTo B crlyyae apabo-n3pansiibCKOro KOH(InkKTa
(npusHaHue OpraHusaunn OcBoboxaeHusa ManecTuHkbl), B Nnpouecce
aekosrioHmsauum Appukn. NpnmeHnTENBHO K HALMOHaNbHO-0CBOOOANTENBHLIM
aBmxeHnam, gencresosasLwmm B Acppuke, OOH npmnsHaBana nuLlb Te U3 HUX,
KOTOpble Npu3HaBanuck Takke OpraHmsaunen adpmkaHCKOro equHCTBa B
KadeCTBe eQMHCTBEHHbIX NpeacTaBuTerien cBoux Hapoaos. 1o cyTu gena, ato
ObIf10 NPM3HaHME OpraHoOB HaLUMOHaNbLHOIro 0CBOBOXKAEHUS.

Kputepwu

n:
1. EOMHOE KOMAHOOBAHWE
OTKPbLITO HOCUTb OPYXWUE
3. YTOBbbl POPMA BblJ1IA BUOHA

N3OATTEKA
4. COBNOOEHME OBbIYAEB BOMHbI

O



[lpaBONpeemMcTBO B MeXAyHapoaHOM
npa.ee
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[lpaBonpeemMcTBO — CME€Ha O4HOro rocygapcrBa
APYyrmM B HeCeHUM OTBETCTBEHHOCTHU 3a
MeXAyHapoAHble OTHOLWEeHUA Kakon-nmbo
TepputTopum.



O0bLEeKTbI NpaBonpeemMcTBa:

N

[ ocynapcTBeHHaa TeppuTopus

. MA

[ocynapcTBeHHas COOCTBEHHOCTb —
MMYLLIECTBO, NpaBa U NHTEPECHI, KOTOPLIE
Ha MOMEHT npaBonpeemcTBa rocyaapcTs
npuHagneXxanu, cornacHo BHYTPEHHEMY
npasy rocygapcrBa-npeawecTBeHHNKa,
9TOMY rocygapcrsa.

[ ocynapcTBEeHHbIE apXUBLI

[ ocynapcTBeHHbIE OONMTU



S

PopmMbl NpaBonpeemMcTBa

Obpa3oBaHme HOBOIo rocygapcTaa
BxoxaoeHne ogHOro rocygapcTea B gpyroe
OTaoeneHne Yyactu Tepputopumn

[lepenaya 4acTn TeppuUTopUn
ObpasoBaHne He3aBMCUMbIX rOCY4apCTB
Pacnapg rocyoapcTs



Tepputopusa B MeXxXxgyHapogHOM
npaBe

ConomatuH E.O. (c) Mocksa, 2021

68



Buabl TeppuTOopUN, rocyaapcTBeHHasn:
1. cyxonyTHasd

2. BOOHas
3. Heapa
4. BO3OYX

TepputOopua co cMeLaHHbIM peXXuMoM (cdhepa encTBUA CYBepPEHHbIX
npan):

1. [lpunexauiasi 30Ha

2. WckntountenbHast akoHoMn4yeckast 30Ha (0T UCXOAHbIX JIMHUIA)

3. KOHTUHeHTanbHbIN Wesnbd
4.

Memgyl-lapogHaﬂ Tepputopus o6gero nosnib3oBaHUA (He noanexar
HaunoOHalibHOMY NMPUCBOEHUIO; OTKPbLITbI AJA uccnenoBaHus):

OTKpbITOE MOpE

MexxayHapogHoe BO3ayLLIHOE NPOCTPaHCTBO

AHTapKTuMKa (1959 r.), Lorosop

Mopckoe OHO 3a npeaenamm KOHTUHEHTarbHOro Wwenbda
Kocmunyeckoe npocTpaHcTBo, BKAtoYas JlyHy u apyrne HebecHble Tena

L



TeopeTnyeckume HoBaLUK:

EcTb TeppuTOopumn sui generes, 0coboro poaa: nog onekon u
HecamoynpaensLWwmecd, KOHOAOMUHNYMbI (OBa Unn bonee rocygapcTs
OCYLLECTCBAKT CyBEPEHUTET Ha4 OAHOW U TOW XXe Tepputopuen, l:
Benunkobputanma n ®paHumsa Hag octposamu Hosele 'ebpuabl ¢ 1906 no
1980, ¢ 1980 — Pecnybnuka BaHyaTy. TuTukaka — 03epo, KOHAOMUHUYM
Bonvneun n lNepy)

Koumnepuym — ocyLuecTBrieHne BrnacTu Hag TEPPUTOPUEN TPETLEID
rocygapcTtea. PearnbHo BriacTb OCYLLECTBAAKT Apyrme rocygapcrea. 1945,
CCCP, CWLA, ®paHumsa, BennkobputaHusa — TepputopuanbHbin CyBEPEH
[epmaHus, ge-tope. C 1923 no 1956 rog Ncnanus, Benunkobputanusa v
PpaHuma Brnactb Hag Tepputopmen TaHXeppbl.

Tepputopusi Co CNOPHbLIM TUTYIOM. [1Ba rocyaapcTsea pearnbHO
npeTeHayeT Ha cyBepeHuTeT. OOQHO 13 HUX pearnbHO ero OCyLLEeCTBNSET.

KoHAOMUHUYM — COBMECTHOE yrpaBrieHne ogHOW 1 TON Xe
TEPPUTOPUEN HECKOSTBKMMU rocygapcTBaMu.



OdenunMmutauuvsa — onpeaernenHne JimnHnn rpaHnubl
NnpaBOBbIM aKTOM U HAHECEHNE €€ Ha KapTy C
onnmcaHmem ee rNPoxXoxxaeHmA no KOHKPETHbIM
eCTteCTBEHHbIM UIMN NCKYCCTBEHHO Bbl6paHHbIM

OPUEHTUNPA N XapaKTEPHbIM NMpu3Hakam penbeda
MECTHOCTMW.

QEMaQKaQMﬂ — YCTaHOBJ1EHUE CleLlnaribHbIX
NorpaHN4YHbIX 3HAaKOB Ha MECTHOCTU B COOTBETCTBUU C
NpPaBOBbIM aKTOM O AeJNTMMNTaUni.



IIpaBoBbie ciocOObI H3BMEHEHHS TOCY/IAPCTBEHHOH TEPPHTOPHH
Legal methods for modification of territory

neccus
cession

npucoeaunenue terra nullius
acquisition of terra nullius

aKKpenus
accretion

peaJH3alus OTBETCTBEHHOCTH
rocy/lapcrpa-arpeccopa

realization of the responsibility
of the aggressor state

Rone®
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KBasureppuropun
Quasi-territory

n TeppuTopun AUIVTIOMATHYECKHX H KOHCVJIbCKHX yqpe‘»(,lemiii

WHOCTPAHHBIX IOCYIAPCTB
Territories of diplomatic and consular offices of foreign countries

m Mopckue, peuyHble, BO3AVIIIHbIE CY/1a
Sea-crafts, river-crafts, aircrafts

m Mopckue HCKYCCTBeHHbIe OCTPOBA U COOPYKEeHMS,

MO/IBO/IHEIE Kabesn 1 TpyOOIPOBO/IbI
Sea artificial islands and installations, submarine cables and pipelines

m Kocmuyeckue 1<opa6.fn-1
Spacecrafts

ConomatuH E.O. (c) Mocksa, 2021
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ApKTHKa
The Arctic

ApKTHKa — palioH 3eMHOTro Iapa, pacroJjOKeHHBII
BOKpYr CeBepHOro mnoiioca, OKpaMHHOH TpaHHIIei
KoToporo sapiaserca CeBepHBIH NOJASAPHBIH KPYT
(nmapannens 66° 33 ‘ceBepHOI HIMPOTHI).

The Arctic is the region of the Earth, situated around the North Pole,
outer bordered by the Arctic Circle (parallel 66° 33' north latitude).

ApPKTHYECKHE roCy/IapCTBa — roCy1apcTBa, TePPUTOPHS
KOTOPBIX nepecekaercss CeBepHbIM MOJIAPHBIM KPYTOM.
Arctic states are States which territory is crossed by the Arctic Circle.

® Poccus, Kanana, /lanus (o. I'pennanaus), Hopeerus, CIHIA
(npn()pe;wme Kk CeBepHoMmy Jle1oBUTOMY OKeaHy rocy;1apcTsa)

Russia, Canada, Denmark (island Greenland), Norway, USA
(Arctic coastal states )

® Ucaanausa, Ouuasuans, Hsenns
Iceland, Finland, Sweden




Jlorosop 006 Aurapkruke 1959 rona
The Antarctic Treaty 1959

(
AHTapKTHKA HCIIOAB3YeTCA TOJABKO B MUPHBIX 11eJ4X; AeMUJIMTapi30BanHas
1 HeliTpanu3oBaHHas Tepputopus (cT. 1)

Antarctica shall be used for peaceful purposes only i.e. it is a demilitarized and neutralized territory (art. 1)
. J

s R
AnTtapkTHKa — OGe3bsaepHas 3oHa (cT. V)

Antarctica is a nuclear-weapon-free zone (cT. V)
o L,

(" ™
Crobojia HayuHbBIX HecaegoBannii B Autapktuke (cT. I1)

Freedom of scientific investigation in Antarctica (art. |l)
(. J

r
O6Mmen nHgopMaleii, HayYHBIM ITepCOHANIOM, HayuHbIMH JanHbiMu (cT. T1T)
! Exchange of information, scientific personnel, scientific data (art. Ill)

~\

r »
Bce paiionbl AHTAapKTHKH, BKJIIOYast BCE CTAHIINHM, VCTAHOBKH, 000OPY/10BaHNe, MOPCKHE
M BO3JIVIIHBIE CY/Ia, BCeryla OTKPBITHI I HHenekimii Habmoaareneit (cr. VII)

All areas of Antarctica, including all stations, installations, equipment, all ships and aircraft shall be open at

all times to inspection by any observers (art. VII)
N 7

"
Bce nuna B AHTapKTHKE HAaXOAATCA 110/ OPUCAMKIMEH rocy1apeTBa rpaxj1aHcTBa
(ct. VIII)

All persons in Antarctica shall be subject to jurisdiction of the state of their nationality (art. VIlI)
N J




Kacnunckoe mope — KpynHeuLnim B MMpe 3aMKHYThIN
BHYTPUKOHTUHEHTAmNbHLI BOOAOEM, HAXOAALWLNUCA HUXKE
ypoBHA MunpoBoro okeaHa.

IIpukacnuiickue rocy/japcrsea
The Caspian Littoral States

Azepbaiijpkanckas PecnyOinka
Republic of Azerbaijan

Mcnamckasa Pecniybanka Mpan
Islamic Republic of Iran

Pecnybnuka Kazaxcran
Republic of Hazakhstan

Poccuiickag MDeaepaims
Russian Federation

TypkMeHucTaH
Turkmenistan

ConomatuH E.O. (c) Mockea, 2021



OTBeTCTBEHHOCTHh B MEXXAYHAPOJZHOM IMpaBe
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OTBeTCTBEeHHOCTD B
MEXXAYHAaPOAHOM IpaBe

ToncTteix, MexxgyHapogHblie cydbl 1 NpaKkTUKa.

INTykawyk, kommeHTapuu K INpoekTy ctaten oo
OTBETCTBEHHOCTU rocyaapcCTB.

Konocos, Ma3sos, JleBuH, BacuneHko OTBETCTBEHHOCTL B
MeXOyHapoaHOM rnpase

[TpunoxeHue k Pesontoumn 56/83 ot 12 gekabps 2001 roga
[eHepanbHas Accambrnesa «CtaTtbn 06 OTBETCTBEHHOCTHU
rocygapcTB 3a MeXayHapoaHO-NpaBoBble AeSAHUAY

ConomatuH E.O. (c) Mocksa, 2021

78



HopMmbI B MeXXayHapogHoOM npase:

1. [lepBuYHbIe: NpaBa 1 00S3aHHOCTU

cybbekToB MI
2. Bropu4Hble: HOpMbl 00 OTBETCTBEHHOCTMN:
nocneacTBust HEBbLIMOSTHEHUA 00A3aTENBLCTB,

YCTaHOBJ1€EHHbLIX NMEePBNYHBIMU HOPMaMMW.




Llenn oTBETCTBEHHOCTM:

 [lpeBeHTNBHaA
 Obecne4ynTenbHas
 KomMneHcaunoHHas



12 npekabps 2001 roga. Pesonouuna 'A OOH
56/589

NMpunoxeHue kK Pesontouumn 'A OOH 56/589:

«OTBETCTBEHHOCTb rocyAapcTB 3a
MeXAyHapoaHO-NMPoOTUBOMNpPaBHbIe
OdeAHUNA»



ANeMeHTbl MeXayHapoaHO-
NpPaBOBOro AesiHUS

noBeaeHNE rocyaapcTBa JOSMKHO ObITh
HapyLeHneM MexXxayHapoaHOo-nNpaBoBOrro
oba3aTenbCcTBa

NpoTMBOMNpPaBHOE NoBeaeHNe rocyaapcTBa

[OOJTKHO NpMCBanBaTbCA rocygapcTBy Mo
MIT



[eno AnbaHus v. BennkobputaHus (o nponuee
Kopdy) 1946 (MC OOH)

Leno Hukaparya v. CLLUA 1986 (MC OOH)
[eno WpaH v. CLLUA 1980 (MC OOH)

[eno Bennkobputanus v. [ epmaHus
(YnmbngoH) (1923) (MC OOH)



[lpcBoeHMe aeaHuns

* [loBegeHme noboro opraHa rocygapcrsa
* [loBegeHmne opraHoB cyobekTa peagepauunmn
* Jlnua n3 coctasa BC



 [leno bpatbeB Jla 'paHpg (2001) (MC OOH)

 [1pokypop npotus Aywko Tagnya (1995) (MY THO)

MTBHO (MYTRO) — MexxOyHapoOHbIU YaoroeHbilu TpubyHar rio beiewel
KOzocnasuu (1993)
International Criminal Tribunal for the former Yugoslavia (ICTY)

» [leno Mocce (1953) (PpaHKo-uTanbsaHckas
KOMMUCCKUA MO NPETEH3NAM)

» [leno LLleBpo (1929) (He3aBUCUMbBIN apOUTP)
« [leno HuccaHna (1963) (I'Manata nopaos)

» [leno Kapa (1929) (dbpaHKO-MEKCUKAHCKaS
KOMUCCUA)

 [leno Poapureca (1989) (MexxamepukaHCKuUn cyq
No npaBaM YernoBekKa)

» [leno Wurep npotus WpaHa (1987) (MpaHo-
aMepuKkaHcKkun TpubyHan)




 [Inawineca npaBoHapyLleHus (aeno
Nownanay npotme Typunumn 1996, ECIY)

* [lpogonmxaemMble NpaBoOHaApPYLUEHUS
» CocTaBHble npaBoHapyLUeHUA



OTBETCTBEHHOCTbL rOCY1apCTB B CBSA3U C
noBegeHWeEM gpyroro cybnekTa

MomMmouwb unu cogenctBue B coseplueHnn MIM-npoTuBonpaBHOro
nesHug

PykoBOACTBO U KOHTPOJSb Had CYyOBLEKTOM, KOTOPbIW OCYLLECTBNSAET
npoTmBonpaBHoe gesHue. KoHTporsb — Hann4vne BnacTHbIX NOSITHOMOYMU B
COBepLLUEHUN NPOTUBONPABHOro AesHUA. PykoBoaCcTBO — pakTudeckoe
ynpasneHue. HenocpencTBeHHbIU UCMOMNHUTENb TOXe HECET
OTBETCTBEHHOCTL. [1: BOeHHada okkynauua tTepputopun. Korga peyb uget
06 otBeTcTBEHHOCTM MO, TO TOXKE Takas Tema TaM ECTb.

MNpuHyxaeHue. [1Ba Bnaa oTBETCTBEHHOCTU: 1) N3-3a2 cCaMOro goakTta
NPUHY>XOEHUS 2) OTBETCTBEHHOCTL 3a HapyLUeHne 0bA3aTensbLCTBa.
[TpuHy>XaeHne He Bcerga bbiBaeT HenpaBoMepHbIM. [NpuHyxaeHne Cb
OOH - npaBomepHoe. INpuHyXaeHne MOXeT HOCUTb SKOHOMUYECKN
Xxapakrep.



[lonuTnyeckaqa popma

pearindaunin ortBETCTBEHHOCTW

« CaTncdakuus
* Penpeccanuu
o CaHKuuu



CaTtucdakuusa — yaoBeTBOPEHMNE HeMaTepmarbHbIX
TpeboBaHMe, BO3MeLLEHNE MOParbHOro Bpeaa.

Popmbl opaAnHaApPHOU caTucdakLnu:
OdomumarnbHOE BblIpaXeHUe coXaneHme

[lpnHeceHne N3BUHEHUN

[1Ipn3HaHne HenpaBOMEPHOCTN COBEPLLUEHHOIO
NEeNCTBUS

Haka3aHue BnHoBHoOro AJ1

Popmbl Ype3BblYanHOU caTucdakumm (B cnyyae
arpeccumu):

BpemeHHOE orpaHnyeHue cyBepeHUTeTa

OrpaHu4yeHne mexgyHapoaHoun NnpaBoCcyObLEKTHOCTH
(I': nocne BMB)




Penpeccanuu — oTBETHbIE AENCTBUSA
CO CTOPOHbI 3aTPOHYTOro rocyaapcTria.
[1: 3agepxaHue cygHa.




KonnekTuBHble CaAHKLUUWU - NPUHYOUTENbHbIE MeEpPbI
TOJILKO B paMKax mexayHapogHowu opraHmsauuu. [1:
OOH, MKAO,MATAT3.

Buabi:

avnnomaTtmnyeckue u nonmtuyeckme Mepol (nepeHoc
Mnn oTMeHa odouumarnbHbIX BUSUTOB)

pa3pbIiB OTHOLLEHUN

Mepbl B 00nacTu KynsTypbl 0OLLEHUA (3anpeT
TYpn3mMa, 3anpeT CBA3EN).

OKOHOMUYeCcKne ambapro, OONKOTbI
[lpnocTaHoBNEeHWE YNieHCTBa

OTKa3 B MeXxayHapOoaHbIX NpUBUIernsax

[lepeHecTu WTab-KBApPTUPY




MaTtepuanbHasa doopma
peann3avLnm oTBETCTBEHHOCTU

* Pectutyumns
 KomMneHcauus
» CybcTnTyumns



PecTutyumsa — BOCCTaHOBMNEHME MNOSTOXKEHUS,
CyLLEeCTBOBaBLLUEro A0 NnpaBoHapyLleHus. B
OOKTPUHE pas3nnyatoT:

e PecTUTyLMA B Hatype — BOCCTAHOBIIEHNE
NpeXxHero matepmanbHOro NoJ0OXeHUs
(BO3BpaLleHne 3axBadyeHHOro MMyLLECTBa,
XYOOXXECTBEHHbIX LIeHHOCTEWU, T/C N T.4.)

 PecTopauunsa — BOCCTaHOBIIEHNE
HemaTepuanbHbIn npas. [1pekpalleHne
3axBaTa TeppUTOPUN, aHHYNMMpPoOBaHNE
HEe3aKOHHbIX aKTOB U T.A.




KomneHcauusa, TepmuH Kommuccum
(=penapauusa, TepmmuH CCCP) — Bo3melleHne B
neHexHou popme. OxBaTbiBaeT nobdon yulepob,
OoxBaTbiBaeMbl B PHAHCOBOM Bblpa)KeHUMn,

BKIoYaga ynyLleHHyo Bbiroay. B T4 yuiepb
rocygapcTsy, Tak u ero ®J1 n KOJI.




Cyb6cTutyuumsa — noctpagaslluemy
nepenarTcd 00bEKThI, paBHO3HaYHbIE MO
3HA4YEHUO U CTOMMOCTM B3aMEH
yTPa4YEHHbIM.




KomMmuccusa octaBnser TPpU QQOQMbI

Bo3MeLlleHUA yulepba (a dbopmbli
peanun3aLum OTBETCTBEHHOCTU —
3TO AOKTPUHA), BOT YTO Ha

NPAKTUKE:

1. Pectutyuuns
2. KomneHcauus
3. Catucdakuus



KOoHTpMepbI NPUMEHSIOTCS C Liernbio NodyanTb rocyaapcTBo-

HapyLUUTENS BbINOMHNTL 06513aTENLCTBO N0 HECEHUIO

OTBETCTBEHHOCTU. OTO NPUHYAUTENBHbIE MEPbI, CBA3AHHLIE C

HeBblnonHeHnem MI-06s3aTenbCTB, 3TO NPaBo

notepneBLlen CTOPOHbLI. MOryT HOCUTb NPOTUBOMNPABHbLIN

XapakTep, UCKIIoYaT NPOTUBOMNPABHOCTb AEAHUA, OOMKHbI

HOCWUTb BPEMEHHbIN XapaKkTep, ObiTb NPONOPLNOHANBHLIMM.

MO>XHO HEOTSIOXHbIE KOHTPMEpPLI. ECTb 00s3aTenbCTBa, B

OTHOLLEHWNU KOTOPbLIX KOHTPMEPLI HEe A0MNYyCKalTCA:

* Henb3sd NPUMEHATb CUMy U yrpo3y cunou (npuHuun Ycraea
OOH)

* MpaBa 4venoBeKka He HapyLllaTb

* He Hapywatb MITI

* He MOryT NPUMEHATLCA, eCnun Crop HaxoauTcs Ha
paccMmoTpeHun B cyae unn Ml-npotrusonpaBHoe gesHue
npeKpaLleHo




OTBeTCTBEHHOCTb MeXAayHapoAaHbIX opraHusauumn (MO)

B 2011 rogy Komuccua Ml 3akoHuunna NpoekT ctaten 06
OTBETCTBEHHOCTU MeXAYHapOoa4HbIX OpraHMu3auum

Mepen apyrumum cyoekramm M1

* [lpumep:

« YctaB MAIAT3

« KoHBeHUus1 1972 00 yuiepbe, conmaapHas OTBETCTBEHHOCTb, KocMoc.

Nepen cBonmMu cnyxalimmu
[Tpnmep:
AoMunHucTpaTtmBHble TpmnbyHanel B pamkax MO.

OTBeTCcTBEHHOCTL Kak O]

[Mpumep: Koraa pedb NaeT 0 B3aMMOOTHOLLEHUSAX C rocyaapCTBOM MO
nosoay wrab-kBapTupbl MO Ha oCHOBaHUKM y4YpeanuTENbLHOro akTa unu
CornawieHnn o wtab-kBapTupe.




[locneacTBus AessHUSA:

1. Ob0sA3aHHOCTbL NPEKPaTUTb AESHNE
2. [lpegoctaBuUTb rapaHTUn He
NOBTOPEHUSA

3. Bo3mecTtutb yuiepb



InnioMaTuyecKkoe U KOHCY/IbCKOe MPaBo
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 NpeBHAA peuuns:

[IpokceHbl N3dnpanmcb U3 Yncra MHOCTPaHHbIX
rpaxkgad, npeodbliBatoLLMX B MOMMUCE.
YNonHOMOYMBANMCh OCYLLLECTBIATb OYHKLWM MO
3aLLNTE MHTEPECOB MHOCTPAHHbIX rPaXKaaH.

e lpeBHUN Pum:

[IpeTopbl — nogaepkaHue OTHOLLEHNN MeXay
rocygapcresamu

nanOHbl — 3adlnTa NMHOCTPAHHbIX Mpa>KgaH

Peumansbl (Kpeyeckue Konsernm) — pyydanuncb
OTHOLLUEHUA OOBEPUSA MeXAY 00 MHaMK
pa3fnYHbIX HApoOaoB




CpeaHue Beka

* [loconbckme KkBapTanol

* BonbHble ropoaa (I'enysa, BeHeuuns)

* byayuine KOHCyrbl — TOProBLbl U
MOpenaBaTenu

* byayuime nocnbl — TONLKO NpeacTaBuTenu
COCJTOBHOW MOHapXuu



HoBoe BpemA

* [loaBneHne HOBbIX OOMKHOCTEU: MUHUCTP,
MWUHUCTP-PE3NOEHT, MOSJTHOMOYHbLI MUHUCTP,
NoBEePEHHLIN B Aenax

[na ycTtpaHeHna aTnx HeygobcTe BeHckuin KoHrpecc
(1814-15), no nHMumatnuee TanewnpaHa, yCTaHOBUI
criegyroLime Tpu Knacca gunnomMmatnyeckux areHToB:

1. HYHLMEB M NOCIIOB;

2. VHTEPHYHUMEB, Ype3Bbl4aHbIX MOCHAHHMKOB U
MONMHOMOYHbBIX MMHUCTPOB, MPOCTO MUHUCTPOB;

3. MOBEPEHHbIX B Aenax.



CtaTtbsa 14 BeHckon KOHBEHUMN 1961 T. BbIOENAET TpU
Kracca rnas npeacTaBUTENbCTB:

- KJlacc NOoCrnoB 1 HYHUMEB (akKKpeanuTyeMbIX Npu
rnaBe rocygapcrsa);

- Krfacc nocrnaHHUKOB N UHTEPHYHLMEB
(aKKpeguTyeMbIX NMpu rnaeBe rocygapcrea);

- KJlacc NOBEPEHHbIX B Aenax (akkpeanTyeMbix Npu
MWUHUCTPaX MHOCTPaHHbIX aen).



OcHOBHble KoHBeHLUuu no OKI1

BeHckun npotokon 1815 .
AaxeHcKnn npoTokon 1818 .
Kapakacckada KoHBeHUNSA 1911 T. (O KOHCYNbCKUX PYHKLMNAX)

[ @aBaHcKas KOHBeHUUA 1928 r. (0 AMnnomMaTu4ecKmnx
crnyxatiux)
BeHckada KOHBEHLMA O AUNNOMAaTUYECKNX CHOLLEHNAX 1961 T.

dakyneTaTUBHbLIW MPOTOKON 00 00sA3aTENIbHOM pa3peLleHNN
CrnopoB K BeHckon KOHBEHLUN O ANNITOMATUYECKNX
CHoLwleHunax 1961 rona

dakynbTaTUBHbBINM NPOTOKON O MPUOOPETEHUM IrPaXKAaHCTBA K
BeHcKon KOHBEHL MW O AUNITIOMaTUYECKUX CHOLLEeHUAX 1961
roga

BeHckasi KOHBEHLINSI O KOHCYIbCKUX CHOLLIEHUAX 1963 T.
KoHBeHUMSs o crneumanbHbIX MUCCUAX 1969 T.



OYyHKLNN AMNNOMAaTUYECKOro
npeacraBUTeNIbCTBA COCTOAT, B YACTHOCTM:

a) B NpeaCcTaBUTENLCTBE aKKPeAUTYIOLLENO rocyaapcTBa B rocygapcree
npeobbIBaHUS;

b) B 3aLMTeE B rocygapcTee nNpebbiBaHUSA MHTEPECOB aKKPEeAUTYIOLLIErO
rocygapcTBsa 1 ero rpaxkaaH B npeaenax, 4onyckaeMblX MexXayHapoaHbIM
npaBoM;

c) B BeleHN NepPeroBOpOB C NpPaBUTENBCTBOM rocyjapcTBa NpedbiBaHuUs;

d) B BbISCHEHUM BCEMM 3aKOHHbIMM CPeACTBaMN YCIOBUA U CODbITUI B
rocygapcTee npedbiBaHUS U COOBLLEHMN O HUX NPaBUTENLCTBY
aKKpeauTyoLLero rocyaapcTea;

e) B MOOLLPEHNN APYKECTBEHHbIX OTHOLLEHU MEXOY aKKpeaUTY LM
rocyJapCcTBOM W rOCYdapCTBOM NpeObiBaHUS U B pa3BUTUKN NX
B3aMMOOTHOLLUEHUIA B 00NacTy 3KOHOMUKW, KYNbTYPbl U HAYKW.



 PelLleHne o Ha3Ha4YeHun rnasbl
ONNIOMaTUNYECKOro NpeacTaBUTENBLCTBA —
[Tpe3ngeHT PO

 ArpemaH nognucbiBaet MUHUCTP
MHOCTPAaHHbIX Oen

* YKka3 [lpe3snaeHTta PO o HasHa4yeHuu
* BpyyeHne BepuUTenbHbIX FPamMoT



[1Ba nnu HECKOMNbKO rocyaapcTB MOryT
aKKpeamMToBaTb OHO U TO e NULIO B
Ka4yecTBe rMaBbl NPeaCTaBUTENLCTBA B
PYrom rocygapcTBe, eCNn rocy4apCTBO
npebbiBaHNSA HE BO3paXkaeT NPOTMB 3TOrO.



* Persona non grata
* Dismissal (qucmucn)



* YycneHHoCTb COTPYAHUKOB
OVNNoMaTUYECKOro NpeacTaBuTenbLCTBa
OOMKHa ObITb pa3yMHOU U HOPMarbHOMW,
yUYnUTbIBagd 00OCTOATENLCTBA U YCNOBUS,
CYLLECTBYIOLLIME B rocygapcTee
npeodbIiBaHUS, N NOTPEOHOCTU AAaHHOIo
npencTaBUTENbCTBA.



[ naBa npeagcraBuTeNnbCTBa CYUTaETCA
NPUCTYNUBLUMM K BbINOTHEHUIO CBOUX

dyHKUMNN

* NMBO C MOMEHTa BPYyYEHNS CBOUX
BEPUTENbHbIX FPaMOT,

* NMNOO C MOMEHTAa COODLLEHUA O CBOEM
NpnobLITUK N NPpeacTaBleHns 3aBePEHHbIX
KON BEPUTENBbHbBIX TPaMOT MUHUCTEPCTBY

MHOCTpPAaHHbIX Aern rocygapcraa
npeodbIBaHUSA



AKKpeguTauuns

a) Kflacc nocrnos U HYHLUMNEB, aKKpeaANTyeMbIX
NPU rMMaBax rocyaapcrte, N APYTUX IT1aB
npeacrtaBnTEIIbCTB 3KBUBAJIEHTHOIO PAHIa,

b) Knacc NOCNaHHUKOB N MHTEPHYHLMEB,
aKKpeanTyeMbIX Npu rnaBax rocyaapcTBs;

C) Knacc noBepeHHbIX B genax,
akKpeanTyeMbIX NP MUHUCTPAaX
MHOCTPAHHbLIX aen.



 [TomelLeHnsa NpeacTaBUTENBCTBA
HENMPUKOCHOBEHHbI.

* VimyLlecTBO, a Takke cpeacTba
nepenBMXXeHUA NpeacTaBUTENLCTBA,
NONb3yKTCA UMMYHUTETOM OT ODbLICKa,
PEKBU3NLNN, apecTa U UCNONHUTENBbHbIX
nencTBuMN.



AKKpeOuTyloLlee rocygapcTBo 1 rnasa
npeacTaBUTENbCTBa OCBODOXOAOTCA OT
BCEX rocyaapCTBEHHbIX, PaAVOHHbIX U
MYHMLUMNANbHbIX HAnoros, cOOPOB U NOLUSINH
B OTHOLLEHUN NOMELLEHUNN
npeacTaBUTENbCTBA, COOCTBEHHbLIX NN
HaeMHbIX, KpOMe TaKuX Hanoros, COOPOB
MNOLUSINH, KOTOPbIE NPeacTaBsitoT COO0oU
nnaTy 3a KOHKPETHbLIE BUObI 0OCNYyXMBaAHUS.



Adunnomamuyeckuii aceHmM nosib3yemcs
UMMYHUMEemMOoM om y20J/108HOU ropuUcouKyuuU
2ocyodapcmea rnpebsbisaHusi. OH NoOsIbL3yemcsi makKxe
UMMYHUMEemMOoM om 2pa>k0aHCcKouU u
adMuHUcmpamueHoU ropuUcOUKUyUU, KpOMe crly4Yyaes:
a) BeWHbIX NCKOB, OTHOCSILLIMXCA K YHaCTHOMY
HeaBMKMMOMY MMYLLIECTBY, HAXOASLLEMYCS Ha
TeppuUTOpmn rocyaapcTaa npedbiBaHUS, €CMNY TONbKO OH He
BNageeT UM OT UMEHN akKKpeaUTYIOLLEro rocyaapcTBa Ans
Lernen npeacTtaBUTeNbCTBA;
b) NCKOB, KacaloLMXcs HacnegoBaHUS, B OTHOLLIEHUM
KOTOPbIX AUNSIOMAaTUYECKUI areHT BbICTYNaeT B KA4YeCcTBe
NCNONHUTENS 3aBeLLLaHUs, nonevnTens Haa
HacneaCcTBEHHbIM UMYLLECTBOM, HAcneaHuka nnu
oTKasonony4vaTens Kak YacTHoe NiMuo, a He OT MMEHMU
aKKpeauTYIOLLIEro rocyaapcTBa;
c) NCKOB, OTHOCSALLUXCSA K Nio6on npoceccMoHarnbHOU
I KOMMEepPYeCKOM AeATEeNTbHOCTHN, OCYLLIECTBIAEMOM



B Kpyr nuu, Nonb3ylowmnxca UMMYHUTETOM, BXOOAT, HAarnpumep, rnasbl
aunnomMaTu4ecKkmx NpeacTaBUTENbCTB, YSleHbl NPeaCcTaBUTENLCTB, UMeloLLne
ONNIoMaTUYECKUIA PaHr, U YneHbl X CEMEN, ecrnv NnocnegHne He ABNsTCA
rpakgaHamu rocygapctsa npebbiBaHus. K MHbIM nyuuam, Nonb3yHLWwmMCs
NWMMYHUTETOM, OTHOCATCH, B YaCTHOCTMW, rMaBbl roCy4apCcTB, NPaBUTENbLCTB,
rNaBbl BHELLUHEMNONUTUYECKMX BEAOMCTB rocy4apCTB, YrieHbl nepcoHana
aunnomMaTu4ecKkoro npeactaBUTeNbCTBa, OCyLLleCcTBNAOWNe aaMUHUCTPATUBHO-
TEXHNYECKOE 00CNyXnBaHMe NpeacTaBUTENbCTBA, YIEHbI UX CEMEN,
NpOoOXnBawLLme BMeCTe C YKa3zaHHbIMU NULaMK, €CINN OHU He ABMSAOTCA
rpakgaHamum rocygapcTtsea NpebbiBaHUA NN HE MPOXUBAKOT B HEM MOCTOSIHHO, a
Takke gpyrve nuua, Kotopble nosib3ytTca UMMYHUTETOM COracHoO
oOLenpu3HaHHbIM MPUHLUKNAM U HOpMaM MeXAyHapoaHOro npasa u
MeXxayHapoaHbiM gorosopam Poccunckon ®epepaumn.

[1. 7 NoctaHoBneHus NneHyma BepxosHoro Cyga PO ot
10.10.2003 N 5



OTnn4Yna KOHCYINbLCKOU CryXKObl OT
AUNJIOMaTU4YeCKOMU

 HeT o0LWenonmnMTn4eckoro
npencraBUTENbLCTBA MHTEPECOB rOC-Ba
(BbICTYNaTb OT MMEHU NPaBUTENLCTBA
BECTU NEPEroBopbl MO 3aKMHOYEHUIO
cornawleHunn, orpaHNYeEHnE npasa
cBOOObl CHOLLUEHWW (TONBbKO C OpraHamm
BlaCTU CBOEro okpyra I € MeCTHbIMU
opraHamm).

« ObbeM npuBuUnernn " UMMYHMUTETOB YXKe
» [lencTBYET «NOXAPHAA 6GTOBOPKa»



KOHCYH bCKUMMU beH KUNAMMU ABJIAIOTCA:

a) 3awmTa B rocygapcTee npebbiBaHWUS MIHTEPECOB NPeACcTaBNsEMOro
rocygapcTsea u ero rpaxgaH (pmusnyeckux n ipnandeckunx nuu) B
npegenax, 4onyckaeMblX MeXayHapoaHbIM NpaBoM;

b) cogencTemne pasBUTUIO TOProBbIX, SKOHOMUYECKUX, KYNbTYPHbIX U
HaYy4HbIX CBA3eWN MeXay npencraBnsaemMbiM rocy4apCTBOM U rocy4apCTBOM
NpebbiBaHUS, a TakkKe CoOOeNCTBMNE Pa3BUTUIO OPYXKECTBEHHbLIX OTHOLLEHNI
MeXay HAMU UHbIMU MYTSMU B COOTBETCTBUN C NOSIOXEHNAMN HACTOSLLEN
KoHBeHUuK;

C) BbISICHEHNE BCEMW 3aKOHHbLIMU MYTSIMU YCNOBUN U CODLITUI B TOPrOBOW,
9KOHOMMYECKOWN, KYNBTYPHOM N HAYy4YHOW XXN3HW rocyaapcTea npebbiBaHus,
COOOLLIEHME O HMX NPaBUTENBLCTBY NPEaCTaBNAEeMOro rocygapcraea u
npegocTaBreHne ceeeHnn 3aMHTepeCcoBaHHbIMUY MLaMu;

d) Bblda4a nacnopToB M NMPOe3aHbIX JOKYMEHTOB rpagaHam
NpeacTaBsieMOro rocygapcrasa U BU3 UITM COOTBETCTBYHOLLMX JOKYMEHTOB
nuuam, XxernawLnm noexaTb B NpeacTaBnsemMoe rocygapcrso;

€) OKa3aHWe NoOMOLLM N CoOeENCTBUA rpaxxaaHam ((oU3NYeCKUm n
topnan4ecKnm nuuam) npencraBnsaemMoro rocynapcrsa;

f) ncnonHeHne obs3aHHOCTEN HOTapuyca, permcTpaTtopa akToB
rpaXxgaHCKOro COCTOSIHUA 1 ApYrnx nogodHbIX 06s13aHHOCTEN, a TakKe
BbINOSIHEHNE HEKOTOPbLIX PYHKLNY aAMNHUCTPATMBHOIO XapakTepa npu
YCINOBUK, YTO B 3TOM Crly4ae HUYTO He NPOTUBOPEYMT 3aKOHaM 1 NpaBusiam



g) OXpaHa MHTepPEeCOB rpaxgaH (dmsndecknx n LpPUONYECKnUX
nnu) NnpeacraBngaeMoro rocygapcraa B crnyyae npeemMcTea
"mortis causa" Ha TeppuUTopun rocygapctea npebbiBaHnA B
COOTBETCTBMM C 3aKOHaMU 1 NpaBuiamMmu rocygapcrsea
npebbiBaHuS;

h) oxpaHa B pamMmkax, yCTaHOBJ/TIEHHbIX 3aKOHaMu 1 npasuiamMmu
rocygapcTea npedbiBaHUS, MHTEPECOB HECOBEPLLEHHOMNETHUX U
NHbIX N1L, He obragaroLLmx NONHOM 4EEeCNOCOBHOCTLIO,
KOTOpble ABMAKOTCA rpaxgaHamMmu npeacraBnsgemMoro
rocygapcTtea, B 0CO6eHHOCTHM Korga TpebyeTcst ycTaHOBNEHNE
Hag TakUMM NULamMm Kakon-nmbo onekn nnm noneyvnTenbCcTBa;

i) c cobnogeHnemM NpakTUKM 1 nopsigka, NPUHATLIX B
rocygapcTee npedbiBaHUs, NPeaCTaBUTENLCTBO UMK
obecneveHne Haanexallero npeacraBMTeNbCTBa rpaxaaH
npeacTaBngeMoro rocygapcraea B CyaeOHbIX N UHbIX
yupexaeHunsax rocygapcrea npedbiBaHUs C LENbo NONyYeHus, B
COOTBETCTBMMU C 3aKOHaMu 1 NpaBuiamMmun rocygapcrea
npebbIBaHUSA, pacnopsi>KeHUN 0 NpeaBapuTEnbHbIX Mepax,
orpa)kaarLinx npasa U MHTEPECHI ATUX rpaXaaH, ecrin, B CBA3U C
OTCYTCTBUEM UINN MO OPYrMM NpUYUHaAM, Takme rpaxgaHe He
MOryT CBOEBPEMEHHO OCYLLECTBUTb 3aLLUTY CBOUX NpaB U



KOHCYNbCKNN NATEHT — KOHCYNbCKaqa aK3ekBaTypa

[ MaBa KOHCYNbLCKOro yypexxaeHus gonyckaeTcs K
BbINOJTHEHNIO CBOUX PYHKLMN paspeLleHneM co
CTOPOHbI rocyagapcTBa NpedbiBaHUS,
Ha3blBaeMbIM 3K3€KBaTYPOU, KaKkyto Obl popmy
Takoe paspeLleHne H1 nmeno.




[1o Bblga4un IK3€eKBATYpPbI If1aBa

KOHCYNbCKOro y4peXaeHnsa MoXeT ObITb
BPEMEHHO A0onyLleH K BbINMOJITHEHUIO CBOUX
doyHKL M.



[loueTHbIe KOHCY b

XapakTepucTuKa:

 [lpegcTaBuTENN AENOBLIX KPYrOB, AEATENU
KYNbTYpPbI U T.4.

* He Ha roccnyxbe

* MoryT 3aHMMaTbCa Npod)eccnMoHanbHOW
OEATENbHOCTLIO

* HeT noHATUA 3apaboTHON nraTbl, OHA N HE
MOXET BblNfaymBaTbCAa U3 DroaKeTa roc-
Ba.



I INVW I VIl 1IN

npeacTtaBMTeNbCTBa rOCyAapcTB
npu MeXAyHapoaHbIX
opraHm3aumusx

OCco00OEeHHOCTb - B OTNMN4YME OT
OVNMNPeacTaBUTESNBbCTB, Y HUX TPEXCTOPOHHUI
XapakTep. Tpu y4acTHUKA - NocblNnarLlee
rocygapcTBO, KOTOPOE HanpaBnsieT CBOE
NOCTOSIHHOE NPEeACTaBUTENBCTBO, MeXAyHapoaHas
opraHusaumns, Npm KOTOPOM yUpeEXOaEeTCH, U
rocygapctBonpedbiBaHUA KOTOPOE NpeaocTaBnseT
HeobxoanMble BO3MOXHOCTU U obecrneynBaeT
cTaTyc npeacrtaBuUTeENbCTBA U €ro COTPYAHMKOB.




[locTOaAHHOE
NnpeacTaBUTENBCTBO

HanpaBnaeTcsa He C KOHKPETHOU Lenblo, a
yrpexanaeTcqa Ha onpeaeneHHbIv nepunoa
beccpoyHo. [loka rocygapcTeBo coyTeT
HY>XHbIM Unu noka cyuwecteyetr MMI10.
Hann4yne nnun otcytcTeue gun nnu
KOHCYNbCKuX oTHoweHun HE BITUAET HA
YUPEXOEHWE NMOCTIPELCTB.



PyHKUMU NOCTNpencTBa

 [lopaepxmBaTb OTHOLLEHUST MEXOY
nocbinatowmm NOCsom 1 MMI10

* [lpegcTaBNATb UHTEPECHI MOCHINAIOLLIENO

» CHop nHdbl 0 MMIMO

 [lopoep>kaHne OTHOLLEHUU C
npeancrtaBUTeENbLCTBaAMU OPYIrMX rocyqapcTts

* YyacTue B KOHepEeHLUSAX COBELLLIAHNAX
KpYrnbIX cTOonax v ap



Cama opraHusaumsi He y4acTBYET B onpeaeneHum
obbema npuBunernn n UMMYHUTETOB.
HapgensieTcsa nocbinatoLwmm rocygapcTBOM.
CobntogatoTcs rocygapcTBoM NpebbiBaHUS.
OpraHnsauusa obs13yeTcs NpegocTaBUTb
onpeaeneHHbIn UMMYHUTET onpeanestonne
NIMYHOCTb U CcTaTyC

Cama opraHusaumus BblOaET CIy>XeOHble KapTO4KM.
[Tocbinatoluee gaeT cnyxeobHble nacnopTa. Ecnu
MeXay nocbinarwmm U npedbiBaHNA roc-BaMu

€CTb BU3OBbIN PE€XUM, TO COTPYAHUKN HE
OCBOBOXOAKTCA OT OPOPMIJIEHUA BU3bI.



CneumnanbHble MUCCUn

* BpeMeHHbIV LeneBon XxapakTep

e B yem oTnuumMe ot generauumn Ha
KOHepeHUNax?

OTO OpraH BHELLUHMUX CHOLLEHUIN BPEMEHHOIO
XapakTepa 1 OH HanpaBgeTcs Ha
COTPYAHMNYECTBO C HECKOSTbKMMMU
rocygapcrtBamu. A cnew, MMccus - TONbKO ABe
CTOPOHbI MOCbINAatoLLEee U NpUHNMatoLLLee
rocygapcTBo.




BeHcKkasa KOHBEHLUMA O NpaBe MeXxAyHapoaAHbIX AOroBOpPOB
(3aknoyeHa B 1969 roay, Bctynuna B cuny B 1980 roay).

BeHckasa KOHBeHUMSA O NpaBoNpeeMcTBe rocyaapcTB B OTHOLIEHUN
aoroBopoB 1978 roga, BCTynuma B cuny B 1996 roay.

BeHckas KOHBEHUMS O NpaBe JOrOBOPOB MexAy rocyaapcTeamMmu u
MeXAYHapoaHbLIMU OpPraHn3aunusasMmu UIu me MeXAYHapOoaHbIMU
opraHuMsaunamu 1986 roaa (He BCTynuna B cuny)

YctaB OOH (ocobeHHo cT.cT. 102-103)
Poccus:
KoHcTutyumns PO

@3 «O mexgyHapodHbix gorosopax P®» 1995 .
NHble BHYyTpeHHue HITA



CrtaTbf 12. BegeHue neperoBopoB 1 nognucaHne MexayHapoaHbiX 4OroBopoB
Poccunckoun ®epepaunm 6e3 Heo6xXoAUMOCTU NpeabABIIEHNUSA NOFTHOMOYUN

1. Npe3ngeHT Poccuinckon Genepaunm Kak rnasa rocygapcrsa npeacraBnser
Poccunckyro ®egepaunto B MeXAYHAPOAHbIX OTHOLLIEHMAX 1 B COOTBETCTBUN C
KoHcTuTyumen Poccuinckon ®enepauum n MexgyHapoaHbiM npaBsoM BeAeT
neperoBopbl 1 NoOANMUCLIBaAET MeXxXayHapoaHble aorosopbl Poccunckon deagepaunm 6e3
Heo6XxoaMMOCTN NpeabsBAEeHNSI NOFTHOMOYUNA.

2. [pencepnartensb lNpaButensctBa Poccunckon ®egepaumm Kak rrnasa [lpaButenscrBa
N MUHUCTP MHOCTpPaHHbIX aen Poccunckon deaepaumm B cuny cBomx yHKUUA N B
COOTBETCTBUM C MeXAYHapO4HbLIM NpaBOM Be4yT NeperoBopbl U nognucbisatoT
MeXxayHapoaHble gorosopbl Poccuinckon degepaunm 6e3 HeobxoanmMocTu
npeabaBieHns NOSTHOMOYNM.

3. PenepanbHbI MUHUCTP, PYKOBOAUTESb MHOTO (beaeparibHOro opraHa
NCNOSTHUTESTbHOW BiacTu UM YNONHOMOYEHHOW OpraHmM3aummn B npegenax cBoeun
KOMMeTeHUNM BrpaBe BECTU NEPEroBopbl 1 NOANMUCLIBATL MeXAyHapoaHble 40oroBop:LI
Poccunckon degepaumm MexxseoMCTBEHHOIO Xxapaktepa 6e3 npeabsBrneHus
NOSTHOMOYUMN.

4. MaBa gunnomMmaTmnyeckoro npegcraButenbcTea Poccuimckom Gegepaunm B
MHOCTPAaHHOM rocyaapcTBe Unu rnaea npeacraesutenscrea Poccunckon dengepaummn
npu MexagyHapoaHoOW opraHusauun BrpaBe BeCcTu. NeperoBopbl B LIENAX MPUHATUS
TeKCcTa MexayHapoaHoro gorosopa mexay Poccunckom denepaumen n rocygapcrtesom



QJOprI YCTAHOBJI€EHUA aYTEHTUYHOCTH
TEeKCTa MeXAYHAPOAHbLIX AOIrOBOPOB.

* napadgupoBaHue,

* BKJIIOMEHME TEKCTa A0oroBopa B
3aKNMIOYUTENBbHbLIN aKT MeXxayHapoaHou
KOH(PEPEHLIUKN, HA KOTOPOW OH ObIN MPUHAT,

* BKJIIOMEHME TEKCTa A0roBopa B pe30ntoLuto
MeXayHapogHoW opraHM3auun m

e [Opyras cornacosaHHasa npoueaypa.



BhipaxeHne cyobLeKToB MeXxayHapoaHoro
npaBa cornacuvs Ha ero o6a3aTesnibHOCTb:

* noanucaHue,

e OOMEH AOKYMeHTamMu, obpasyrowmmm
A0oroBop,

* paTudukauyuio,

* aKT odhmuManbLHOro NoATBEepPXAeHUS,

* yTBEpXAeHue (KoHhupmauumsa),

* NPUHATHUE,

e ogobpeHue,

* NIpucoeauHeHUe K 4oroBopy.



AnbTepHaT B OTHOLLEHUN ABYCTOPOHHMX
[1OroBOPOB O3HA4YaeT, YTO NOAMNUCH
npeacTaBUTENEN rOCydapCcTB CTAaBATCA APYr
NpoTuB gpyra Nndo ogHa nog apyromn.



Patudpunkauum nognexar mexxayHapoaHbie 4OroBopbl
PO:

a) UCMOMHEHUE KOTOPbIX TPEBYET N3MEHEeHUA AeNCTBYOLWUX UIMTU NPUHATUA
HOBbIX hegeparibHbIX 3aKOHOB, a TaKke ycTaHaBnMBatoLMe UHbIE NMpaBuna,
4yeM NpPeayCMOTPEHHbIE 3aKOHOM;

0) NpeaMEeTOM KOTOPbIX ABMSAIOTCA OCHOBHbIE NpaBa U CBOO0OAbI YenoBeKa U
rpaXkpaHuHa;

B) O TeppuUTopUuaribHOM pasrpaHmn4yeHnn Poccuimnckon ®egepaunm ¢ opyrmmm
rocygapcrtBamu, BKoYas 4OroBopbl 0 NpoxXoxaeHun FocyaapCTBEHHON
rpanunubl Poccuinckon ®eagepauumn, a Takke o pasrpaHUYeHNN UCKITIOYUTENBHON
9KOHOMWYECKOM 30HbI U KOHTUHEHTaNbHOrO wWenbga Poccumnckon deagepaunm;
r) 00 OCHOBaxX MeXrocyaapCTBEeHHbIX OTHOLIEHUM, NO BONpocam,
3arparueatoLmnm obopoHocnocobHocTb Poccuimnckon deapepaunm, no Bonpocam
pPasopyXeHns UnNu MeXxayHapoaHOro KOHTPOMS Hag BOOPYXXEHUSIMU, MO
Bonpocam obecnevyeHns MexxgyHapoaHoro Mmpa n 6e3onacHocTu, a Takke
MUPHbIE AOrOBOPbLI U AOrOBOPbLI O KOMNEKTUBHOW 6GE30NacHOCTY;

a) o6 yyactum Poccumnckon ®egepaumnm B MeXrocyaapCcTBeHHbIX COHO3aX,
MeXAyHapoaHbIX OpraHM3aunsiX N NHbIX MEXIoCcyaapCTBEHHbIX 06beaNHEHUSIX,
eCIn Takme OoroBopbl NpeaycMmaTpuBatoT nepegady MM OCyLLECTBIEHNS YaCcTu
nonHomo4nn Poccuimnckom dengepaumm nnmn yctaHaBnmBaroT OPUOANYECKYHO
0064a3aTenbHOCTb peLleHn nx opraHoB anst Poccmnckon Genepavumn.



[OoroBopbl MOryT BCTyNnaTb B CUIY:

C AaTbl noanucaHunsa, patmdukauun, yteepxgeHus,
NPUHATUS, ObMeHa paTudnKaLuMOHHbIMU rpaMmoTamMu
NN caaym geno3nTtapuio onpeaeneHHoro Ymucna
paTUPUKaLMOHHBLIX rpamMoT. [1pn 3TOM MOXET ObITb
YCTaHOBJIEH CPOK, MO UCTEYEHMNN KOTOPOIro nocne
cAayn Ha XpaHeHune onpeneneHHoro Yyicna
paTUPUKALMOHHbLIX TPaMOT UM UHbIX JOKYMEHTOB,
Bblpa)kaloLlnx cornacue y4yacTHMKOB Ha
00A3aTeNnbLHOCTL 4OroBOpa, 4OroBOp BCTYNAET B
cuny.



Ctatbsa 25. BpemeHHOe npuMeHeHue
[OroBOpOB

[loroBop nnun 4acTtb AoroeBopa NpPMMeHSAITCH
BpeMeHHO 40 BCTYyNieHna gorosopa B cuny,
ecnu:

a) 3TO npegycmMmaTpuBaeTcsa caMmum
OOroBOPOM; NN

b) ydacTBOBaBLUME B NeperoBopax
rocygapcTsea 4OroBopunmncb 006 9TOM KakuUM-
NMbo NHbIM 0bpasom.



Brnpeab 4o TOro BpeMeHu, Kkorga npeacraBuUTcs
BO3MOXHOCTb n3gartb 6boree nosnHbIn cBoA
3aKOHOB BOWHbI, Bbicokne [loroesapuBatoLLnecs
CTOpPOHbI CYNTAIOT YMECTHbIM
3acBMOETENbCTBOBATbL, YTO B Crny4yasix, He
NpeayCMOTPEHHbIX MPUHATLIMU MU
NOCTaHOBNEHNUAMU, HAceneHne n BoLL e
OCTaloTCA NnNog OXpPaHo U AeNCTBUEM Havan
MeXOyHapOoaHOoro npasa, NOCKOSbKY OHU
BbITEKAKOT N3 YCTAHOBUBLLMNXCSA MEXOY
obpa3oBaHHbLIMW HapodamMu obblHaeB, N3 3aKOHOB
4enoBEYHOCTU U TpeboBaHUN OOLLECTBEHHOIO
CO3HaHu4.



TonkoBaHMe OOroBOpPOB

[loroBop OoJKeH TONMKoBaTbLCA
00O6pPOCOBECTHO B COOTBETCTBUN C OObLIYHbLIM
3Ha4yeHneM, KOTOpoe crneayeT npuaaTthb
TEpMUHaM OOroBopa B X KOHTEKCTE, a Takke
B CBETE 0ObEKTA U Lienien gorosopa.



Hapf-l,u,y C KOHTEKCTOM YHUTbIBAKOTCA:

* g) Ntoboe nocneaytoLlee cornalleHme
MeXay y4acTHUKaMn OTHOCUTESbHO
TOJSIKOBAHMS JOroBopa U rnpMMeHeHus
ero NorioXXeHuw;

* b) nocneaywLias npakTuka NPMMeHEeHUs
[IOroBopa, KoTopasi ycTaHaBNMBaET
cornalleHne y4acTHUKOB OTHOCUTESbHO
ero TOJIKOBaHUS;

* ¢) Ntobble COOTBETCTBYOLME HOPMbI
MeXOyHapodHOoro npaea, NpUMeHAEMbIE B
OTHOLLEHUAX MeX Ay YyHacTHUKaMM.



Moo oroBopkKoun NOHNMAaETCH OAHOCTOPOHHEEe 3asiBfieHne, caesniaHHoe
rocyaapcTtBOM UMM MeXXayHapoaHon opraHnsauven B J1Il060ou
cdopmynupoBke u nog NOO6LIM HAUMEHOBaHUEM NPU NOANUCAHUMN,
paTudmnkaumm, akte ocpmumanbHOro NOATBEPXKAECHUSA, MPUHATUMN,
yTBepPXAeHUU Unu npucoeanHeHMn, NoCpeacTBOM KOTOPOro 3TU CYObEKThl
XKenawT UCKNMIYNTb UM USMEHUTb lopuanYeckoe aemcreme
onpepneneHHbIX NONOXEeHNN AoroBopa B UX NPUMEHEHNN K AaHHOMY
rocyaapcTBy UMu 4aHHOW opraHnsauuu.



FocynapCTBo nJin mexagyHapogHasd opraHm3aumd He MOryT
AelaTb OrOBOPKM:

1. B Tex cnyyasix, korga OHu JOroBOpoM 3anpeLleHbl Mnbo
HEe COBMECTUMbI C €ro 0ObEKTOM U LenaMu.

2. VIHorga goroBop npsiMo npeaycMaTpuBaeT, K Kakum ero
NOJIOXKEHUSAM pa3peLlaeTcs JenaTb OrOBOPKMU.

3. Ecnn npotuBopeynT 06bEKTY U Lenn Aorosopa



[lpaBo MmexxgyHapoaHOW
Oe30nacHOCTU

MbB - cOBOKYNHOCTb NPUHUMMNOB U HOPM, KOTOpPbIE
perynupyroTr B3aMuMOOTHOLUEeHUA rocyaapcTB Ha
MeXAyHapoAHOU apeHe C TeM, YTOObl obecneynTb MUP U
6e30nacHOCTb, B COOTBETCTBUM C OOLenpu3HaHHbIMU
MI1.

MB aBnsetca Hegenumoun, BceooLleun.

Heoennmas, 3Ha4nT, HENb34 BblAenuTb ogHy obnacte Mb,
CKaXkeM, 9KOHOMWKY, HE NPUHUMAaZA ApYyrme cocTaBnstoLlmne.
BceobLwHOCTb, 3Ha4YnT, faHHaa obnacTtb AoSMKHA ObITh
npucyLla BceM rocygapcream, 6e3 BbiIDOpHOro nogxoaa K
npobnewme.

[MpnHUMN, 3anpeLlatownim obecrnednsaTb 0€30NacHOCTb



CT. 2 YctaBa OOH. Bce YUneHbl Opranmsaymn Ob6beamnmHeHHbIx Hauum
BO34EepPXUBAKTCA B NX MEXOYHAPOOAHbIX OTHOLLEHUSX OT YrpOo3bl CUNMOW
NNn ee NPUMEHEHUS Kak NPOTUB TEPPUTOPUATIbHON HEMPUKOCHOBEHHOCTH
NN NONTNYECKON HE3ABNUCUMOCTI N0OOro rocyaapcTBa, Tak U KakKum-nmobo
apyrum obpasom, HecoBmecTuUMbIM ¢ Llenamn O6beanHeHHbIX Haumny;



CT. 51 YctaBa OOH.

HacTosLwmm YctaB HU B KOEN MEPE He 3aTparnBaeT
HeOTbeMIIEMOro NpaBa Ha UHAUBUAYANbHYIO UK
KONJIEKTUBHYHO CaMOOOOPOHY, ECIN NPON30OUAET
BOOPYXXeHHOe HanageHue Ha YneHa OpraHusauum, 4o Tex
nop rnoka CoBeT be3onacHOCTN HE MPUMET Mep,
HeobxoanMbIX N8 NogaepXaHnsa MexagyHapogHoro Mmmpa v
be3onacHocTn. Mepebl, npuHaTblie YneHamm OpraHmsaumm
Npu OCYLLIECTBIEHMN 3TOrO NpaBa Ha CaMoOOOOPOHY,
OOIMKHbI ObITb HEMeANeHHO coobuleHbl CoBETY
be3onacHocTu n HUKOUM 0bpa3omM He AOMMKHbI 3aTparmBaTb
NosTHOMOYMU N oTBEeTCTBEHHOCTU CoBeTa be3onacHocTy, B
COOTBETCTBMU C HACTOALLMM YCTaBOM, B OTHOLLEHNU
npeanpuHATUA B rtoboe BpeMs Takux AEUCTBUN, Kakmne OH
CoYTEeT HeobXoaMMbIMKU ANS NoaaepXXaHnusa Unm
BOCCTaHOBIEHUSA MEXayHapoaHOro Mmpa n 6e3onacHoCTu.



Ha 2009 rog 6e3ba40epHbLIMY 30HAMU ObIIN

00 BLABMNEHbLI:
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PanoH AHTapkTukm (JJorosop 1959 roga);

NatunHckaa Amepuka (Jorosop Tnatenonbko 1967 roga);
OxxHasa YacTb Tuxoro okeaHa ([JoroBop PapoTtoHra 1985 roaa);
Oro-Boctounas A3nsa (baHrkokckum gorosop 1995 roaa);
Adpuka (dorosop lNennHaada 1996 roga);

CpegHsa Asunsa (CemumnanatnHckum gorosop 2007 roga);



MexayHapogHoe MOpCKoe
npaBo
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TepputopuanbHoe Mmope

 lllupuHa: 10 12 MOPCKUX MUJIb
e CTaryc: TEppUTOPHS IPHUOPEKHOTO rOCYyIapCTBa
* [IpaBo «MupHo20 npoxoda»

* YronoBHaA IOPUCAUKIUSA TPUOPEKHOTO

rocyZapCcTBa

e I'pakIaHCKasA OPUCAUKIIAA TTPUOPEKHOTO

rocyapCTBa




YronoBHasa HOPUCOAUKLNA NPUOPEXHOro
rocynapctBa (1IN

e Oomee nmpaBuio: [1I" He ocyecTBsIET YT./10P.
Ha OOPTY MHOCTPAHHOTO CYy/THA.

e UcKkiIroueHUA:

1. TIOC/eACTBUS MPECTYIJIEHUSI PaCIIPOCTPAHSIIOTCS
Ha [T
2. TIpecTyIUIeHWe HapyllaeT criokorcTreue B [1I
VTN «J00PBIN TOpsiiok» B TM
3. IO MpPOChOe KamruTaHa, AUTUIOM. /KOHC. JO/DK. aulia ['P

IpecevyeHre He3aKOHHOW TOProB/IU HAPKOTUKaMU
(rIcuxoTp. B-BaMM)



paxpaHcKasg PUCANKLINS
npubpexHoro rocygapcrtaa (M)

e O01IEEe MPABUIIO:

* [II' He ocyiecTB/IsIEeT I'P./IOP. B OTHOLIEHUH
Juy Ha OOPTY MHOCTPAHHOTO CYJHA.

 [II' MOXXeT mpuMeHATH Mepbl B3bICKAaHUS
VT APeCT B OTHOILLIEHUH CYOHA:

- Ha cTtosiHKe B TM, npoxoz yepe3 TM nociie Bbixoga us BB.

- 00s13aTeTbCTBA/OTBETCTBEHHOCTH — BO BpeMSI WJTH A JIsI
npoxoza yepes Boasl 11



[Tpunexallasn 30Ha

e lllupuHa: 24 MOp. MUIU OT U/ 1.
* Craryc: nnpaso [1I' Ha KOHTpOIB:

- TAMOXX€HHBIM
- pUCKaTbHBIN
- UMMUT'PALIUOHHbBIN

- CAHUTAPHBIN



NcknountenbHas 3KOHOMU4YecKas

e IllupwuHa: 70 200 MOP./M.

30HAd

 Craryc:

SNXKK

«CBOOOABI» IPYTUX IrOCYJAPCTB:

CYZOXOZICTBO

TOJIETHI

MIPOKJ/Ia/IKa ITOABOAHBIX Kabesei, TpyoOIIpoBoIOB (C orp.)
Zp., CBSI3aHHbIE C DKCIUTyaTallueu.

Hcxnouynrtenbublie npasa I

pa3BeKa, pa3pabOTKa, COXpaHEeHUE MMPUP. PeCYPCOB;
CO37IlaHM e U UCIOTb30BaHNE NCKYCCTBEHHBIX O-BOB;
MOPCKMEe Hay4YHble UCCIeJOBaHUS

3alllMTa U COXPAaHEHHe MOPCKOM CpeJbl



OTKpbITOE MOpe

e IllupuHa: Bce 4yacTu MOps, He Bxogsiue B BB, AB, TM,
I3.

* Craryc:

«CBOOOIBI OTKPBITOIO MOPSI»:
v CyZOXOACTBO
v/ II0JIETHI
v/ TIpOKJIaJIKa ITOJBOAHBIX Kabeiel, TpyOOIPOBOIOB
v/ CO3JaHMe U UCITOIb30BAaHNE UCKYCCTBEHHbBIX O-BOB;
v/ PBIOOIOBCTBO
v/ IIpoBeZieHHe MOPCKUX HAayYHBIX UCC/IeJOBAaHUMN

e OrpanvyeHun:

v/ IIpaBo Ha ocmoOTp
v/ IIpeceyeHue nuparcTsa
v/ llpecnenoBaHue 1o ropssyum ciaesam



[lpaBo Ha ocmoTp (cT. 110 KMI):

BoeHnHBbIi1 KOpaOb [] HHOCTP. CYyTHO
Cnay4gan:
¢/ HpaTCTBO
v/ paboToprosis
¢/ HECAaHKIMOHWPOBAHHOE BellaHue
v/ 0e3 HallMOHAJIbHOCTU

¢/ CYZHO B IeHiCTBUTEIbHOCTHU UMeeT

HAlJMOHA/IbHOCTh OCMATPUBAIOLIETO
CyZHa



[MlupartcTBO (CT. 100, 101, 102 KMI1)

a) 1100011 HEeIPaBOMEPHBIN aKT HACKUJIVS, 3alepXKaHHs UM JTIF000M
rpabeXx, CoBepIIaeMbIN C TUNIYHBIMU 1IeISIMH SKHTIaXKeM WU
MACCaXUPAMH KaKOTO-TH0O0 YaCTHOB/IAIeTBYECKOTO Cy/THA WTH
YaCTHOBJIa/le TbYeCKOT0 JIeTaTe/IbHOTO afliiapaTra ¥ HallpaBAeHHBIN:

1) B OTKPBITOM MOpe€ MPOTHUB APYroro CyJHa Wy JIeTaTe/IbHOT0 alnapaTa uin
TIPOTUB JIUI], UJIK UMYIIIECTBA, HAXOASIIUXCS Ha X OOPTY;

il)  TPOTHB KaKOro-Tu0OO0 CYAHA WM JIeTaTeIbHOTO allllapaTa, JTUL, U1 UMYIIeCTBA
B MeCTe BHe IOPUCIUKIIUY KaKOTO Obl TO HU OBLIO TOCYZIAPCTBa;

b) m1060i1 aKT ZOOPOBOIBLHOTO YYACTHS B UCITOI30BAHUH KaKOTO-TH0O0
CYZHA WU JleTaTe/IbHOIO aniapaTa, COBepIIeHHbINM CO 3HaHWeM
00CTOATENIBCTB, B CUTY KOTOPBIX CYIHO WJIH JIeTAaTe/TbHbBIHN aIlrapar
SABJISIETCS MTUPATCKUM CYTHOM HJTH JIETATeIbHBIM aIllapaToM;

c) nmoboe nesiHUE, SIB/IAOIIEeCs MOICTPEKATeTbCTBOM HJTH
CO3HaTe/TbHBIM COZeMCTBHEM COBEPIIEHUIO e CTBUS,
MpeAyCMaTPHUBAEMOTO B TIOAIYHKTE 'a" UU 'b'.



[lpecnenoBaHue No ropayvm cneaam (cr. 111

KIM)

e Hauano: BB, AB, TM, 113, O3, KILI.

* Ilpexkpamenue: T'M gpyroro rocyzapcrsa.
* CyOBEeKTHI, OCYNIEeCTBAAIONINE NPeCcaeIOBaHUE:

BOEHHbIE (MJIM Ip. TOCY/.) CyJa U jIeTaTe/IbHbIe
arrmaparsl

* YcnoBus:
¢/ HenpepbIBHOCTD
v/ TpeOOBaHNE OCTAHOBUTHCS



Figure 1 Maritime Zones
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Sovereign rights far exploring and exploiting non-living
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Payment for exploitation beyond 200nM
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KOHTUMHEeHTanbHbLIN LWenbd

Continental
Shelf




KOHTUHEHTaNbHbLIN Wenbg

Extended Continental Shelf (UNCLOS Article 76)

d = distance from 1% sediment thickness 1o foot of continental siope
* = extended continental shelf (whichever is greatest)
Conomatnd E.O . (c) Mockra, 2021
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KOHTUMHEeHTanbHbLIU Wenbd

e lllupuHa:

1) =200 wmop./Mm.

2) 1o 350 Mop./M.

3) 10100 MOp./M. OT ©300aThI B 2500 METPOB.
e Craryc:

[IpubpexcHoe 2oc-80:

VICKJTFOYMTE/IbHbIE MPAaBa Ha Pa3BeKy U Pa3paboTKy
MIPUPOAHBIX PECYPCOB.
/Ipyeue eoc-sa:

ITPAaBO MTPOKJIA/IBIBATh TPYOOIPOBOABI, Kabesu.



Kocmuyeckoe npocTpaiHcTrBo

BOZ/LYIIHOE [IPOCTPAHCTBO BO3/LYIHOC IPOCTPAHCTEO
National Airspace International Airspace

F—-<12nm --—
Teppuropuansnoe
MO

nm — nautical mile (Mopckas Muist) Mopckoe /110 3a nipeiesiaMu

KOHTHHECHTAJIbHOTO me)lb(l)a
1 mopckasi musisi — 1852 M Seabed beyond the continental shelf
1 nautical mile — 1852 m MeskayHapoiblit palion MOPCKOTo jiHa

International Seabed Area

/o otkpriToro Mops
ConomatuH E.O. (c) Mocksa, 2021 The bed of the high seas
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CpencrtBa MUPHOIO
pa3peLlueHns CNopoB



Yctas OOH, rmasa VI

CtaTtbs 33

CTOpOHbI, y4acTBytowme B N0OOM criope, NPoJoImMKEHME KOTOPOro MOrsio
Obl yrpoxaTb Nnogaep>kaHnio MexagyHapogHoro Mmpa n 6esonacHocTy,
OOSTKHbI NpeXae BCero ctapaTbCs paspeLlmnTb Crop NyTeEM NeperoBopos,
obGcnepnoBaHUA, NnocpeaHNYecTBa, NPUMUPEHNs, apouTpaxa,
cyaebHoro pasbupaTtenbCcTBa, OOpaLleHUs K permoHaribHbIM
opraHam unu corfnawweHuUsM UM UHbIMU MUPHBLIMU cpeacTBaMM Mo
CBOEMY BbIOOpY.

CoseT be3onacHOCTH, KOorga OH CHUMTAET 3TO HeobXxoaMMbIM, TPEBYET OT
CTOPOH paspeLleHns nx crnopa npu NOMOLLIN TakuUx CPeacTB.



«[Jobpble ycnyru» — B MeXOyHapoaHOM npase
O4HO N3 CpeacTB MUPHOIO pa3peLleHns

CMOpOB MeXay rocygapcrBamMu.

NocpeaHn4yecTBO — B MeXayHapoaHOM rnpase O4HO
13 CpeacTB MUPHOIo paspeLleHnsa CnopoB Mexay
rocygapcresamMmum NnyTemM NeperoBopoB C y4acTmem
TPEeTbero rocygapcrea (nocpegHmnka) u Ha OCHoBe
BblABUHYTbIX MM YCITOBUMN.



O6cnenoBaHue — co3daHue cambIiMU CrIoPHbIMU CMOpOHaMuU Ha
napumem=HbIX Hadasiax opaaHa, 4mo 8 coomeemcmeuu C
ycmaHoer1ieHHoU ripouedypou rnpumem 8b1800 0 ghakmuyecKue
obcmosimernibcmea criopa (CneacTBEHHOU KOMUCCUMN) UJIU XXe Ha
OCHOBE pe3yribmamog paccrie0o8aHus rnpeodnoXxum rnymu peweHus
criopa (cornacutenbHOU KOMMUCCUN).



CyTb NeperoBopoB — B HEMNOCPEACTBEHHOM
COMOCTaBMNEHUN UX y4acTHMKaMn 0aKTOB U NPaBOBbIX
NO3nLWIA; NOUCKE PeLLEeHUst CMOPHOro Bonpoca caMnmm
CMOPSALLIMMM CTOPOHAMMU NYTEM YCTaHOBIEHUS
HENocpeACTBEHHOIO KOHTaKTa MexXxay HUMM.

KoHcynbTauum — cosellaTernbHbI XapakTep. BbiaBuTb
COBMECTHbIVN NMoaxoa, HauTu COBET.



~ ApoOurpak

. Arbitration

ApOuTpask — paspellieHne Cropa Ha OCHOBE CIEIHATbHOTO
corialienysa criopAuiux CTopoH (KOMHpOMHCC&) H36p21HHbIMH
HMH CVIABAMH (ap61--1Tpa1\nf1). BbBIHOCAIIIMMH 065133TCJII>HOC
pelieHue.

Arbitration - dispute settlement by means of a special agreement of the parties

to a dispute {compromis) by judges (arbitrators) of their own choise rendering
abinding award.

Buipl apouTpaska
Types of the arbitration

( e
Apburpaxk ad hoc (j/1s1 KOHKPETHOTO CIIopa) [TocTosiHHbII apOUTpaK
Arbitration ad hoc (for particular dispute) Permanent

= O6pasioBsle npaBua apouTpaxkHoro npoussojctea / Pesomonns TAOOH 1958 .
=] ModelRules on Arbitral Procedure /UN GA Resolution 1958

188 Tema 15. MVIPHOE PASPELLEH/E MEH IlYHAPOIHbIX CMIOPOB

ConomatuH E.O. (c) Mockea, 2021 167



