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BBEAEHWE

[TooBbAEMAMM MPECTYMHOTO NOBEAEHMA HEAOBEKA YYEHBIE MbICAUTEAU HOYAAM
MHTEPECOBATLCS ELLLE B TAYDOKOM APEBHOCTMU. [TOICHEHMSI MPECTYNHOIO NOBEAEHMS
MOXXHO BCTPETUTb B COYMHEHMIX APUCTOTEAS, [TAQTOHA, MAKa ABPEAMI U AP. B
AHTMYHbIE BEKA 1 B CPEAHEBEKOBLE YYEHBIMU MPECTYMHbIE AEAHMI OLLEHUBAAMCD,
NPEXAE BCErO, KAOK HAPYLLEHME PEAUTMO3HBIX 3ANOBEAEN M 3A4YACTYIO OOBACHIAAMUCH
OAEPXKMMOCTLIO YHEAOBEKA ABFBOAOM UAM C TOYKM 3PEHMI KAQCCOBOIO NMNOAXOAQ B
OLLEHKE MOCTYMNKOB AIOAEMN.

B anoxy Bo3poxxaeHus BnepsBble NMOIBUAMCH MOMbITKM OObACHUTb MPECTYNHOE NOBEAEHUE
COLMAABHBIMU U DUOAOTMHECKMMM OAKTOPAMM. B AQABHEULLIEM, TEOPUM 1 KOHLLEMLLMM
O AEBMALMAX OOOTATUMAMCH HE TOABKO ODOBbACHEHMAMM COLMAAbHbBIX MPUYMH NPECTYMHOTO
MOBEAEHMA HEAOBEKA, HO M PACCMOTPEHUEM MEP HAKA3ZAHMS K TAOKMM AIOAIM.
OcCoObIM BKAQA B PA3BUTUE KPMMMHOAOTUHECKOM MbICAM BHEC He3ape bekkapma. Co
BPEMEHM ONMYDAMKOBAHUA €0 COYMHEHMS (O MPECTYNAEHMAX M HOKA3AHMIX) HOYOAOCH,
COOCTBEHHO, PA3BUTUE HAYKMN KDUMMHOAOTUMN.




«O MPECTYNAEHMIX U HOKA3AHMSAX))

ELLie B meproA [MpOCBELLIEHUNA, MBICAUTEAU CTAAU YAEAATb BHUMAHUE CYLLLECTBYIOLLIMM
CUCTEMOM HAKA3AHMA. Tak LLlI. MOHTECKbE B CBOEM COYUHEHUM (AYX 3AKOHOB)
MPOBO3FAACHUA, YTO CMCTEMA HAKA3AHMM, OCHOBAOHHAA HO OECCMbICAEHHOM
>)KECTOKOCTM, BbI3bIBAET HE CTPAX, O OAMYAHUME OOLLLECTBA.

OCHOBbIBAACH HO MHEHUKM MOHTECKbE, Hedape bakkapma NOCBATUA CYLLLHOCTU

HAKQA3AHMSA OTAEAbHbIM TPYA «O NPECTYNAEHUIX M HAKA3AHMAX) (1764 T.), B KOTOPOM
BbIPA3UA PEBOAIOLIMOHHBIM AAS TOTO BPEMEHM MOAXOA K CYLLIHOCTM HOKQA3AHMS.

[10 MHEHMIO BEKKAPUA, 3AKOHbI IBAAOTCA YCAOBUAMM AAS TOTO, YTOObI AKOAU, KOTOPbLIE
OObEAMHMAMCH B ODLLLECTBO, XXMAM CMOKOMHO M BE30MNACHO, A HE BO3BPATUAMUCH K
NEePBOOLITHOMY XAOCY. DTOMY CMOCODOCTBYIOT YCTAHOBAEHHbIE MPOTMB HOPYLLUMTEAEM
CMNOKOMCTBUA 30KOHbI.



«O NPECTYNAEHUIX M HOKA3AHMSAX))

[ToeCTynHYO OKTUMBHOCTb YEAOBEKA bEKKAPMA OOBACHAET TAOBHBIMM ABMXKYLLLIMAMM
HOYOAOMMU, HAMPABASMOLLIMMM AIOAEN K AKOObIM KOK BREAHbBIM, TOK M MOAE3HbIM M AQXKE
COMbIM BO3BbILLIEHHbLIM AEUCTBUIAM.

HGCAGXAGHMD <CTDOAOHM6>

B KAQCCHMYECKOM TPYAE BEKKAPMT MMEETCS HE TOABKO AMAAEKTUHECKOE OCMbICAEHME

HO N MCUXOAOTHMHECKAA TOAKTOBKA MEXAHN3IMA MHAMBHMAYOAABHOTIO NPECTYMNMHOIo
MNOBEAEHUA.

\ BOCMPOM3BOACTBA MPECTYNAEHMM MOA BO3AEMCTBMEM OBLLIECTBEHHbIX MOOTUBOPEYMM,




«O MPECTYNAEHUIX M HOKA3AHMSAX)

OCHOBHbIM KOUTEPUEM AAT PATPAHUYEHUS MPECTYNAEHMM, CHUTAA bekkapma,
ABASETCS BPEA, KOTOPbIM OHU MPUYMHAOT OOLLLECTBY. [TO3TOMY KAOQCCUADULIMPYS BCE
NPECTYNMAEHMS MO KATETOPUIM, OH MPEACTABUA MX B BUAE AECTHMLLbI, O OCHOBOM
AEAEHUS IBASAOCH OBLLLECTBEHHASA ONACHOCTb KOXKAOIO M3 HUX.

Camoe NpoCcToe PA3rPAHMYEHMNE MNPECTYNAEHMM ObIAO HO

NPECTYNAEHMS:

NPOTUB AMYHOCTM NPOTUB UMYLLLECTBA




«O NPECTYNAEHUIX M HOKA3AHMSAX))

TOK HA BbICLLIEW CTYNEHU PACMOAOXMAMCH MNPECTYNAEHMUS, KOTOPbIE ObIAM HOMOOAEE
OMACHbI — OHM MOCATAAM HO CAOMO OBLLLECTBO ((OCKOPOAEHME BEAUHECTBAY).

3AaTEM CAEAYIOT MPECTYNAEHMS MPOTUB AMHHOCTU. B STOM XeE PAAY CTOAT YOMMCTBA U
KPQOXXM, COBEPLLIAEMbIE HE TOABKO MPOCTOAIOAMHAMM, HO U AULLOMM BbICLLIMX
COCAOBUK, A TAOKXKE CAMUMM BAACTAMM, MOCKOAbKY MX BAUAHWME ODBACAQET
3HQYUTEABHO OOAbLLIEM CMAOM BO3AEMNCTBUA M OXBATLIBOET DOAEE LLIMPOKUM KPYT
AIOAEMN.

Hu3Luen CctyneHbto ObiAM AtOObIE HE3ZHAYUTEABbHbBIE HOPYLLUEHMS NPAB. AENCTBUS,
KOTOPbIE HE BbIAU BKAIOYEHBI B AQHHYIO KAOCCUADUKALLMIO HE ABAFAUCH
NPECTYNAEHMIMM U HE BAEKAM 30 COBOM HAZHAYEHME HAKA3AHMUA.




«O MPECTYNAEHUIX M HOKA3AHMSAX)

[TPMYMHBI MPECTYNMHOCTMU:
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«O MPEeCTYNAEHMIX U HOKA3AHMSAX)

[ToeAynpexXAEeHUNE MPECTYNAEHMM:

HAOAMYME ACHbIX N MPOCTbIX 3AKOHOB, KOTOPbIE obecne4mBatoT
MOKPOBUTEABCTBO BCEM AIOAAM, HE 3ABMCHUMO OT COCAOBMA.

OCYLLLECTBAEHUNE KOAAETUEMN MCMOAHUTEABHOM BAQCTH
HEMOCPEACTBEHHOIO KOHTPOAS 30 3AKOHAMM, A TAKXKE 3ALLMATbI OT
MCKOXKEHMMU.

BOCIMTAHME, KOTOPOE AOAXHO COCTOATb HE CKOABLKO B M3YyHEHUNI
MHOXECTBA NPEAMETOB, CKOABKO B MX COMOCTOATEABHOM BbI60pe U
X PA3BACHEHMN.




«O NPECTYNAEHUAX M HOKA3AHMIX)

Hamnboaee XapaKTEePHbIE Ero MOAOXKEHMUS COCTOSIT B CAEAYIOLLLEM:

HOKQ3OHUI AOAXHbI ObITb MPEAYCMOTPEHbBI 3AKOHOM, YTOObI HE OCTABAATb HO YCMOTPEHUE CYAbM
peLleHme BONpoOCa O BbIDOPE HAOKA3AHMS (3AKOHOYCTAHOBAEHHOCTL MPECTYNAEHMN M HOKA3AHMMN);

>KECTOKOCTb HOKQ3QHMM HE TOABKO BECMOAE3HA, HO ACKE BPEAHA, MO3TOMY bekkapma CTPACTHO
MPU3bIBAA K MX CMATYEHMIO, HOKA3AHMS HE AOAXKHbI MOUYMHATE CTRAACHMS U MYYEHMUS (TYMAHM3ALLMS
HOKQ3AHUS):

LLEAb HOKA3OHMS COCTOMUT HE B TOM, 4TOObI KOPATL, A B TOM, YTOObI MOMELLIATL MPECTYMHUKY COBEPLLATHL
MHbIE MPECTYMAEHMS M OKA3bIBATb CAEPXKMBAIOLLLEE BO3AEMNCTBME HO OCTAAbHbIX TPAXKAQH
(MHAMBUAYQABHOS M OBLLLAS MPEBEHLLMS);

HOKO3AHMA AOAXKHbBI COOTBETCTBOBATH MPECTYMAEHUAM; KOUTEPUEM TIKECTU MPECTYNAEHMI AOAXKEH
CAYXMUTb YLLEPD, KOTOPbLIM OHO MPUYMHUAO OOLLLECTBY;

HAKQA3AHMI AOAXHbI ObITb OAHM M T€ XXE KAK AAF 3HATHbIX, TOK M AAS OObIKHOBEHHbIX IPCXXAQH (MPUMHLMIMbI
PABEHCTBA MNEPEA 3AKOHOM);

3AKOHbI AOAXHbI MPMHOCHTb OAQro HE KAQCCAOM, A AIOASM.




«O NPEeCTYNAEHUIAX M HOKA3AHMAX)

OcobeHHO HAOCTOMYMBO bekkapma NOAYEPKMBAA MPEBEHTUBHYIO POAb YTOAOBHOIO
30KOHQ: MO €r0 MHEHMIO, HE MOXET HA3bIBATLCH CMPABEAAMBBIM M ACXKE
HEODOXOAMMBIM TOKOM 30KOH, KOTOPbIM HE MPEAYCMATPMBAET HOMDOAEE

PE3YABTATUBHbLIX CPEACTB HEAOMYLLLEHUS MPECTYNAEHUMN,

OT1Cl0AQ Bbekkapma MpmMxXoAmT K BbIBOAY, 4TO
YCOBEPLLUEHCTBOBAHME BOCTUTAHUA €CTb CAMbIM
HOAEXXHbIM, HO B TO XX€ BPEMS 1 TPYAHbIM MYTb
NPEAYMPEXAEHUA MPECTYNMAEHUMN,
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