Tema 1l

Teopusa rocyaapcTea u
npaBa



 Teopusi rocygapcTea U npasa — 3TO

a3b0ykKa ropucnpyaeHumu, NOCKONbKY
COAEPXNT OCHOBbI U3YYEHUS
IOpUANYEeCKUX CNOB, TEPMUHOB,
npeanoXeHu u B LIeJyIOM TeKCTa
HOPMaTUBHOIO NPaBOBOIO aKTa.

Hanpumep, cnoea:
* "npaBo”
u
* "npaBa”
NMEeIOT OTIInYMe He TOSTIbKO B OAHOUN DyKBe
"a", HO N cyeCcTBEHHO pa3nunyaroTcAa no
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 Teopusi rocygapcTea U npasa — 3TO

apudgpmeTuKka ropucnpyaeHUnm NOCKONbKy
CoOepPXUT OCHOBbI pPeLUeHUNN

HpnaAnvYeCKnX 3aga4y, KOtTopbié BOSHUKAIOT

B NoBCeaAHEeBHOU OeATEeSNIbHOCTU
YeJioBeKa.

Hanpuwmep:

Bam npopanu ToBap HeHaanexatwiero
Ka4yecTBa;

Bally kBapTupy 3aTonnno BOAOM;

YnpaBnsasa TPaHCNOPTHbLIM cpeAcTBOM Bhbli
ctanu yyactHukom O TI1;
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Y4yebOHaa nutepartypa
Nno Teopuu rocypgapcTea u
npaBa:



e ABTOp:
npodgeccop Jlrogmuna AnekcaHapoBHa
Mopo3oBa
* HammeHoBaHMe y4ebHuUKa:
Teopuda rocygapcrBa U npasa.
 MecTOo uspgaHua: MockBa.
* AI3gaTenbCTBO: AKCMO.
 [oa nsaaHusn: 2005.
e Ob6bem: 448 cTpaHUL,.



bubnunorpadunyeckasa sanuce:

Mopo3oBa J1.A. Teopusa rocypapcTBa u
npaBa: Y4ebHuk. —M.: N3a-Bo JKcmo,
2005. -448 c.



* ABTOpP: KOMNMJEKTUB aBTOPOB.
e OTBEeTCTBEHHbIVN peaaKkTop:

npodgeccop Bukrop AMutpumeBuny
[lepeBanoB

e HaumeHoBaHue y4yebHuKa:
Teopuda rocypgapcTBa 1 npagBa.
e Mecto nsgauusa: MockBa.
* UI3pgaTenbcTBO: HOpMA.
e ['oa nspaHuna: 2006.
e O6bem: 496 cTpaHUL,.



bunbnuorpadpunyeckasa sanuce:

Teopus rocygapcrtsa u npaBa: Y4eOHUK
ana sy3oB / OTB. pea. B.A. NepeBanos. -
M.: Hopma, 2006. — 496 C.



e ABTOP: KOJNJIEKTUB aBTOPOB
 OOLWan pepakumna:

npodeccop Opect BnagumupoBu-
MapTbIWWH

e HaumeHoBaHUue y4yebHUKa:
Teopuda rocygapcrBa U npagBa.
* MecTOo uspgaHua: MockBa.
* UI3pgaTenbcTBO: HOpMa.
* ['og uspaHua: 2007.
e O6bem: 496 cTpaHUL,.



bubnunorpadunyeckasa sanuce:

Teopus rocygapcrtBa v npaBa: y4eOHUK /
nop oow. pea. O.B. MapTbiwmnHa. -M.:
Hopma, 2006. — 496 C.



 ABTOpP: KONJEKTUB aBTOPOB
e OTBEeTCTBEHHbIN peaaKkTop:
npodeccop Mnxann Hukonaesn4y Map4eHko
e HammeHoBaHMe y4eOHUKa:
OobOLwan Teopusi rocyaapcTBa v npasa.
* Mecto uspaHusa: Mocksa.
* NspaTenbcTBO: HOpMa.
* [on uspaHua: 2007.
e O0BLem:
e Tom 1-568 cTpaHul.
e Tom 2 -816 cTpaHuu.
e Tom 3 -712 cTpaHul.



bunbnuorpadpunyeckasa sanuce:

OOwan Teopuda rocypgapcTea 1 npasa.
AKagemMmnyeckum Kypc B Tpex Tomax / oTB.
pea. M.H. Map4yeHko. -M.: Hopma, 2007. T.
1.-568c.T.2.-816c.T.3.-712c.



e ABTOp:
npodeccop Butanun BacunbeBuvy
OKcaMbITHBbIW
e HammeHoBaHMe y4ebOHuUKa:
Teopuda rocygapcTBa U npaBa.
 MecTOo nuspgaHua: MockBa.
e UIspaTenbcTBOo: UMIMNI-NMABJIALL.
 [oa nsaaHus: 2004.
e O6bem: — 563 cTpaHULbI.



bubnunorpadunyeckasa sanuce:

OkcambITHbIN B.B. Teopusi rocyaapctea u
npaBa: Y4eOHUK ONA CTYAEHTOB BbICLUUX
y4yeOHbIx 3aBeaeHnn. — M.: Usp-Bo UMI3-
NMABJINLL, 2004. - 563 c.



e ABTOp:

aoueHT Muxaun Npuropbesud loTanoB
e HaumeHoBaHUue y4yebHUKa:

Teopuda rocypgapcrTBa U npagBa.

* MecTo nsgaHuna: HoBocndupck.
* I3paTtenbcTtBO: HI'TY.
* oo nspaHusn: 2006.
e OO6beMm: — 440 cTpaHUL.



bunbnuorpadpunyeckasa sanuce:

[NloTanoB M.I'. Teopusa rocyoapcTBa u
npaBa: y4eb. nocobue B2 4. / -
Hosocubupck: U3a-so HI'TY, 2006. Y. 1. -
440 c.



e ABTOP: KOJNJNIEKTUB aBTOPOB
 OOLWan pepakumna:

npodeccop Bnaank CymbatoBuny
HepcecsaHu

e HaumeHoBaHUue y4yebHUKa:

NMpobnembl oOWen Teopun rocygapcTea u
npasa.

e Mecto usnaHus: MocksBa.

e A\3paTtenbctBOo: HOPMA-UHDPA.
e [oa nzgaHus: 1999.

e NNA=T ARA: OO A TIAALIIATIL



bunbnuorpadpumnyeckasa sanuce:

[Mpobnembl 0OLWen Teopun rocyaapcTea u
npaBa: y4yebHuk / lNop odow,. pen. B.
C. HepcecsiHua. - M.: HOPMA-UHODPA,
1999. - 832 c.



e ABTOp:
npodeccop Muxamn Hukonaesn4y Map4eHko
e HammeHoBaHMe y4yeOHUKa:

[Mpobnemsbl oOLWen Teopuu rocyagapcTea u
npaBa.

* Mecto uspaHusa: Mockaa.
* N3paTenbcTBO: [pocnekT.
 [oa nspgaxHusn: 2007.

e O0BLem:

e ToMm 1-752 cTpaHuubl.

e TomMm 2 - 656 CTpaHul.



bunbnuorpadpunyeckasa sanuce:

MapueHko M.H. lNpobnembl obwen Teopun
rocyaapctBa 1 npaBa: y4eo.:B2 1. T. 1.
locypapcTtBO; T. 2. [IpaBo. — M.:
[MpocnekT. T.1.-752c. T. 2. -656 C.



Tema: Nel
OObBLEeKT, NpeaAMeT, CTPYKTYpa
n metogonorus
Teopuu rocygapcTea U npaBa



Bonpochi:

e 1. Teopusa rocyaapcTBa u npaBa: NOHATUE
N COOTHOLUEeHMe C APYrMMun HayKamMu

e 2. OOBLEKT, NpeaAMeT U CTPYKTYypa Teopumn
rocyaapcrtBa v npaBa

e 3. MeToaonorusa n BUAbLI MeTOoO0B Teopuu
rocygapcrBa U npaBa



* 1. Teopusa rocyaapcTea U npasa:

NOHATUE N COOTHOLLUEeHUe C Apyrumm
HayKkamMu



* 1.1 [oHATHE TEeOpUU rocyaapcTea u
npasa



Pycckui nucartenb, nekcukorpad,?
aTHorpad? Bnagumup MUBaHoBuY Oanb
(1801-1872) B 1863 r. onpeAaenun TepMUH
"Teopua" Kak ymo3peHue, yMmo3aKknroyeHue,
3aKn4veHue, BbiBo4 U3 4ero-nimdo, He no
ABJIeHUIO Ha gene, a No BbiBogaM cBouMm.2

B cBOlO ouepeab "ymo3peHbe", B
npeacTaBfieHUU aBTOPA, €CTb 3aKIl4YeHune
YMCTBEHHOe, Aoragka yma.>

2 lekcukorpadusi (rpey. CrIOBapHbIi, CNOBECHBIN) — 1) CIOBapHOE AENo, COCTABMEHVE CIOBAPEN; 2) pasaen si3bIko3HaHUs,
n3yyaroLmm TEOPUIO N NPAKTUKY COCTaBNEHUs CrioBapen; 3) COBOKYNHOCTbL NeYaTHbIX TPYAO0B CHOBApHOro TUna, crioBapHas

nutepatypa (CoBpeMeHHbIV cnoBapb MHOCTPaHHbIX crioB. M. 1992. C. 336).

+3 9THOrpad — cneumanuct no aTHorpadun. dTHorpadus (rped. ethnos Hapoad + rpadus) — Haye 3THOMOMUSA — HaykKa,
n3yyarLas cocTtaB, MPOUCXOXOEHME (ITHOreHes), pacceneHune 1 KynsTypHO-UCTOpPUYECKME B3aMMOOTHOLLEHNSA HapOA0B MUpa,
NX MaTepuanbHy0 U AYXOBHYH KynbTypy, 0co6eHHOCTM BbiTa (CoBpeMEHHbIN CrioBapb MHOCTPaHHbIX cnos. M. 1992. C. 727).

«4 Nlanb B./. TonkoBbIi CrioBapb XXMBOTO BENTMKOPYCCKOrOo A3blka: B4 T. T. 4: P — V. M. 1994. C. 398-399.

2 YM — obLLiee Ha3BaHWe no3HaBaTenbHOM 1 3aKMNOYNTENbHON CMOCOBHOCTM YenoBeka, CoCoBHOCTb MbICMUTL, 3TO OAHAa
NnofoBUHa Ayxa ero, a gpyrasi Hpas, HpaBCTBeHHOCTb (Janb B. TonkoBbIN crioBapb XMBOrO BEMUKOPYCCKOro A3blka: B4 1. T. 4: P

—V. M. 1994. C. 464).



B HacTosiLlee BpemMAa BO MHOIMMX
COBPEMEHHbIX CIFIoBapsAX OTMe4YaeTCs, 4YTo
TEPMMUH "Teopua' rpedyeckoro
NPONCXOXAOEeHUA U B nepeBoAe Ha PyCCKUMN
A3blK O3Ha4YaeT

paccMOTpeHue,
nccrneagoBaHue.b

£ CMm., Hanp., HoBbIl aHUuMKNoneanyeckuii cnosapb. M. 2004. C. 1201; KpaTtkas domunocodckas
aHumknoneaus. M. 1994. C. 452; CoBpeMeHHbIN crioBapb MHOCTPaHHbIX crios. M. 1992. C. 602.



Teopusn
paccMoTpeHune nccriegoBaHue

BOCrpundaTune n3y4ieHuve

OCMBbLICIIeHUne dHaJlimn3anposaHue

yCBOEeHuUe obo0OLeHune



NMpodeccop Jlroammnna AnekcaHopoBHa
Mopo3oBa yTBepXxXaaeT, UTO Teopusd "Bcerga
€CTb onpeneneHHass cCUCTeMa Hay4HbIX
3HaHun"2

Mpu atom J1.A.Mopo3oBa nog Teopuen
NOHMMaeT "TOT YpOoBeHb NO3HaHUA, Ha
KOTOpPOM BbipabaTbIBalOTCA U
opMynnMpyOTCA NOHATUSA, KaTeropum,
CyXXAeHus, YyMO3aKI4yeHUs o npeamMeTe
no3HaHua"t

2 Mopo3sosa J1.A. Teopus rocyaapcTtea u npasa. M. 2005. C. 11.

i o



CooTHOLLEeHMe NPaKTUKN, HayKu n Teopum
HaykKa

NnpaKkTuKa

Teopus

OencTBuA (MOCTYIKNY,
noBedeHune) nogen B
npouecce
rocygapcTBeHHO-
NnpaBoOBOro
CTpouTenbCcTBa

onbIT paboThl
rocynapcTBeHHO-
NpaBOBOro
CTpouUTENbCTBA

pesyrbTaThl NPaKTUKK
(nencTteunn)
rocyaapCTBEHHO-
NpaBoOBOIro
CTPOUTENbLCTBA

cdrepa yenoseveckou
OeATENbLHOCTU MO
nccnegoBaHuio
rocyaapCTBEHHO-
NpaBOBbIX SABMEHUN

nccnegoBaHme (aHanms,
06006LEeHNS, BbIBOAbI)
rocyaapcTBeHHO-
NPaBOBbLIX ABMEHUN

pe3ynbraTbl Hay4YHbIX
ncecnegoBaHUA
npobnem
rocygapcTBEeHHO-
NpPaBOBLIX ABNEHNA Y
NpearnoXxeHus no nx

COBOKYMHOCTb Hay4HbIX
MNOSTOXXEHUN, yY4EHUN O
rocynapcree 1 npase

Cucremarmsauyms
Hay4HbIX BbIBOAOB O
rocyaapcTBeHHO-
NPaBOBbIX ABMTEHUAX

cucTema Hay4HbIX
3HaHWW O rocyJapcTee U
npase



OnpeaeneHus NOHATUA
""Teopusd rocygapcrsea u npaBa" B y4eOHuKax:
e 1. Teopusa rocyaapcTea v npaBa — 3TO

obobLwarLwan NnofIMTUKO-NpaBoBas HaykKa,
XapakTtepusymwuwias coumaribHblie,
9KOHOMMNYECKMe U NOSNINTU4YeCKue OCHOBbI
rocyaapcTtBa M npaBa Kak siBfIeHUU
LUBUIIN3aL MU U KYNBTYPbI,
pacKpbiBaloLas UX CYLLUHOCTb,
3aKOHOMEpPHOCTU pPa3BUTHS,
B3aMMoOA4eUuCTBUA N Ha3Ha4YeHue B
obLlecTBe;

(npodb. Cepren Cepreesund Anekcees, npod. Buktop AMutpresny

NMNManasarmAapb )



Teopusi rocygapcTtea U npaBa — 3TO
obobLarowas NoNIMTUKO-NpaBoBas HayKa

XapaKTepu3symlLy
asi couumanbHble,
3KOHOMUYECKHue
U NONIUTUYECKMue
OCHOBbI
rocyaapcrtBa u
npaBa Kak
ABINIeHUU
UMBUNU3aLuum n

pacKpbiBaroLlas
CYLUHOCTb
rocyaapcrtBa u
npasa,
3aKOHOMEPHOCT
N UX pa3BUTUA,
B3aumogencTsem
1 U HA3Ha4YeHue
B oOLlecTBe




e 2. Teopus rocygapcTBa v npasa -

COBOKYMNHOCTb 3HAaHUN U NpeacTaBneHnu o
Hanboree oOLWKNX 3aKOHOMEPHOCTAX
BO3HUKHOBEHMSA, Pa3BUTUA U
dyHKUMOHMNPOBaAHUA rocypapcTea U
npaBa;

(npodp. PobepT BavaraHosn4d EHrMbapsH, npod. KOpmnn KoHcTaHTUHOBMY

KpacHos).
EnrnbapsH P.B., KpacHos HO.K. Teopusa rocygapctsa u npasa: y4eb. nocobue. M. 2007. C. 19.



e 3. Teopusa rocyaapcTBa U npaBa KakK Hayka

"npepcraBnsaeTr cobon cuctemMy 3HaHUN O
rocygapcrBe u npase” .

(npocp. Bnagumup KoHctaHTMHOBKUY Babaes, npod. Jllogmuna

AnekcaHapoBHa Mopo3soBa).?

2 babaes B.K. MpeameT n meton Teopum rocyaapcraa v npasa // Teopus rocygapcTea U npasa: YYeOHUK /
Mog pen. B.K. babaesa. M. 1999. C. 13; Mopo3osa J1.A. Teopus rocygapctsea v npasa. M. 2005. C. 13.



 Teopusi rocygapcTBa U npasa — 3TO

COBOKYMHOCTb (CUCTEMA) Hay4YHbIX 3HAHUU O
rocyaapCTBeHHO-NpPaBoOBOWU
NEeUCTBUTESNIbHOCTM.



* 1.2 CoOTHOLLUEHUE TeOpnmn rocygapcTsea u
npaBa c APYrMMM HayKaMm



Teopuda rocypgapcrBa U npaBa
B CUCTEeMe OOLleCTBEeHHbIX HayK



B cucteme Hay4YHbIX 3HAHMN €CTb TPU rPynnbl
HayK:

*1) ecTecTBeHHbIe Hayku (dun3unka, Xxmmms,
MaTtemaTuka, reomeTpus);

*2) obwecTBEeHHbIe Hayku (donnocodus,
coLMoSiorns, NONMTONOrns, 3KOHOMUKA,
NCTOPpUSA, TEOPUA rocygapcTea 1 npaea);

*3) TeXHU4YeCKMne Hayku (UHXXeHepHble,
TEXHONOMrM4YecKkune).



[flocyaapcTBO U NpaBo
N3y4yarTCH oOLeCTBEeHHbIMU HayKaMMu.

Kaxxpas obwecTtBeHHasa Hayka no3HaeT
rocyaapcTBO U NpaBo TONLKO B
onpenerieHHON nx 4acTu, No4 CBOUM Yriom
3peHuUs, TO eCTb B TOU Mepe, B KaKOU 3TO
COOTBETCTBYET COOCTBEHHOMY ee npeamMeTy
uccregoBaHUS.



Tak, donnocodus

npeAacrtasnsaeT cooou HayKy o Hanbonee
oOLMNX 3aKOHOMEPHOCTAX Ppa3BUTUA
npupoabl, ooLecTBa U YerioBe4YeCKoro
MbILUMEeHUS.

dPunocodua onpenensieT CyLLHOCTD,
npupoay, Ha3Ha4yeHWe U 3Ha4YeHue
rocyaapcTea U npaBsa B CUCTeMe
coumanbHbIX ABJfIeEHUN, COCTaBNAeT
OCHOBY rocyfapCcTBeHHO-NMpPaBOBbIX
ABNEHUMN.



B Teopuu rocygapcTsa u npasa umMeroT
BaXXHOe Hay4YHoe 3Ha4YeHue Takue
dounocodcKkmne KaTteropmu, Kak, Hanpumep,

doopma u copepxaHue,
Lenoe n eqUHUYHOe,
obLlee U 0CobOeHHoe,
CUCTEeMa U CTPYKTYPA3,
npu4YnHa u cneacrteue.



Counonorus

3TO HayKa 00 obwiecTBe U counanbHbIX
npoueccax.

Couunonorusa paccmatTpuBaeT BriussHUe
pa3nnyHbIX couManbHbIX (PaKTOPOB Ha
rocyaapcTBo U npaBo.

Hanpumep, BnnsHue odwecTtsa u

o0l eCcTBeHHbIX OTHOLWEHWUU Ha npouecc
cdhopmumpoBaHua rocyaapcTtBeHHbIX U
NnpaBoOBbIX UHCTUTYTOB.



Nonutonoruna —

HayKa O BflacTu U NoNINTUYECKUX
npoueccax, KoTopble HenocpeacTBeHHO
KacaloTCcsl rocyaapCcTBEHHOro n NnpaBoBOro
yCTpOUCTBa oOLecTBa.



OKOHOMMUKA —

HayKa O npoueccax npoM3BOACTBA,
pacnpeaeneHnsa, ooMeHa n notpeobneHusn
TOBapoB, padboT u ycnyr, co3gaHHbIe
noabmMu.

Teopusa rocyaapcTea u npaBsa onpegensieT
npeaenbl 3aBUCMMOCTU rocyaapcTBa U
npaBa OT 3KOHOMMKMU, CIOCOOLI NPaBOBOro
yrpaBneHnss 3KOHOMNYEeCKUMU
OTHOLUEeHUSAMM B oOLlecTBe.



UcTopusa -

HayKa O KOHKPeTHbIX haKTax
npoucxoxageHmsa (BOSHUKHOBEHUSA) U
doopmMmmnpoBaHma oobLLeCcTB],
oOLwecTBEHHbIX OTHOLUEHUU U UHCTUTYTOB,

rocygapcTsBa U npasa.



Takum obpasom,

Teopus rocygapcTBa v npaBa He obnapaet
MOHOMNONNEUN U3YYEeHUS rocyaapcTea U

npaBa, HO Y Hee CBOM OOBLEKT U npeamMeT
NO3HaHMUAL.

CnepoBaTenbHO, TeOpUs rocygapcrea u
npaBa UMeeT OA4HO U3 BaXHbIX 3HAYE€HUU B
cUcTemMe obLeCTBEHHbIX HayK.



Teopusa rocypgapcTBa U npaBa
B CUCTeMe pUanYeCcKnx Hayk



Bce ropugnyeckue Haykum nogpasgenaroTrcs

Ha:
TeopeTUKO-ucTopuvyeckue npaBoBbIe

HayKM (TeOpI/IFl rocygapctea U rnpaBa, UICTopund ote4eCTtBeHHOIro

rocyaapcTBa U npasa, UCTOpUS 3apybeXkHOro rocyaapcTaa 1 npasa, UCTOpUs
MOJIUTUYECKNX U NPaBOBbLIX YY4EHUN);

oTpacnéeBbieé NPaBOBbI€ HAYKWM (koHctutyumonHoe,

MYHULUMNanbHOE, YronoBHOE, aAMUHUCTPaTUBHOE, (dMHAHCOBOE (OloaXKeTHOe,
HanoroBoe), rpakaaHCKoe, XUNuLLIHOe, CEMENHOE, TPYA0BOE, 3KONOrMYECKOE,
rpakaaHcKo-npoLeccyarnbHOe, YronoBHO-NPOoLIECCyanbHOE, TAMOXEHHOE,
3eMenbHoe NpaBo);

MeXAYHapoAHO-NpaBoOBbIe HAaYyKun

(MexayHapoaHoe nyonnyHoe npaBo, MeXayHapoaHoe YacTHOe npaso,
KOCMUYecKoe NpaBo, MeXayHapoaHOe MOPCKoe NpaBo, AMnroMaTn4eckoe npaso,
npaBo MeXayHapoaHbIX OFOBOPOB, EBPOMNENCKOE NPaBo);

NMPUKIaAHble MNPaBOBbI€ HAYKMU (opuanieckas

NCMXONOrnsl, KPUMUHANUCTUKA, KpUMUHONorus, cyaebHaa meguuuHa, cyaebHas
ncuxmartpus);
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[To OTHOLLEHUIO KO BCEM KOPUONYECKUM
HayKam Teopus rocyagapcrsea v npaBa
ABNsieTCcHA obobLaoulen Haykowm,
nMerLlen BaxHoe 3HavYeHue.

JTO OOBLACHAETCA TeM, YTO Teopus
rocygapcrTsa u npaBsa:

a) CUHTE3UpPYeT Hay4YHble pe3ynbTaThbl U
BbIBOAbI OTPACIeEBOro KKPUANYECKOro
YPOBHS;

0) paspabaTbiBaeT obLiMe ropuanvyeckKkume
NMOHATUA U KaTeropmm, Kotopble

NCMNMOJIb3YHTCAH OTPaClieBbiMU
oD IANNdeCKNMmMIMI HaAVKamnmna




[1To OTHOLWEHUIO K APYrMM HOPUANYECKUM
HayKam Teopus rocygapcTea 1 npaBa
aABnsaeTcAa doyHAaAMEHTanbHON HayKOMU,
NOCKOMNbKY OHa:

a) pacKpbiBaeT oOCHoBoOMonararwue CBA3N U
OTHOLLUEeHUSA B rocyaapCTBeHHO-NMPaBOBOU
OEeUCTBUTENIbHOCTU U

0) dbopmynupyeTt Ha 3TON OCHOBE rNaBHbIe
BbIBOAbIl, KOTOPbIE UCMOSb3YIOTCA APYrMMMU
IopUANYEeCKMMMN HayKamu.




K Takum BbiIBOJaM OTHOCATCA Hay4YHble
pa3paboTKu, Hanpumep, NOHATUMN:

a) rocyaapcTtBa u npasa,

0) cbopMbI rocyaapcTBa U ee 3JIEMEHTOB,
B) NpaBOBOU CUCTEMbI U €e CTPYKTYPbl,
) HOPpM U NICTOYHUKOB NpaBa,

A) NpaBOBOro OTHOLWWEHUA U ero CTPYKTYpbI
uT.A.



e 2. OOBbLEKT, NpeaMeT? n CTPYKTYypa
Teopuu rocyaapcTBa 1 npasa

2 MpegMeT — BCe, YTO MOXXET HaXoQUTbCSA B OTHOLLEHUM Unu obnagaTb Kaknm-nmoo
cBoncTBoM. (HoBbIN aHUMKNONeandeckmn cnosapb. M. 2004. C. 961);

[MpeamerT:
1) BCSKOe maTtepuanbHoe aBneHne, Bellb;
2) TOT (TO) Ha KOro (4TO) HanpaBreHa MbICIb, Kakoe-HMbyab OenUCTBuUE;

3) HayKa unu pasgen Hayku, Kpyr Kaknux-Hmbyab 3HaHui, Kak ocobada y4ebHas
avcumnnunHa. (Oxeros C.A. u Wsegosa H.KO. TonkoBbIN cnoBapb pyCCKOro sidblka.
M. 1993. C. 598).



e 2.1. OO6BLEKT Teopumn rocygapcrsa u
npasa



TepMUH "0OBLEKT" onpeaenseTcs,

K npumMmepy, B 0OQHOM U3
JHUMKNIoneau4YeCcKMUX crioBapemn Kak
NTaTUHCKOe CJI0BO, OTHOCSsILLeeCcs K
domnocodckoun Kateropumn, Kotopas
O3Ha4aeT TO, YTO MPOTUBOCTOUT CYOBLEKTY B
ero npegmMeTHO-NMPakTU4eCKoun u
no3HaBaTeNlbHOM AeATeNnbHOCTU..

1 HoBbI1 sHUMKNONeanyeckuii cnoeapb. M. 2004. C. 830.




B ogHom 13 comunocod ckux crioBapeu
TepMUH "0OBLEKT" onpenensieTcs

KaK Bellb, NpeaMeT, KaK TO, YTO
NPOTUBOCTOUT CYOBLEKTY, TO €CTb CO3HAHMIO,

BHYTPEHHEMY MUPY KaK AeUCTBUTESIbHOE,
KaK YyacTb BHellHero mmpa.?
2 KpaTtkas dpunocodckas sHumknoneauns. M. 1994. C. 313-314.




B cnoBape UHOCTPaHHbLIX CIOB TePMWUH
"0OBbeKT" onpenenseTca B HECKONMbKUX
3HaYeHusX:

1) cywecTByHOLMUN BHE HAC U HeE3aBUCUMO OT
Halwero CO3HaHUA BHELUHUN MUp,
ABNALWMUCA NPeaMeTOM NOo3HaHuA,
NpPakKTU4YeCKoro BoO3AenNcTBuA CyoLeKTa;

*2) NnpeAaMeT, siBrfieHue, Ha KOTOpPbIn
HanpaBrieHa Kakafa-nuboo AeATeNnbHOCTb;

*3) NnpeanpudaTue, yupexageHue, a Takxe Bce
TO, YTO ABNSAGTCA MEeCTOM KaKou-nmoo
neaATenbHocTU.:

2 CoBpeMeHHbIl crioBapb MHOCTPaHHbIX cros. M. 1992. C. 418.




NpuBeaeHHbIe o0OLWMe onpeaeneHns
NMOHATUA TEPMUHA "OOBbEKT"
CBUOETEeNbCTBYIOT O €ro CMbICJIOBOM
pa3HooOpa3uum.

NpeacraBnseTcs, YTO BUAUMO MMEHHO
Takoe pa3HooOpa3ue B onpeanerieHusax
ooLiero NnOHATUA TepMUHa "o0bekT"
ABUJIOCb O4HOU U3 NPUYUH
HeoAHO3HAa4YHOro peLweHnsa POCCUUCKUMN
y4YeHbIMU BoNnpoca 00 ob6beKTe Teopum
rocyaapcTea U npasa.



NMpodeccopa MapyeHko Muxauna
HukonaeBu4a nonaraeT, YTO "cnopbl
BeAyTCcA OTHOCUTESIbHO He TONTbKO MOHATUSA
N coaepxaHusa TepMmHa o6 beKkTa Teopumn
rocyaapcTtBa v npasa, HO M HeobxoaANMOCTH
ero cyuwiecTtBoBaHUSA KaKk TaKoBOro.

CneKkTp MHeHnn 00 o6 bLEeKTe Teopun
rocygapcrBa U npaBa, — nuweTt aanee M.H.
Mapu4eHKo, - BapbUpyeTCcH OT NOSIHOMo U
OTKPbLITOro ero Npu3HaHUAa 1 BNJfoTb A0
CTOJIb € NMOJSIHOIO N OTKPbLITOro Unu
MONYanuBoOro ero oTpuLaHua".2

2 MapyeHko M.H. MNpobnembl Teopum rocygapctsa u npasa. M. 2005. C. 13.



Mexay Tem npodreccop MapueHko Muxaun
HukonaeBuY nonaraeT, 4To

00BbEKTOM Teopuu rocyaapcrsa U npaea
ABNAeTCS
rocyaapcTBeHHO-NpaBoBas pearibHOCTb,

00BLEKTUBHO cyLlecTBYyOLWan
rocynapcTtBeHHO-NpaBoBas AeATEeSNIbHOCTb

noaeun.



DOBLEKT Teopum rocygapcTsea u npaBa — 31O
B3aMMOOOYyCroBrieHHble ABNeHNsA
rocyaapCcTBeHHO-NMPaBOBOU AEUCTBUTESILHOCTM,

peanbHO (oTobpaxaroTcsa B
npouncxoasuux B CO3HaHUW

obulecTse cy6bLeKToB) B
HpnanvdYeCKunx npaBoOBbIX

npoueccax (s KaTeropusx,

AeATerNIbHOCTU

NpPaBOTBOPYECKUX, CbOpMax, MHCTUTYTAaX
npaBopeasin3allmoHHbLIX, n 3aernnﬂ|'OTCﬂ B

npaBoONpuMeHUTEe IbHbIX,

NpaBoOXpPaHUTENbHbIX, COOTBETCTBYHOLUX
CYACOHbIX U MaTepuanbHbIX

NPaBoOUCMNONMHUTENbHbLIX OPraHoB
ny6nYHON BNacT! U UHBLIX NMCTOYHUKAX
Cy6BLEKTOB peanusaunum Hopm




B CTPYKTYypy U coaepxaHue
o0beKTa Teopum rocygapcTaea u npasa

M.H. Map4yeHKO BKrr4aeT criegyroLime
COCTaBHbIle YacTu:

*a) rocygapcTBO U NpaBo;

*0) ropuanveckme siBfieHUs, UHCTUTYTbI U

yypexaeHUA, koropkie HenocpeAcTBEHHO CBAA3aHbI C

rocyaapCcTtBOM U NMPaBOM (npaBoBas KyrnbTypa, NpaBoCcO3HaHWe, npaBoBas NOeonorus,
NnpaBoOBble OTHOLLEHUS, MpaBOMEPHOE U NPOTUBONPABHOE NOBeaAEHME);

°B) NONTIUTUYECKUEe, IKOHOMUYECKNE N UHbIEe

cba KTOPbI, kotopbie HenocpeacTBeHHO 06GycrnoBnvBatoT

rocyaapCcrBeHHoO-NMpaBoBblie ABJIEHUA, MHCTUTYTbI N YHYpeXaeHnaA n

KOTOPbI€ OKa3biBakOT Ha HUX NMpPAMOe BrUsHue.?
2 MapueHko M.H. MNpobnemsbl Teopuu rocyaapctea u npasa. M. 2005. C. 18-19.



e 2.2. [loHATHME NpeamMeTa
Teopuu rocygapcTBa U npaBa



MpeameT Teopuu rocygapcTsa U npaBa — 3To

ropnanyecKkme cBoucTBa (3aKOHOMEPHOCTM,
NPU3HaKu, XxapakTepucTUKU) rocypapcrea u
npaBa, KOTOpble pacKpbIBalOT UX
npouncxoxapeHue, NOHATUA, PopMbl,
CTPYKTYPY, (OhYHKUUU, copepKaHne un
npeaHa3sHavyeHwue.



[lpeameT Teopumu rocyaapcrTtea u
NpaB:S

oOLiMe 3aKOHOMEpPHOCTU BO3HUKHOBEHMUS,
PYHKLUMOHUPOBAHUNA N Pa3BUTUA
rocygapcrsBa v npaBa

. a1V
- 0000

X CYLLHOCTD, beHKLI,VIVI,

CTPYKTYpA, CTPYKTypa u
OCHOBHbIE MeXaHU3M

ANNMEMEHTbI, NencTBus

nPpUHUMNDI, rocypapcrBa u
MHCTUTYTbI npaBa, NpaBoBas

(npodp. Bnagnmup KoHCTaHTUHOBWY

Bab6aes) cncrtrema




OoWwuMn 3aKOHOMEPHOCTAMMU
rocygapcTsa v npaBa ABNAIOTCA:

* a) BOBHUKHOBEHME, UCTOPUYECKoe
pas3Butue U PyHKLUMOHUPOBaAHUE
rocyaapcTBa U NpaBa;

* 0) eAUHCTBO U COOTBETCTBME TUMNA
rocygapcrTsa v npaBa, nepexoaa ogHoro
TUNa rocyaapcrBa v NnpaBa K Apyromy;

* B) cOYeTaHUe B CYLLHOCTU rocygapcTtBa u
npaBa obLe4yenoBe4YeCKNX U KnaccoBbIX
Ha4van;

* ) COOTHOLWEeHne Tuna n popmbl
rocvioancTRA U NDARA:



°) opmMmmupoBaHne U (PyHKUMOHNpOBaHUe
rocynapcrBeHHOro MexaHusma u CUCTeMbl
npasa;

*X) NPaBOTBOPYECKYIO U
npaBoNpPUMEHUTENbHYIO AeATENIbHOCTb
rocynapcrBa;

*3) COOTHOLUEHMEe HOPMbI NpaBa U
NpPaBoOOTHOLUEHUS;

*U) pa3BUTUE AeMOKpaTUn, 3aKOHHOCTU U
npaBonopsakKa;

*K) dboopMmupoBaHMe NpaBoOBOIro
rocygapcrBa.

(npod. Muxaun Nocmndosny bantmH).2
3 bantnH M.W. NpeameT u meToA Teopun rocyaapcTtea 1 npasa / Teopus rocyaapctea u npaea. Kypc nekumii
/ Nopg pea. H.N. Martysosa n A.B. Manbko. M. 1997. C. 16-17.



e 2.3 CTpyKTYypa Kypca
Teopuu rocyaapcTBa 1 npaBa



CTpyKTypa Kypca Teopuu rocyaapcrsa u
npaBa B COBPEeMEeHHOU y4eOHOH
IopnaAn4vYecKou nutepartype pasfniuyaeTcs He
TONbLKO No 06bLeMy MaTtepuana,t Ho n no
nocrieAoBaTeNIbHOCTU ero U3noXXeHus, a
TaKXe M Mo ero coaepXxaHuio.

«1 Tak, K npumMepy, 04HN aBTOPbI BKIKOYAKT B 3TOT KYPC
*30 (cM., Hanp., Teopusa rocygapctBa v npaea: Y4ebHuk / Noa pea. M.H. Map4yeHko. M. 2004.
—800 c.; Teopus rocygapctsa v npaea: YuebHuk / lNoa peq. B.K. babaesa. M. 1999. -592 c.),
-apyrue — 31 (cm., Hanp., MoposoBa J1.A. Teopua rocygapctsa v npasa: Y4yebHuk. M. 2002.
—414 ¢.),
*TpeTby — 32 (cM., Hanp., Ceipbix B.M. Teopus rocygapctsa u npasa: Y4ebHuk. M. 2001. -592 c.),
*yeTBepTbIE — 38 (CM., Hanp., Teopus rocygapcTea u npaea: Y4ebHuk / lNoga pea. A.C. lNuronkuHa.
M. 2005. —-613 c.) rnas.
*HekoTopble y4ebHUKM NO TEOpUKM rocygapcTBa 1 npaea cogepkaT He TOMbKO rfaBbl, HO U
pasgersibl, KONMYeCTBO KOTOPbIX TAKXKe PasHUTCS.
*Tak, B OOHOM 13 HUX HacYUTbIBaeTcs 4 pasgena (cMm., Hanp., Teopua rocygapcTtea v npasa.
YyebHuk onsa topmngmnyeckmx By3oB u dakynstetoB / Noa pea. B.M. Kopenbckoro n B.
L. Nepesanosa. M. 1997. -570c.),
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CTPYKTYpY Kypca Teopumn rocyaapcrtea u
npaBa MOXHO U3Y4YUTb, OOpPaTUBLLUUCH K
ornaBneHno y4eOHMKOB MO AaHHOM
AUCLUMUIMNIINHE.

U3yyaembin NnpeagmMeT BKIKOYaeT B cebs aABa
00BbEeMHbIX CTPYKTYPHbIX 3J/IeMeHTa.

JTO BOMNPOCHLI TeOpUU rocygapcrea u
BOMNPOCLI TeOpUU npaBsa.



CTpyKTypa Teopuu rocyaapcTtea 1 npasa

IMPOUCXO0KACHUC IIPpaBa

HpOHCXO)KI[eHHe FOCyHaPCTBa, INOHATHUC U BUABI IPABOBLIX CUCTECM,
IIOHATHUC U IIPCAHAZHAYCHUC IIPpaBa,

MNOHATHE U CBOUCTBA ¢opMbI (MCTOYHMKH) NIPaBa,

rocyrapcrsa, NMPaBOTBOPYECTBO,
HOPMBbI NMpaBa,

CUCTCMa 1IIpaBa,
rocyﬂapCTBaﬂ CHCTEeMA M JelCTBHUE HOPMAaTUBHbIX

MeXaHU3M (anmapar) u IPABOBLIX AKTOB,

q)yHKIII/II/I rocyrapcrsa NpaBOBbIC OTHOILICHMS,
’ peanusanusa pUANYECKHUX HOPM,

HOHI/ITI/IquKaﬂ CI/ICTEMa TOJIKOBAHUE HOpM HpaBa,

o01IecTBa " I'PAXKIAHCKOC MPaBoOBOe CO3HAHUE U MPaBOBasl KyJabTypa,

InIpaBOMEPHOE IMMOBE/ICHUEC
00LIIECTBO. p P ACHHC,
NpaBOHAPYIIEHHE H I0P. OTBETCTBEHHOCTD,

3AKOHHOCTDb M ITPAaBOIIOPAIOK.

TUNOJIOTUSA U (POPMBI




K OCHOBHbLIM CTPYKTYPHbIM 3/1IeMeHTaMm
(BONpocam) Teopuu rocygapcTea
OTHOCATCA:

*MPonCXoXaeHue rocyaapcTaa,
*MOHAATUE U CBONCTBA rocynapcTBa,
*TUNoONorna n Gopmbl rocynapcTBa,

*MeXaHU3M (annapaTt) U PYyHKLUU
rocyaapcTBa,

rIOSINTUYECKAA cUucTemMa ooLwiecrea u
rpaxgaHckoe ooLecTBO.



K OCHOBHbIM CTPYKTYPHbIM 3/IeMEeHTaM
(BOnpocam) Teopuu npaBa OTHOCATCA:

npoucxoxaeHue npasa,

npaBo ApeBHEro Mupa,

NOHATUE U BUAbI NPaBOBbLIX CUCTEM,
NOHATUE U NpeaHa3Ha4YeHue npaBa,
doopMbI (MCTOYHUKU) NpaBa,
NpPaBoOTBOPYECTBO,

HOPMbI NpPaBa,



* CuMCTeMa rnpaBa,

e CUCTEeMa U OencTBue HOPMAaTUBHbIX
NMPaBOBbLIX AdKTOB,

* NPaBOBbI€ OTHOLUEHMUS,
* peanun3auus rPpUaNYecKmnxX HoOpm,
* TONIKOBaHUe HOPM NpagBa,

* NpaBOBOE CO3HaHMe U NpaBoBas
KynbTypa,

* NpaBOMepHoe noseaeHme,
npaBoHapyLLeHune U ropugnyeckas
OTBETCTBEHHOCTb,

* 3aKOHHOCTb U NPaBONOPAAOK.



* 3. MeTogonorusa n BuAbl METO40B
Teopumn rocygapcTsa U npaBa



e 3.1 NNoHATHE MeTOoaONOrN:
Teopuu rocygapcrtsa 1 npaBa

1 o
= MeTogonorusi — y4eHne o CTPYKType, NOrM4yHOM OpraHn3aumnmn, Metogax u

cpencTBax AeATeNnbHOCTUN; METOLOSOMSA HAyKN — y4eHMne 0 NpuHumnnax
NocTpoeHunsi, opmax n cnocobdbax Hay4Horo nosdHaHma (HoBbI
SHUMKIoneamndeckmn criosapb. M. 2004. C. 720);

MeTtogosnorma — 1) yd4eHne 0 Hay4HOM MeToAe NMO3HAHUS; 2) COBOKYMNHOCTb
METOO0B, NPUMEHSAEMbIX B KAKOW-NNOO Hayke (CoBpeMEHHbIN CrIoBapb
NHOCTPaHHbIX cnoB. M. 1992. C. 376);

MeTogonorusi — ydeHne o Hay4YHOM MEeToAE NO3HAHUA, MPUHLMIMNBI U CNOCOOLI
opraHu3aumm TeEopeTUYECKOM N npakTnyeckon aeartensHocTn (Oxeros C.
. n LLBegosa H.HO. TonkoBbIN crioBapb pycckoro s3bika. M. 1993. C. 362).



MeTogonorusi Teopuu rocygapcTsa U npaBa
- 3TO

HayKa (cuctema Hay4YHbIX 3HaAHUMU) O
MeToAax No3HaHUA (M3yveHus)
rocyaapCTBeHHO-NPaBOBbLIX ABIEHUMN,
KaTeropmu u nOHATUMN.



Moo meTogamm Teopum rocygapcTsa U npaBa
aBTOPbl MOHUMAIOT :

npuembl,
Cnocoob.bl,
noaxoAasbl,

KOTOpPbI€e UCMNOJTIb3YHOTCA €10 ANnA No3HaHUA
cBoero npeameTa  nonyvYyeHnA Hay4vHbIX
PEe3YINbTATOB (npod. Kopenbckuii Buktop Muxainosuy).t

— Teopusa rocygapcTtea v npasa. Y4ebHUK ana topuanyeckux By3oB 1 hbakynsretoB / Nog pea. B.
M. Kopenbckoro un B.[1. Nepesanosa. M. 1997. C. 11.



MeTtopa (MeToAbl) MO3HAHUA — 3TO

MHTenneKTyanbHbIN? UHCTPYMEHT,
nocpeACTBOM KOTOPOro ocyLluecTBnsieTcA
npouecc (Hay4HblIU, Yy4eOHbIN) N3yYeHUS
OKpyxXarLwen 4enNCTBUTESIbHOCTM.

3 'HTennekT (naT. — No3HaHue, NoHMMaHue, paccyaokK), COCOOHOCTb
MbILLSIEHUA, paUMOHanbHOro no3HaHua (HoBbIn SHUMKNONEANYECKNN
crnoBapb. M. 2004. C. 435).

NHTEeNnNekKT — yM, paccyaok, pa3ym; MbiCnuUTeribHasi CnioCOBbHOCTbL YenoBeka
(CoBpeMeHHbIN crnoBapb MHOCTPaHHbIX crnoB. M. 1992. C. 240).

HTennekT — pa3ym, COCOOHOCTb MbICIINTb, NPOHULIATENBHOCTD,
COBOKYMHOCTb T€X YMCTBEHHbIX (PYHKLWUIN (CpaBHEHUSA, abCcTpakumu,
obpa3oBaHns NOHATUWN, CYXXOEHUS, 3aKITIOYEHUS U T.4.), KOTOPbIE
npeBpaLLaloT BOCNPUATUA B 3HAHUSA UIMN KPUTUYECKN NepecMaTpuBatoT

aHaInMn3npyroT y>Xe nMmerLimnecd 3HaHU4A (Kpatkasa dunocodckasn aHumknonegms. M.
1994. C. 181).



UHTennekTyarnbHbIA UHCTPYMEHT NMO3HaHUSA
- 3TO cXema (anroputm) normyeckux: (He
Nornvyeckunx) cyxaeHmmn> (pasmbILLIEHUN),
nocpeacTBOM KOTOPbLIX cneuuanuct
pacKpbiBaeT XapaKTepPUCTUKY,
cneundunyeckKkne CBOMCTBa Kakoro-nmobo
SIBJZIEHMUS, a TaKXe NbITaeTcs
dopmynupoBaTb TO NM6O NHOE
onpeaeneHue ero NOHATUS.

4 NNornka — Hayka o 3akoHax U popmax MbILLNEHNUs; dopmarnbHas Norvka — Hayka, uay4atoLas Popmbl
MbICIieN U POPMbI COMETAHUM UX, OTBIIEKAACH OT KOHKPETHOIO CoAepXaHUs CyXOEHNN, YMO3aKNYeHUN,
NoHATMI (COBPEMEHHbLIN CroBapb MHOCTPaHHbIX crioB. M. 1992. C. 346). Jlornka — rpey., Hayka o crocobax
AokasaTernbCTB 1 onpoBepXXeHun (HoBbIW SHUMKoneanyecknn cnosapb. M. 2004. C. 643).

2> CyxaeHue — B NOruKe BblpaXkeHHoe B hopMe NPeanoXeHNs BbickasblBaHNE, C MOMOLLbIO KOTOPOro
CBA3bIBAOTCA ABa NOHATUSA (CYObEKT U NpeankaT — ero BblickasbiBaHus 0 npeamete) (KpaTtkasa domnocodckas
aHuuknoneama. M. 1994. C. 442). CyxaeHue — B nornke goopma MbllUNeHus, npeacrasnsiowas codomn
coyeTaHune MOHSTUI, N3 KOTOPbIX OOHO (CYyObEKT) onpeaenseTcs u packpbiBaeTcs Yepes apyroe (npegukar)
(Oxeros C.A. n Leeposa H.KO. TonkoBbIn crnioBapb pycckoro sidbika. M. 1993. C. 806).



Pa3ymeeTcs, YTO TaKoro poga cyxaeHus
OCHOBbIBaAKOTCA HA 3HAHUAX
(aMnunpunyeckux, TeopeTuveCkmnx, Hay4Hblix)
00 OKpyXxarLiem Hac Mupe BoobLe u
3HaHMAX O rocyaapcTBe U npaBe B
YaCTHOCTM.

B aToun cBsA3n B3rnsabl n noaxoAasbl,
CnocoObl U NpUeMbl, UCNOSIb3yeMble B
npouecce no3HaHus, HOCAT
MeTOAONIOMNM4YeCKUN XapaKkTep NOCTONbKY,
NMOCKOJIbKY OHU HEOOXO0AMMbI B KayecTBe
MHCTPYMEHTA AJ1sl pacCyXaeHun aBTopa o
ABJIEHUN OKpYXXarolen 4eUCTBUTENbHOCTM.



Kakue B utTore ncnonb3yrorcsi npuemMbi* n
CNoCco0Obl,% a TaK)XKe KaKkon crneumanucT
BlageeT MMM (ero ypoBeHb CO3HaHue u
KYyNbTypbl, €ro 3HaHUA "
npodeccuoHanbHble HaBbIKU U T.4.), BO
MHOIoM 3aBUCUT Hay4YHbIU Npouecc
CO34aHNA HEKOU UHTENJIeKTyaribHOW
abcTpakTHOU POPMbI U HEKOrO
MHTENNeKTyanbHOro 4orMmaTm4yeckoro
coaepXxXaHus Kakoro-nmbo ssBrneHus.

1 MNpuem — otaenbHoe aelictBue, aAsmxeHue (Oxxeros C.W. n LLiBegosa H.FHO. TonkoBbIl crnoBapb
pycckoro si3blka. M. 1993. C. 608).

2 Cnocob — aencTeme unv cuctema AencTenii, NpUMeHseMble NP UCMONMHEHUN KaKoi-Nnbo
paboTbl, Npu ocywecTerneHnn Yero-Hndyab (Oxeros C.U. n Leegosa H.KO. TonkosbIv cnoBapb
pycckoro si3blka. M. 1993. C. 783).



[lo cyTu pena u camu aBneHus noa
HasBaHWeM rocyaapcTBo U NpaBo, U Teopus
O HUX €CTb pe3ynbTaT UHTesNeKTyaribHOWu,
N NPaKTU4YeCKOU OeATeNbHOCTU YyerioBeKa.



Taknm obpa3om, MOXHO NPeanonoOXnUTb, YTO
MeToAbl TeOPUU rocyaapcTBa U npaBa — 3TO
COBOKYNMHOCTb MHTEeSNIeKTYalbHbIX
npnemMoB U CrNocoboB, NocpeacTBOM
KOTOPbIX YerioBeK No3HaeT (uccrnenyer,
n3y4vaeT) rocyaapCcTtBeHHO-NpaBoOBbLIe
ABNEeHUS.

CnepnoBaTesnibHO, METOA4OJSIOMUSA TEOPUM
rocygapcrtBa v npaBsa — 3TO CUMCcTeMa
B3rnsQ4oB, noAxoaos, Y4€eHUN O
MHTesNeKTyarnbHbIX NpuemMax n cnocobax
NO3HaHUA rocyaapCTBEHHO-NMPaBOBbIX
ABIEeHUMN.



e 3.2 Buabi metogoB
Teopuu rocygapcTBa U npaBa



Y4yeHble Ha3bIBaKOT crnegyrowme BUAbI
MeTOo4O0B Teopuu rocyaapcrea v npasa:

a) dunocodhckue (ooLeHayYHble)
n

0) YyacTHOHay4Hble (cneynanbHble,
npaBoOBbLIe, pUugnYeckKue)

MeTOoAbl NO3HAHUA, NYHEHUA
rocyaapCTtBeHHO-NMPaBOBLIX ABJICHUA.



 A) Dunocodckue (odbLeHayYHble)
MeTOoAbl HAY4YHOr 0 MNO3HaHUA — 3TO

CUCTeMa Hay4HbIX COCo0O0B, NPUEMOB,
nocpeAcTBOM KOTOPbIX MO3HAKTCA
ABJIeHNA OKpYXXaloLiero Hac mupa

(donrnocodus —rp. dunno — noboBb + COPUA —
MYOpPOCTb, JOCMOBHO ft000BbL K MYAPOCTN).



K donnocodprckum metogam no3HaHuUA
rocyaapctBa v npaBa OTHOCATCA:

e 1) ANANEeKTUKa;

e 2) MeTadpU3UKa;

* 3) nornyeckue npmemMbl NO3HaAHUA.



1) AvanekTuka (rp., UCKyccTBO BECTU
Oeceny) -

a) dounocochckoe yyeHme o Hanbornee
oOLW KX 3aKOHaX pa3BUTUA NpUpoabl,
ooOLecTBa U MbILUJIEHUS;

0) Hay4HbIX MeTo4 NO3HaHUA Npupoabl U
obwecTBa.l

1 Oxeros C.W. n lLiBenosa H.KO. TonkoBbI crioBapb pycckoro si3bika. M. 1993. C. 166.



OunaneKkTuka Kak ounocodgckoe yyeHue

BKIHOYaeT B cebs ABa Hay4YHbIX
HanpaBreHUs N3y4YeHUs oKpyxarLiero
Mupa:

*a) MaTepuarimnCTu4eCckyro onarieKTuKky
n
*0) nogeanuUCTUYeCKYo ANanNeKTUKy.



¢ MaTepManVlCTVI‘-IeCKaﬂ ONaJieKTUKa

OCHOBbLIBAEeTCA Ha Te3nce —rnepBmyHa
MaTepud, BTOPUHHO CO3HaAHMNE, a TaKXKe
BKI1l0OYaeT B cebs Takme OCHOBHbIe
couualribHbleé 3aKOHbI Kak:

* a) 3aKOH eAMHCTBAa U 6OpPLOLI
NPOTUBOMNOSIOXKHOCTEN (€ANHCTBO U
NPOTUBOPEYNBOCTb PETYNUPYyEMBbIX
00LLEeCTBEHHbIX OTHOLUEHUN — UHTEPECH
IIMYHOCTU, ODLLECTBA U rocydapCcTBa, OHU
MOryT coBnagaTb U He coBnaaaThb);



* 0) 3aKOH Nnepexona KOrin4eCTBeHHbIX
N3MeHeHNUN B Ka4eCTBEeHHbIe (KONn4ecTBO
npobnem, KoTopble TPEDYIOT KA4eCTBO
NpaBoOBOIro perynmpoBaHus);

* B) 3aKOH OTpuLaHUA oTpuLlaHuna (HoBble
O0LWEeCTBEHHbIE OTHOLUEHNA MEHSAKT
NnpexHue, a BHOBb NPUHATASA topuanyeckas
HOpMa, perynupyroLwas 3T OTHOLLUEHUS,
OTPULAET CTapble, NpeallecTByoLme en
NnpaBoOBble NpegnmcaHns).



K kKaTeropnsim marepuanmcTnyeckomn
ANAnNeKTUKN OTHOCHATCS:

* a) eAMHNYHOE (opraH rocygapcTea, 3aKoH) U

obLee (MexaHn3M rocygapcTsa, cuctemMa
3aKoHOOaTenbCTBA);

* 0) NpU4YMHA (00LLECTBEHHbIE OTHOLLEHWS,

NnpaBoHapyLleHne) n creacTBue (Hopma npana,
ropuanyeckad OTBETCTBEHHOCTD);

° B) HEOOXOAUMOCTb (NPaBOTBOPYECTBO,
3akoHoAaTernbHbIN NPOoLece, perynmpoBaHue

06LLIECTBEHHbIX OTHOLLEHUIN) U CITYYaUHOCTb
(MHEHMe genyTara, pa3nn4yHble BapMaHTbl NPOeEKTa
3aKOHa, BO3HNKHOBEHWNE PasfinYHbIX XKU3HEHHbIX
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° I') copepXaHue (XxapakTepucTuka PyHKLNM
rocygapcTtea, Hopma npasa) u dpopma
(BHYTpPEHHWNE U BHELLUHNE YHKLNN
rocygapcTea, UCTOYHUKK NpaBa,
HOPMATUBHbLIN NPAaBOBOW aKT),

* 1) CYLWWHOCTb (XapaKkTepUCTUKN rocyaapcTea
1 Npaea, Ux uenu n npegHasHadeHme) un
ABNeHund (rocyaapcTBo 1 Npaso);

* €) BO3BMOXHOCTb (NpaBOBOW CTaTYyC
CybbEKTOB NpaBa, lopnandeckme npasa v
00513aHHOCTHN, NPaBOBOE PErynmMpoBaHnE) U
AEeUCTBUTESIbHOCTb (JeAHNS CYObEKTOB
npaBa, peanusaunsa HopMm npasa,



A neanucTnyeckasa aAnariekKTuka

OCHOBbIBaeTCH Ha Te3uce — nNepBuUYHO
CO3HaHue, BTOPUYHa MaTepums, a TaKxe
BKJ1HOUYaeT B cebA:

° a) 0OOBbLEKTUBHbLIN ugearin3m — oo bLACHAET
daKT cyecTBOBaHUA rocyaapcTtea u
npaBa 00 bLEeKTUBHbLIM Pa3yMoOM, YeM-TO
Hanoaooue 60XXeCcTBEHHOU CUNbI;

 0) cyObLEeKTUBHbLIU Uoeanu3m -
rocyaapcTtBO U NpaBo CYyLLeCTBYHOT
onarogaps CO3HaHUIKO U NMPaKTU4YEeCKOWU
AEeATeNbHOCTU YerioBeka.



2) MeTadbhu3uka (rpey. nocne OU3NKKN) —

domnocodgckoe yyeHme o Hanbornee oodLLUX
OCHOBaHUSAX ObITUA, B TOM Ynucne
CyLeCTBOBaHMA YerioBeKka, rocygapcrea v
npaBa, BbIPpaXXeHHbIX B OTBJIEYEHHbIX,
HenocpeacTBEHHO He BbIBOAUMbIX U3
ONnbITa, MOHATUAX

(CoBpeMeHHbIN crioBapb MHOCTPaHHbIX croB. M. 1992, C. 374-375).



MeTadcdun3mnka BKknovaeT B ceodA:

* 1) y4eHUe O CYLHOM (OHTONOrus);

* 2) y4eHHMe O CYLWHOCTUN Mupa
(kocmonorus);

e 3) yyeHue o yenoBeke (punocodckan
aHTpononorus);

e 4) y4yeHuMe O CyLeCTBOBAHUN U CYLLHOCTMU
bora (Teonorus)

(KpaTtkas cpunocodpckas aHumknoneama. M. 1994. C. 265).



[Mpu MeTadhnanvyeckom nogxone
rocynapcrBo U nNpaBo:

*1) cywiecTBYOT He3aBUCUMO OT BOJU
YyenoBekKa;

*2) ABNIeHUA NOCTOAHHbIe U HEU3MEHHbIE;

*3) uccriegyetcs BHe CBA3U MexAay cooou u
APyrmmu aBneHussMun n pakropamm
(3KOHOMUYECKUMMU, NOSFINTUYECKUMM,
couuanbHbIMU, HPAaBCTBEHHbIMM,
NMCUXONOrM4YeCKumMm).

IMEHHO TaKou nogxod NpUMeHWUs B CBOEM

nccnegoBaHUM aBCTPUNCKUU YYeHbIU, Npodeccop,
topucT [aHc Kenb3eH (1881-1073) co3gaBagda CBOO



3) Jlormyeckue npuemMbl NO3HaAHUA
* AHAYKUMUA
* leaykuus
e AHanus
e CUHTE3
e 3aKOHbI JTOTUKMW:
e 3aKOH TOXOecTBa
e 3aKOH HENnpoTnBoOpe4Yns
e 3aKOH UCKJTHOYEHHOro TpeTbero
e 3aKOH AOCTAaTOYHOro OCHOBaHUSA



* AHAYKUMA - (naT. HaBeaeHue) -

Hay4YHbIN MeTOo4 MO3HaAHUSA ABNEHUS,
KOTOpPbIU NpeAycMaTpuBaeT BHa4varne
n3yyeHue ero otaesribHbIX CBOUCTB U
XapaKTepuUCTUK, a 3aTem
dopmynupyroTca BbIBOAbI O €ro ooLwmx

CBOMUCTBaxX U 3aKOHOMEPHOCTSX.
(KpaTkas gounocodckas aHumnknoneans. M. 1994. C. 179).

JTOT MeToA Bbipa)aeTcA Te3NCOoM:
"OT YaCcTHOro K oowemy"



Hanpumep, nsyyasa 4acTHOCTM:
- FOCyAapCTBEHHYIO BflacTb Y ee CBOUCTBA;

- HacesneHue rocyaapcTBa, No OTHOLUEHUIO
K KOTOPOMY OCYLLECTBIISIeTCH
rocygapcTBeHHasi BNacTb;

- rocyAapCTBEHHYI0 TeppUTOPUIO, Ha
KOTOPYIO BriacTb pacnpocTpaHseTcs,

Mbl MPUXOAUM K O0OLLeMy BbiBOAY

00 obLemM NOHATUU rocyaapcTBa U ero
npu3Hakax.



e [leaykuusa (naT. BbiBegeHue) —

domnnocopckum n Hay4HbIN MmeToa, NO3HAHUSA
ABJIEHUA, KOTOPbLIN npeaycmaTpuBaeTt
BHa4vyane m3sydyeHue ero oomx CBOUCTB U
3aKOHOMEepHOCTeN, a 3aKaHYMBaeTCH
XapaKTepucTUKon ero otaesibHbIX U
OCOOEHHbIX 3JIeMEeHTOB

(Kpatkasa dpunocodockas aHumknonegmd. M. 1994. C. 179);

IJTOT MeTOoA4 Bbipa)aeTcA Te3NCoM:
"OoT obOLero K YactHomy"



Hanpumep, usyyasn

rocyaapcrtBo, ero ooOwue cBouUCTBa WU
3aKOHOMEPHOCTH,

Mbl NMPUXOAMM K BbIBOAY, YTO
NOHATUE roCyAapCTBO BKIIHOYAET B cebA:
- rocyAapCTBEeHHYIO BNacTb U ee CBOMUCTBA;

- HaceneHue rocygapcTBa, Mo OTHOLUEHUIO K
KOTOPOMY OCYLLECTBIISIETCS
rocygapcTtBeHHas BNacTb;

- rocyapCTBEHHYIO TePPUTOPUIO, HA
KOTOPYIO BNacTb pacrnpocTpaHsieTcs.



e AHanNu3 - 31O

Hay4YHbIN MeTo4 MO3HaHUSA, NPU KOTOPOM
sfiBJIeHMe pasrpaHnymBaeTcs Ha
COCTaBHbI€ ero 4YacTv 1 3aTeM pasaesibHo
n3yyaroTcH.

Hanpuwmep,

* B ABNleHMn "cuctema npaa”
nccnenyrwoTca M onpeaensroTcs ee
CTPYKTYPHbIe 3JieMeHTbl - OTpacib
npasa, nogoTpacrib rnpasa, NpaBoOBOU
MHCTUTYT, HOpPMa npaea;

* B ABNeHMn "HOpMa npaBa" uccrnenyrorcs
N onpenensaroTcsaA ee CTPYKTYPHbIe



e CUHTE3 - 3TO

Hay4YHbIN MeTo4 MO3HaHUSA, NPU KOTOPOM
fAABJIeHMe u3y4yaeTcs B MHTerpauum ero
dopMbI U coaepKaHUus, C y4eToM

KOMMUNALMN BCEeX COCTaBHbIX ero
yacTeM.

Hanpumep:

NOHATUE rocypapcTea hopmynumpyeTca ns
TaKnX OCHOBHbIX ero CBOUCTB, COCTaBHbIX
ero yacrtem, Kak: cucrtema

rocyaapcTBeHHbIX OPraHoB,
rocygapcTBeHHasi BNacTb, CyYBEepPeHUTeT,
TeppuTopus, 610aXeT, HaceneHue no



Hanpuwmep,

Korga pedb uget o npaBe, TO OHO
nccnenyeTcH C TOYKU 3peHust eAUHCTBA
ero doopm U coaepxaHusA, NOCKONbKY
cdoopma npaBa He MOXET CyLLeCTBOBAaTb
06e3 copepxaHus, a cogepkaHue npasa
AOJMKHO UMeTb onpeperieHHYr hopmy.



e 3aKOHbI NNOMNKM:



 3aKOH TOXXAeCTBa — BCsIKasi MbICI1b B rnpouecce

paccyXgeHus OomKHa bbITb TOXOECTBEHHOW
camoun cebe.

« 3aKOH TOXOeCTBa BbipaxaeTca popmynon — A
ectb A, unun A = A, rae noag A noHumaetcs nobaga
MbICIb.

« Ero TpeboBaHme: Hemnb3a OTOXOECTBINATb
pa3nnyHble MbICITN, HENb3SI TOXXAECTBEHHbIE

MbICJITN NMPUHUMATb 3a HETOXOECTBEHHbIE
(Kupunnos B.W., CtapueHko A.A. Jlornka. M. 1982. C. 113).

e Hanpumep. lNpaBo — ecTb cuctema HOpM,
3aKpensieHHbIX B onpepeneHHbIX opmax
(uctoyHunkax — HIA)



 3aKOH HenpoTuBope4unsa — 1Ba
HECOBMECTUMbIX APYr C OPYroM CY>XOEHUA He
MOryT ObITb OAHOBPEMEHHO UCTUHHbLIMU, MO
KpanHen mepe ogHO 13 HUX NOXHO.

» OTOT 3aKOH Bblpa)aeTcs PopMYynou:
HeBepHO, YTO A U He A, T.e. He MOryT ObITb
BMeCTe UCTUHHbLIMW OBE MbICINN, ogHa U3

KOTOPbIX OTpUUAEeT OPYTYH (Kupunnos B,
CtapueHko A.A. Jloruka. M. 1982. C. 117).

Hanpuwmep.

e [IpaBoO — ecTb cUCTEMA HOPM, 3aKpenseHHbIX

B onpeaerneHHbIX dopmax (MCTOYHUKAX —
HIMA)

a N namAa AcncT aRAAMIATIIAC AARA = e



e 3aKOH UCKITIOYEHHOro TpeTbero — [iBa
NPOTMBOPEYALLNX CYXOEHUA HE MOTYT ObITb
OHOBPEMEHHO NOXHbIMU, OOHO U3 HUX
MCTUHHO. OTOT 3aKOH BblpakaeTcs opMynon
— A ecTb Nnb0O B, Nnbo He B.

» [1Ba npoTnBOpEeYalLlmnX Cy>XadeHUa He MOryT
ObITb BMECTE UCTUHHBLIMWU U HE MOTYT ObITb
BMEeCTe JNTOXHbIMW, O4HO N3 HUX UCTUHHO,
Opyroe roxHoe.

* PaccyxoeHune Begetca no dpopmyne "nnm —

nnn" ("nmnbo — nnbo"), TPETLEIO HE AAHO
(Kupunnos B.W., CtapueHko A.A. Jloruka. M. 1982. C. 120).



Hanpumep. lNpaBo — ecTb cuctemMa HOpPM,
3aKpenfeHHbIX B onpeneneHHbIX hopmMax
(uctoyHukax — HIA)

e [IpaBoO — ecTb abconTHAA cBoboOAA

e AOCONIOTHOU CBOOOALI He ObiIBaeT, B
NPOTUBHOM CJly4yae 3TO aHapXus§, a He
npaso.

e 3HAUUT npaBo eCTb CUCTEMa HOPM.



e 3aKOH AOCTAaTOYHOro OCHOBaHUA — BCSIKas
MbICJ1b NMPU3HAETCH MCTUHHOW, ECINN OHa
nmeetT JoCTtato4Hoe OCHOBaHME.

« dopmyna 3akoHa —ecnun ectb B, To ecTb U
ero ocHoBaHue A.

e [locTaTOMHbLIM OCHOBAHUEM MbICIIEN MOXET

ObITb JTIMYHbLIX ONbIT YenoBeka (Kupunnos B.U.,
CtapueHko A.A. Jloruka. M. 1982. C. 123).



Hanpumep. ABnaercsa nu npaBo CUCTEMOM
ropuanyveckmnx Hopm. B xxmnsHum, ncxoga ns
NpPaKTUYEeCKOro onbITa, OTHOLLEHUA Noaen
perynmpyroTcsa Hopmamu npasa. Ecnuv Obl He ObINo
9TUX HOPM, TO Ha OCHOBE KaKmMx Toraa npaBur
perynmpoBanucb Obl OTHOLLEHUA MeXAY NoabMK?
CnepnoBaTenbHO, pearibHO CYLLECTBYIOLLME HOPMbI
npaBa ABNAKTCA OOCTAaTOMHbIM OCHOBaHWUEM )15 TOrO,
4YTOObI NOMNbITATLCS ONPeAennTb abCTPaKTHYIO
KaTteroputo nog HassaHuem "lpaBo". OgHako
CYLLECTBYIOT U UHbIE TPAKTOBKM NoHATUA "[1paBo". Ho
eCTb NI AN HUX gOCTaTovHble OCHOBaHWUA. Hanpumep,
Korfa npaBo onpeaensieTcs Kak Mmepa cesoboabl,
paBeHCTBAa U cnpaBeasiIMBoOCTH, UMK Korga npaBo
onpenenaeTcy Kak ropyandeckas npaktuka, npaBoBble
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 b) YacTHOHay4Hble

(cneunanbHble, NpaBOBbLIE, KpUANYecKue)
MeToAbl HAY4YHOro No3HaHUA

—3TO CUCTEMaA HAY4YHbIX CnocooboB,
npmnemMoB, nocpeacTBoOoM KOTOPbLIX
NMNO3HAKOTCA rocyaapCrtBseHHO-NMpaBoBbLIE
ABJ1ICHUHS.



[Tpodreccop Mopo3oBa Jltogmuna
AnekcaHgpoBHa nonaraet, 4YTo
"yaCcTHOHay4Hble MeTobl NPpeacTaBnArT
cobou ncnosnib3oBaHMe Teopmnen rocygapcraa
M NpaBa Hay4HbIX OJOCTUXEHUN TEXHUYECKUX,

€CTECTBEHHbIX, CMEXHbIX 0DOLLECTBEHHbIX
HayK".



YacTHoOHay4YHbIMU MeTOoAamu J1.A.
Mopo3oBa Ha3bIBaeT:

*1) MeTOA4 KOHKPETHO-COLIMONOrm4Yecknx

nccecrieno BaHUU (aHanus, nepepaboTka 1 oT6op HEOBXOAMMOM

NHpOopMaLNM O BaXKHENLLMX CTOPOHAX KOPUANYECKON NPaKTUKN, NPUEMBI:
a) aHanu3 JOKYyMEHTOB, opuumnarnbHbIX COODLLEHNI; B) YCTHbIE U
MMCbMEHHbIE OMNPOCHI — UHTEPBLID, COBeceaoBaHUSA, aHKETUPOBAHUE;

B) N3y4eHne matepuanos cyaebHon npakTuku, obLecTBEHHOrO MHEHUS O

NEeATENBHOCTM NPaBOOXPaHNTENBHbLIX OPraHoB);

'2) MeTo4 MoAeJINPOBAHWUA (coctont B nayyeHnu
rocyapCTBEHHO-MPAaBOBbIX NMPOLIECCOB B MOAENSIX, T.€. NyTeM UaearnbHOro
BOCMNPOW3BEAEHUS aHaNM3NPyeMbIX SBMEHNN);

3) CTAaTUCTUYECKUUN METOL (nomyueHme KONMIeCTBEHHbIX

nokasaTenen rocyaapCTBeHHO-NPaBOBbIX NPOLECCOB);



e 4) MeTOA4 coLuManNbLHO-NPaBOBOIro
aKcrnepumeHTa (crnocob npoBepkm
Hay4HbIX TMMNOTE3 UMK NPOEKTa KaKoro-
nnbo peLleHus.

* B oTe4yecTBEHHOM NMpaKTUKe 3TOT METOA
NPUMEHSANCH, HanpuMep, No BOMNPOCY
OXpaHbl OOLLIECTBEHHOIO Nopsaka, npw
YCTaHOBMEHUN TaK Ha3blBaeMbIX
CBOOOOHbIX 30H C NIbFrOTHLIM TAMOXXEHHbIM
N HanoroBbIM pexumom B [pnmopckom
Kpae, B KannHnHrpagckon obnactu, Ha
CeBepHom KaBkase);



e 5) MaTemaTnyeckmu metop (cnocob
onepmpoBaHnUS C KONMMYECTBEHHbIMMU
XapakTepucTtmkamm, oaHn n3
dopmanm3oBaHHbIX NPUEMOB N3Y4YEHUS
rocygapCTBEHHO-NPaBOBbIX ABNEHUN.

* OH NpUMEHAETCHA B KPUMUHATNUCTUKE,
KPMMMUHONOMMKN, cygebHon aKcrnepTrnse npu
nccrnegoBaHuUK criegqoB NpecTynneHun);



* 6) KNOepHeTU4Yecknin: meton (Nnpuem, c
MOMOLLIbIO KOTOPOro OCYLLIECTBAETCH
CUCTEMATU3NPOBAHHbLIN YYET UCTOYHMKOB
npasa, nony4vyeHue, oopaboTka, XpaHeHne U
NOWUCK NpaBoBON MHd OpMaLnN);

1 KnbepHeTuka (rped. UCKYyccTBO, yrpaBreHnst) — Hayka 00 obLmux
3aKOHOMEPHOCTSIX NPOLLECCOB yrpaBneHnsa n nepegavn nHpopmaumm
B MaLUMHaX, XXNBbIX opraHn3amax n oouectee (CoBpeMeEHHbIN CroBapb
MHOCTpPaHHbIX cnos.. M. 1992. C. 277).



* 7) CUHepreTu4Yecknin? mertopq (o3Ha4aet
COBMECTHOOENCTBYHOLLNN, 3 ekT
B3aMMOOENCTBUA pasfINYHbIX CUCTEM,
CNOCOOHBLIX K caMmoopraHu3aumm,
camoperynmpoBaHuto.

* OTOT METOA NOMOraeT nsyyaTb
camMoperynupyroLine cucteMbl — MECTHOE
camoynpaBrieHne, PblHOYHbIE U
KoprnopaTuBHbIE€ OTHOLLEHNA T.4.).

2 CuHepreTuKa (rpey. COBMeCTHbIN, COrMacoBaHHO AENCTBYIOLLMIA) — Hay4YHOe HanpaBneHue,
n3yyarolee CBA3N Mexay afemMeHTaMmn CTPYKTYpbl (mogcncreMmamMmm, KOTopble obpasytoTcs B
OTKPbITbIX cUCTEMax brarogaps MHTEHCUBHOMY (MOTOKOBOMY) OOMEHY BELLLECTBOM U
9HEpPr1Men C OKpyKatoLLen cpeon B HepaBHOBECTHbIX yCroBuAX. B Taknx cucrtemax
HabnogaeTcs cornacoBaHHOE NoBeAeHNe NOACUCTEM, B pe3ynbraTe Yero Bo3pacrtaeT
cTerneHb UX ynopsago4eHHOCTH, T.e. YMEeHbLUAETCHA 3HTpONUA (T.H. camoopraHnu3aums)
(HoBbIn aHUMKNoneagnyecknn crioeapb. M. 2004. C. 1109-1110).



I1.A. Mopo3oBa TakxXe yTBepXOaeT, 4To "cpeau
YaCTHOHAY4YHbIX METOA0B NPUHATO BbIAENATb
COOCTBEHHO opuanyecKme metoabl".

K HUM aBTOP OTHOCMUT:

1) cpaBHUTENbHO-NPABOBOU (COCTOUT B
COMOCTaBMEHUN PA3NNYHbIX TOCYAAaPCTBEHHbIX
M NPaBOBbIX CUCTEM, MHCTUTYTOB, KATErOPUN B

Lenax BbIABNEHUA CXOACTBaA U pasnuynm mexany
HAMW);



e 2) dbopmanbHO-IOPUANYECKUN (NO3BOSISIET
n3yyaTb BHYTPEHHE CTPOEHMe rocyaapcTea U
npaBa, UX BaXKHEULLNE CBOUCTBA,
KnaccudouumpoBaTb rMaBHble NPU3HaKW,
onpenendaTtb puandeckne NoOHATUA U
Kateropuu, yctaHaBnmBaTb NpUembl
TONKOBAHUA NpaBOBbIX HOPM U aKTOB,
cucrtemMmaTtmsnpoBaTb rocygapcTBEHHO-

NpaBoBble ABNeHns).2
3 MoposoBa J1.A. Teopus rocyaapcTtsa 1 npasa: YuyebHuk. M. 2002. C. 20-22.



[To MHeHUI0 Nnpodgeccopa lNuronknHa
Anbbepta CemeHOBUYA, YaCTHOHAY4HbIe
MeToAbl 3TO TaKue MeToabl, "KOTopble
MCMONb3YHOTCAH NMNLWb B pamMKax
onpeaeneHHOU HayKu, T.e. NO3BONSAIOT
HenocpeacTBEeHHO NONYYUTb KOHKPEeTHbIe
3HaHUA No BoNpocam rocyaapcrea u
npasa".

[1To MHEeHUIO aBTOpa, TakKne mMeToAbl MOXHO
KnaccudpmnumpoBaTb Ha:

°]1) cneunanbHO HerOpUANYeCKMe MeToabl;
*2) cneuunanbHO LOpUaNYvYecKue MmetToabl.



e 1) cneynanbHO HelOpUANYECKUEe MeToAabl:

* a) cTaTUCTNYECKNN MeTopn (OCHOBAH Ha
aHanmni3e KornnmyecTBeHHbIX NoKasaTerneu,
oTpakarLnX COCTOAHME N AUHAMUKY TOrO
NI MHOTO SABNEHUSA, Hanpumenp,
NpPecTynHOCTN, YypOBEHb 3aKOHHOCTW.

"OH BKMOYaeT HabnaeHue 3a ABrNeHnsMu,
CBOAHYIO 0OpabOoTKy AaHHbIX, UX aHaNn3 n
NPpUMEHSAETCA Npu N3y4eHnn aBneHns,
OTNNYaLLMNXCA MACCOBOCTbIO U
NOBTOPAEMOCTbLIO);

* 0) MeTOo4 CTPYKTYPHOro aHanu3a;



e B) oOLWMe counanbHbie MeToAabl
(aHKeTupoBaHue, TecTupoBaHue, ONpPocChl,
HabnaeHne, 3KCNEPUMEHT.

"Micnonb3yeTcsa Ang noncka ontuMarsibHbIX
BapMaHTOB NPAaBOBLIX peLleHUN,
pa3paboTkn 06oCHOBAHHbLIX MPOrHO30B B
obnacTu npoBeaeHnst counarbHo-
NpaBOBbIX pedopm, B 00f1aCTU KOHTPOSIA
Hag NpPecTynHOCTbI);



° I') KNOEepHeTU4YeCKUnN meTton, (npuem,
CBA3aHHbIN C NICNOMNb30BaAHNEM NMOHATUN U
TEXHUYECKUX CPEACTB KNOEPHETUKMN,
HanpumMep, NOHATUN "ynpasneHune",
"obpaTHasi cBA3b".

"[1aHHbIN MeTOd NCNonb3yeTcda Ang
pa3paboTkn aBTOMaTU3NPOBAHHOM
00paboTKKN, XpaHEeHUNS, MOUCKa NPaBOBOM
MHopmMauunn";



e 2) cneumnanbHO LOpPUANYECKUE MeToabl:

* a) dbopmMaribHO-NOrM4eCKUn Unwu

AOrMaTU4vYecKuu (nossondaet hopmynmpoBsaThb
NOHATUSA, OTpaXarLlne oTaenbHble, obLlmne
CTOPOHbI, BbISIBMATb CBOMCTBA NPaBOBbIX
SABNEHNN, HaNpumep, "cybbekT npasa". "OToT
MEeTOo[ NO3BONAET HAUTU HECOOTBETCTBUE TEX UIN
MHbIX MPAaBOBbIX HOPM peanuam obLLECTBEHHOW
XU3HWU, NPOTUBOPEYYNA NPaBOBbIX aKTOB MexXxay
cobounl. N, cnegosaTtenbHO, JaeT BO3IMOXHOCTb Ha
Hay4YHOM OCHOBE NOCTaBUTbL BOMPOCHKLI O NPUHATUU
HOBbIX 3aKOHOB, U3MEHEHUUN UINN OTMEHE
OEVUCTBYIOLLMX NPaBOBbIX aKTOB");



* 0) cpaBHUTENbHbLIN MeTOoA ("'NpPUeEMbI
COMOCTaBleHNA CXOOHbIX OOBbEKTOB
NO3HaHWUA, CyLLEeCTBYOLLNX OQHOBPEMEHHO
Unn pasgenbHo B USBECTHOM nepuoge
BPEMEHMN.

Pa3snunyatotca makpocpaBHeEHWE — CpaBHEHME
NpaBOBbIX CUCTEM U MUKPOCPABHEHNE —
CpaBHEHWe 311IeEMEHTOB NpPaBOBbIX CUCTEM");



* B) ICTOPUYECKNUN MeTOopL (MO3BONAET
NO3HaTb rOCyOapCcTBO M NMPaBO C TOYKA
3pEHNSA NX BO3HUKHOBEHUS U pa3BuTus).t

1 Muronkun A.C., Nonosuctukosa A.H. MeTtoa Hayku Teopum rocyaapcTsa 1
npaBa // Teopusi rocyaapcTtea u npaea: YuebHuk / lNog pea. A.C. lNuronknHa.
M. 2005. C. 43-45.



