[MPABUAA AOCTUXEHINA

COLUMAABHOUN AAEKBATHOCTU MNPABA




HAXO>XXAEHNE OBLUECTBEHHOIO OTHOLLUEHNA
B COEPE NMPABOBOI'O PET'YAUPOBAHUA

CBoMCTBa OTHOLIEHUN, KOTOPbIE MOTYT ObITb NOABEPrHYTbhbl pEryAMPOBaHUIO C
nomolybio npaBa (ecam He 6yapeT xoTA 6b1 OAHOro CBOMCTBa, TO NpaBo byaeT

HEAEMUCTBEHHO):
|) MMeTb BOAEBOW XapaKTep U NMPeAOCTABAATb CyObeKTamM BO3MOXHOCTb. BbIOOpa BapuaHTa

NMOBEAEHUA UAU AENCTBUM;
2) NoAAABaTbCA BHELUHEMY KOHTPOAIO;

3) AonycKaTb BO3MOXKHOCTb NMPUMEHEHMS TOCYAAPCTBEHHOTO MPUHY>XXAEHUS MPU UX
HapyLleHUMU;

4) BblpaxkaTb MHTEpeChbl OOLLECTBEHHOIO pPa3BUTUS;

5) MCMOAb30OBATb HeO6XOAMMbIe MaTepUuaAbHbl€ N NHbIE CPEACTBA.



Cdepa NpaBoBOro perynmpoBaHus |) oTHOLWeEHMS, KoTOpble He MOTYT BbITb
YPEryAMpOBaHbl U HE YPEryAMpOBaHbl 3aKOHOM (He

BXOAST B chepy NPaBOBOro peryAMpoBaHus);

2) OoTHOLIEHMUS, KOTOPbIE MOTYT ObITb
YPEryAMpoBaHbl, OAHaKO HE AOAXHbI
PEryAMpoBaTbCsl 3aKOHOM U UM He peryAupytoTcs, a
TOABKO 3aLLMLLAIOTCSA C MOMOLLbIO FOCYAApPCTBa
(4acTHOe npaBo);

3) OTHOLLEHUSA, KOTOPbIE PErYAUPYIOTCS U
3aLLMLLIALOTCS 3aKOHOAATEABCTBOM (NMybOAMYHOE
npaso)

Cxema 4. 2. Chepa npaBoBOro peryJmpoBaHus



OAHOPOAHOCTb NPABOBOIO
PEFTYAUPOBAHUNA

HopmaTuBHBIM aKT AOAXKEH ObITb pacCcYMTaH Ha
ynopsiao4eHMe OAHOPOAHbIX OOLLECTBEHHbIX OTHOLLEHUM.



[MOAHOTA INMPABOBOI'O PE'YANMPOBAHWNA

[ToAHOTa NpaBoBOro peryAMpoBaHusi — obLuee NpaBUAO IOPUAMYECKOM TEXHUKU, KOTOPOE
KacaeTcsl He TOAbKO MPaBOTBOPYECTBA, HO U PeaAM3aLLUK, 2 TaKXKe NPUMEHEHUS NPaBa.

Koraa peyb uaeT o npaBoTBOpYECTBE, MpU OOHAPY>KEHUU TOro, YTO ObLLEeCTBEHHbIE
OTHOLUEHUSA OCTAAUCH HE YPETYAUPOBAHHbIMU, XOTSI MOTAU U AOAXKHbBI ObITb YperyAupoBaHbi,
OGbIAO MPUHATO rOBOPUTHL O HaAMYMKU NpobeAoB B rpase.

Koraa AeAo KacaeTcs npaBornpuMeHeHUs, FOBOPAT O HEMOAHOTE YPEryAMpoBaHMs NpaBOBOM
CUTYaLUMU.



MPABUABbHbLIN BbIBOP OTPACAU MPABA

AencTBUSA 3aKOHOAATEAS U MPaBOMNPUMEHUTEAEN B AODBIX CUTYaLMAX AOAXKHBI ObITb
060CHOBaHHBIMU. AAS AOCTUNKEHUS COLIMAABHOM AAEKBATHOCTU OHU AOAXKHBI ObIAU TLLATEABHO
MPOaHAaAM3UPOBATb MOAUTUYECKMNE, DKOHOMUYECKUE U COLLMAAbHbBIE YCAOBUS XU3HU U BbIOpaThb
COOTBETCTBYIOLWLMA UM CTPYKTYPHbBIM TUM NPaBOOTHOLLEHMUS.

NMpumep: PaHee ynoTpebAeHME HAPKOTMKOB KapaAOCh B YTOAOBHO-NPAaBOBOM MOPsiAKeE, ceryac
OTHECEeHO K aAMMHUCTPAaTUBHO-NPaBOBOM cdepe.

Paccy»aAeHUs 3aKkOHOAAQTEAS: pbIHOYHbIE OTHOLLEHUS NMPEAMOAAraloT He TOAbKO BOAbLUMIA YpPOBEHD
AUYHOCTHOM, MOAMTUYECKOM U SKOHOMUYECKOM CBOOOAbBI, HO U BOAbLLUMIA YpOBEHb OTBETCTBEHHOCTMU.
YeAroBEK AOAXKEH CaM peLlaTb, HECTU AU EMY HEraTUBHbIE NMOCAEACTBUSA OT YNOTpebAeHUA HAPKOTUKOB.
Mo>XHO eMy AaTb MOHATb, YTO OBLLECTBO OTPULIATEABHO K TaKOMY OTHOCUTCS, HaAaras
AAMUHUCTPATMBHbIN WITPad, HO COAEPKaTb AOPOrOCTOSILLMIA PENPECCMBHDBIN annapaT AASl YAEPIKaHUS
ero oT narybHoro npucTpactms obLiecTBy 3KOHOMUYECKM HE TOABKO HE BbIFOAHO, HO U HE MO CUAaM.



BbIBOP MPABOBOW ®OPMBb

[lponcxoamuT B ABa 3Tana:

HeobxoanMo onpeaeAnTb, K KaKoM YacTu cpepbl MpaBoBOro
peryAMpoBaHus (Myb6AMYHO-NPaBOBOM UAM YaCTHOMPABOBOWM)
OTHOCUTCS KOHKpeTHOe obLLecTBEHHOEe OTHOLLEHME, CUTYaLus

Aaree onpeaerseTcs HaMboaee MOAXOASILLMA BUA MPABOBOIO
pPeryAMpoBaHusi (HOpMaTUBHOE MAU MHAMBUAYAAbHOE U T.A. 3aTEM
BblIOMpaeTCca ONTMMaAbHasi pa3HOBMAHOCTb MPaBOBOro AOKYMEHTA.



OBECIEHEHME COOTBETCTBWMA NMPABOBbIX
AOKYMEHTOB
NPAHUMTTAM N HOPMAM MEXXAYHAPOAHOIO
[MTPABA

|) Patupukaumna mexkpAyHapoAHbIX AOroBOpPOB. B 3ToM cAyvae npaBuAa MexxAyHapoAHOro
AOrOBOpa MO IOPUANYECKON CUAE CTAHOBATCS PaBHOMPAaBHbIMU C MPaBMAAMMU, 3aKPEMAEHHbIMU BO
BHYTPEHHEM 3aKOHE, U B CAyYae KOAAU3UU C HUMU BYAYT MMETb NPEUMYLLECTBO, 3AECh FTOCYAAPCTBO
KaK Obl MepeaApecoBbIBaeT MEXAYHAPOAHbIE HOPMbI CyObeKTaM BHYTPUIOCYAAPCTBEHHbIX
OTHOLLUEHUU;

2) Peuenuusa HoOpM MeXXKAYHaApOAHOro npaBa. TepMuH «peuenuusa» (AaT. receptio) osHayaeT
NpUHATHE, NpueM. B 3ToM cAyyae B pocCHMIICKOM MpaBe MOSIBASIOTCS HOBblE HOPMbI, OOS3aTeAbHbIE AAS
MCNoAHeHUs. PeLienums MMeeT MECTO He TOABKO B CAyYae YCTaHOBAEHUS HOPM MpaBa, HO U B CAyYae
X U3MEHEHMUS, a Tak>Ke oTMeHbl. B cBsizn ¢ atum M. A. lweHNYHOB yKa3biBaeT Ha MO3UTUBHYIO U
HeraTMBHYIO peLenLumio;

3) OTcblAKa K HOpMaM MeXKAyHapoAHoro npaBa. OHa 3¢dekTUBHa, koraa TpebyeTcs
OAHOKpaTHOE€, CTPOro MHAMBUAYAAU3UPOBAHHOE MPUMEHEHUE MEXAYHAPOAHOM HopMbl. Hanpumep, .
4 cT. |5 KoHctutyumm PO yctaHaBAMBaeT: ecAM MeXXAYHapoAHbIM AoroBopoM Poccun ycTaHOBAEHDI
MHble NPaBKAQ, YEM MPEAYCMOTPEHO 3aKOHOM, MPUMEHSIOTCA MPaBUAa MEXAYHAPOAHOIO AOTrOBOPA;
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