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INDIAN LEGAL SYSTEM:

[0 Indian law refers to the system of
law which operates in India.

[ It is largely based on English f
common law. |

[ Various Acts introduced by the
British are still in effect in modified |
form today.

[ Much of contemporary Indian law
shows substantial European and
American influence. \




HISTORY OF INDIAN LAW:

[ Ancient India represented a district tradition of law.
[ India had an historically independent school of legal theory and practice.

[ The Arthashastra, dating from 400 BC, and the Manusmriti, from 100 AD,
were influential treatises in India.

[0 Manu’s central philosophy was tolerance and pluralism, and was cited across
Southeast Asia.



SOURCE OF LAW:

O Primary Source:

c)

b)

c)

The primary source of law is the enactments passed by the Parliament or the State
Legislatures.

The President and the Governor have limited powers to issue ordinances.

These ordinances lapse six weeks from the re-assembly of the Parliament or the State
Legislature.

[0 Secondary Source:

a)

b)

Secondary source of law is the judgements of the Supreme Court, High Courts and some
of the specialized Tribunals.

The Constitution provides that the law declared by the Supreme Court shall be binding
on all courts within India.



CONSTITUTION OF INDIA:

[ The Constitution declares India to be a
sovereign socialist democratic republic,
assuring its citizens of justice, equality,
and liberty.

[ It is the longest written constitution of any
independent nation in the world.

[l It contains 470 articles and 12 schedules,
as well as 104 amendments, for a total of
1,46,385 words in the English language
version.




FAMILY LAW:

0 Indian civil law is complex, with each religion having its own
specific laws which they adhere to.

[ After independence Indian laws have adapted to the changing
world.

[ The most recent being the Domestic Violence Act [2005].



CRIMINAL LAW:

[ Indian Penal Code (IPC) provides a penal code for all of India including Jammu
and Kashmir, where it was renamed the Ranbir Penal Code (RPC).

[ The code applies to any offence committed by an Indian Citizen anywhere and
on any Indian registered ship or aircraft.

[ Indian Penal Code came into force in 1862 (during the British rule) and is
regularly amended, such as to include section 498-A.



CIVIL PROCEDURE CODE:

[ The Civil Procedure Code (C.P.C.) regulate the functioning of Civil courts.
0 It lays down the:

* Procedure of filing the civil case.

* Powers of court to pass various orders.

e Court fees and stamps involved in filing of case.

* Rights of the parties to case (plaintiff & defendant).
e Jurisdiction & parameters of civil courts functioning.
» Specific rules for proceedings of a case.

* Right of Appeals, review or reference.
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INDUSTRIAL AND LABOUR LAWS:

Industrial Dispute Act, 1947.

Wages Act, 1948.

Employees State Insurance Act, 1948.
Employees Provident Fund and Miscellaneous.
Provisions Act, 1952.

Beedi and Cigar workers Act, 1974,

Equal Remuneration Act, 1976.

Contract Labour Act, 1970.

Child Labour Act, 1986.

Bonded Labour System Act, 1976.



INDIAN JUDICIAL SYSTEM:

.

Judicial System

[ The three-tiered system of Indian judiciary compromises of Supreme Court
(New Delhi) at its helm;

[ High Courts standing at the head of state judicial system;

[ Followed by district and sessions courts in the judicial districts, into which the
states are divided.

[ The lower rung of the system then comprises of courts of Civil (Civil judges) &
Criminal (Judicial/Metropolitan magistrates) jurisdiction.



THE SUPREME COURT:

0 On the 28" of January, 1950, the Supreme Court came into being. = . ~_%

[ The judges of the Supreme Court at the time of inauguration were Chief Justice Harilal J. Kania and
Justices Saiyid Fazl Ali, M. Patanjali Sastri, Mehr Chand Mahajan, Bijan Kumar Mukherjee and S.R.Das.

0 The first Attorney General for India was Mr. M.C. Setalvad.

0 The Supreme Court of India comprises the Chief Justice and not more than 25-30 other Judges
appointed by the President of India.

[0 The proceeding of the Supreme Court are conducted in English only.
[0 The Registry of the Supreme Court is headed by the Registrar General.

[0 The Attorney General for India is appointed by the President of India under Article 76 of the
Constitution.

[ Three types of Advocates: SENIOR ADVOCATES, ADVOCATES-ON-RECORD & OTHER ADVOCATES.



THE HIGH COURTS:

—
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The High Courts are generally the last court of regular appeal.

Besides, for invoking writ jurisdiction, the High Courts can be approached for enforcement of
other rights.

It has the power to supervise the subordinate courts failing within its territorial jurisdiction.
The High Courts are Courts of Record.

The High Courts also exercises original jurisdiction under the Companies Act.

The High Court hears First Appeals from the decisions of the District Courts.

Section 100 of the Code of Civil Procedure provides for a Second Appeal from Appellate
decrees.

Under Section 115 of the Code, the High Court is conferred wish revisional jurisdiction.
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THE HIGH COURTS:

[ Under Article 227 of the Constitution also, the High Court in the exercise of its powers of
superintendence entertains revision petitions to correct errors on the part of lower Courts
and Tribunals in Judicial & Quasi Judicial matters.

[ On the Criminal side, the High Court has to confirm all sentences of death passed by Courts of
Sessions and hear References in this behalf.

[ High Court hears Criminal Appeals from convictions awarded by Sessions Judges and
Additional Sessions Judges or from the judgement of any other Court, where a sentence for
more than seven years imprisonment has been passed.

[ The High Court is also empowered to entertain appeals from orders of acquittal passed by any
Court.

[l High Court has also been conferred with Criminal Revisional Jurisdiction.



THE SUBORDINATE COURTS:

[0 This subordinate Courts are: , ,
a) District Courts, empowered to hear appeals : RICT & SESSIONS COURT

from courts of original civil jurisdiction
besides having original civil jurisdiction.

b) Sessions Court is courts of criminal
jurisdiction, having the similar scope of
powers.

0 The courts of specific original jurisdiction are
courts of Civil Judges, of Judicial Magistrates;
Small Causes courts & Courts of
Metropolitan Magistrates.




CONCLUSION:



