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~ noaTBepXaeHue
~ HanW4us UNu OTCYTCTBUS IOPUANYECKUX (DAKTOB UMK
06CTOATENBLCTB, MMEKLLMX NPaBoobpasyoLLee
3HaYeHue AN BO3HUKHOBEHWS, U3MEHEHMWS UMW -
npekpaLleHns Ans 3anHTepecoBaHHOro Nnua
MaTepuanbHO-NPaBOBOrO CTaTyCa,

‘néo NOATBEPXOEHUA NMPAaBOBOro NOOXXEHUS ~
e —
obpar oro nuua -

cU HO OpYroro puan4eckoro nnu
don3ndeckoro nuua.
OT0 OeccrnopHbIN BN Cyaonpon3BoaCTBa.
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-~ - OTCYTCTBYET CMNop O fnpaee,
- HET MaTepuanbHo-nNpaBoBoro TpeboBaHMsa ogHOro nuua
K OPYyromy;
- HET CropsLLUUX CTOPOH, UCKa, MMPOBOIO COrMaLleHusi 1
BCEro OCTanbHOrO;

. 30ecb cya TONbKO ycTaHaBnMBaeT hakTbl, MMELLME OpUANYECKOE
3Ha4YeHMEe; KOHCTATUPYET NPaBOMEPHOCTb UM HEMPaBOMEPHOCTb

CTBNIA APYFX OPraHoB, KOTOPbIE MO 3aKOHY BrpaBe
CTaHaBnuB CTOBEPSATH toLLme W

Y Ha onpeneneHHble

b TEX, KTO UX yTpatun
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'« CornacHo ct. 245 MK B nopsiake ocoboro npowu
paccMOTpEeHUIO aena:

“ = - 00 ycTaHOBIEHUN (haKkToB, UMEILLNX IopUaNYeckoe 3HaYeHne;

= - 0 NpPU3HaHUK rpaxgaH 6e3BeCTHO OTCYTCTBYHOLLMMN U OOBbABNEHNN
yMepLUNMU;

= - 0 MPU3HaHUK rpaxgaH orpaHNYeHHoO AeecnocobHbIMM Unn
HeeecnoCcobHbIMY;

= - 00 ycTaHoBNeHNN ycblHOBMNEHUS (yOo4YepeHUs) peDeEHKa;

= - 0 NMPU3HaHNN UMYLLECTBA 6ECXO3ANHbBIM;

= - 00 ycTaHOBMEHMN HEMPAaBUNBHOCTEN 3anNnUCU B KHUFAX akTOB rpaXkgaHCKOro

-

3BOACTBA noanexar

COCTOAHUA;
ﬁ«anwam Ha HENpPaBUIIbHOCTb HOTapuarnbHbIX AENCTBUA NN HA OTKa3 B UX
pLIeHUN; T ——

= -0 BOCCTAHOB dM Ha npeabAaBUTENA

meo

- WHble gena, Hanpumep, o0 NPU3HaHUM BbI340POBEBLLEro rpaXxgaHnHa
aeecnocobHbIM 1 06 OTMeHe orpaHnyeHns geecnocodbHoctn (cm. 263 TIK),
amMaHcunaumun (cm. 27 'K P®) v gp.



[Topagok paccMoTpeHUs gen

pe=n V — - ——

-~ A ————
| —— S

~ = B cootBetctBun c 4. 1 cT. 246 [TIK kK genam ocoboro npon3BoAcTBa

« TIpUMeHsAlTCA-ApaBuna, perynupytoLime nopsaaok paccMoTpeHUs 1
paspellueHnsa aen NCKoBoro NPon3BOACTBA, NPKU YCNOBUN, YTO OHWU He
npoTuBopeYyar cneunanbHbiM HOpMaM, YCTaHOBITEHHbIM ANA TOro Uinu
“Horo Buaa ocoboro npounssoactea. OHWM NPOXoOAT BCe Te e cTaguu,
4YTO M Aena nckosble. Ha HUX pacnpocTpaHATca obLiue npasuna
[OKa3blBaHWUsI, BEAEHWS NPOTOKOSIOB, HOPMbI, PEryupytoLLe NPOBEPKY
3aKOHHOCTU N 06OCHOBAHHOCTU peLLeHUn U T.A4.

BmecTe ¢ Tem, oTaenbHble NONOXEHUS UCKOBOFO npoLiecca
APMMEHAIOTCA C OrOBOPKaMn 1 orpaHnvyeHnsiMmn. Hanpuwmep,
ﬁecmemble OCOBEHHOCTN UMEET MNOPSAOK BO3DYXaAeHUSA 4
T ObITb HA4YaTbl TONBLKO

Nb YKa3blBaeT Lenb obpalyeHnsi ob
OBMEHNN TOro UK MHOro doakTa, cobbITUSA, AENCTBUA U T.A.




Jluya, yyactBymouwime B genax
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= B cooTrBerctBUM C Y. 2 CT. 246 [TIK nuuamn, yqaCTByrou_u/lMM B p,enax ocoboro

___ MpPOW3BOACTBA ABNAKTCA 3ad9BUTESb U 3auHTepecoBaHHble nuua. OHK

- Tionb3ytotea npasamun, nepeyncrieHHoiMn B cT. 30 I'TIK, 3a ncknoyeHnem Tex,
KOTOpbl€ KacatoTCsi pacrnopsikeHusi CNOPHbIM NMPaBoM.

K 3asBMTENSAM OTHOCSATCSH rpakgaHe, opraHMsauum, Hanpuvep,
MYHUUUNAaNbHbIA OpraH, NPogCO3HbIE OpraHn3aLnn, NcuxmaTpuyeckme
neyebHble yupexaeHusa. K 3aMHTepecoBaHHbIM MOTYT OblTb OTHECEHbI NNLLA,
B3aMMOOTHOLLEHMS KOTOPbIX C 3asiBUTENEM 3aBUCAT OT pakTa, Noanexallero
YCTaHOBNEHMWIO, HAaNPUMepP, POACTBEHHNKN 3asBUTENS NPU YCTaHOBNEHUM
dakTa onga nocneaytoLero opopMneHnst HacneacTBEHHbIX NpaB; opraHM3aLUum
N yYpEXOEHUS, B KOTOPbIX 3asiBUTENb HAMEPEH MCMONb30BaTh peLleHne cyaa

no feny ocoboro nponssoacTea (omaesn coyuasibHo20 obecriedeHusi U m.ri.);

aHN3aLNN N YYPEXOEHNS, KOTOPbIE NO 3aKOHY MO YO0CTOBEPUT '
PEMEHHO NN HE MO

0 He caenanu aT

pUBrieYeHmne K aeny sanHTepecoBaHHbIX ML, - 00s3aHHOCTL cyaa. B cnyyae
NX HESIBKU B cyaebHoe 3aceqaHune Oeno oTknaabiBaeTcs CryLaHueMm.



daKkTbl, UMEIOLLNE HOPUONYECKOE 3HAYEHNE,

= QaKT, MMerLwmin opuandeckoe 3HadyeHmne - cobbiTne n AeNCTBME, BNekyLlee B COOTBETCTBUM C

......__3aKOHOM orpefereHHbIe NpaBoBble NOCNEeACTBUS. YCTaHoBNeHne dakta, He MMEeLEro

. lopuandeckoro sHaveHns, becnpeaMeTHO, B CBA3WN C YEM Cy[, OTKa3blBaeT B Npocbbe yCTaHOBUTb
Takom (pakT unm npekpawiaeT NPoM3BOACTBO NO OWMOOYHO NPUHATOMY AEny.

Cratba 247 TIK npuBognT nepeyeHb (pakToB, MMEKLUX KPUONYECKOE 3HAYEHMNE:!
= - POACTBEHHbIE OTHOLLUEHUS NUL;
= - HaxoXxgeHue Ha WKONBEHUN;
= - peructpauusi poxaeHud, ycolHoBNeHus, bpaka, passoga n cMepTu;

= - dbakTuyeckmne dpayvHble OTHOLLEHUS, eCn OHWM BO3HMKNKM A0 8 nonsa 1944 r. n He mornu
BCNeaCcTBME CMEPTU OQHOIO M3 CynpyroB ObiTb 3aperMcTpmpoBaHbl B OpraHax 3arca;

= - MPUHAANEXHOCTb NPaBOYyCTaHABMMBAKOLLNX AOKYMEHTOB LY, UMS1, OTYECTBO UNK ddamunms
KOTOPOro, YKa3zaHHble B JOKYMEHTE, HE COBMAaaalT C UMEHEM, OTYECTBOM Unu oammnuen no
NacnopTy. Ui CBUAETENLCTBY O POXAEHUN (3a UCKITIOHEHUEM MPOGhCOH3HbIX bUemos, 80UHCKUX
HMos, nacriopma u ceudemeribcmas, 8bl0agaeMbIX opa2aHamu 3azca);
€Hne CTPOEHNEM COOCTBEHHOCTMU;

CYACTHbIN CI

=

- -

HOe BpeMsi 1 NpW onpeaeneHHbIXx 00CTOATENLCTBAX NpU OTKase
OB 3arca B permctpaumnm cobbiTus CMepTy;

= - NpUHATHNE HacneagcTtea N MeCTO OTKPbITUA HacsieacTtea n gpyrue CbaKTbI, nmerwne
ropnanyeckoe 3HaveHune, ecsyin 3akoHogaTtesibCTBOM HE npeaycMoTpeH NMHOU NnopAanokK nx
YCTaHOBJIEHUA.



O6cTosiTenbCTBA, CRyXawue oCHOBaHUeM Ans
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Cynb MOTYT I'IpI/IHI/IMaTb 3adBrieHMda 00 yCTaHOBIIEHNA
~PaKTOB, MMEKLLINX IOPpNONYECKOE 3HAYEHNE, U
paccMmaTpuBaTb UX B nopsigke ocoboro nponssoacTea, Npu
cobnogeHnn onpeneneHHbIX YCoBUN, ECIN:

= @) COrnacHoO 3aKOHY Takme dpakTbl NopoXaatoT
topnanyeckme nocneacTeusi (B03HUKHOBEHUE, USMEHEHUE
unu rnpekpaweHue rnuyHbIX 1ubo uMywecmeeHHbIX rnpas
epaxkoaH usnu opaaHu3lauuu);

= 0) ycTaHoBreHne pakTa He CBA3bIBAETCA C MOCreayoLwmnm
. paspeLueHvem crnopa o npase, NOABEAOMCTBEHHOIO Cyay;
~ B) 3asBuUTElNDb €€eT ApYyrovl BO3MOXHOCTW MOMy4YnTh
?%nnemamme OOKYMEHTbI,
ﬁocmsepmoume doakT, nMmeroL K rpnanvyeckoe
3Ha4YeHne; JENCTBYIOLLMM 3aKOHOATENbCTBOM HE

npeaycMoTpPeH UHOM (8HecyOebHkIU) NOPAaoK NX
YCTaHOBIEHUS.

be



[ToacyaHocTb goen ocoodoro
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= 3asdaBrieHne no geny ob yctaHoBNeHUU dpakta, MUMEIOLLETO

- -lopuanyeckoe 3HavyeHue, NnogaeTcya B cyd No MecTy
XXUTENbCTBA, 3a UCKNYeHneM agerna ob yCTaHOBMEHNN
doakTa BnageHunsi CTPOEHNMEM Ha NpaBe COOCTBEHHOCTH,
paccMaTpuBaroLLErocs No MeCTy HaxoXAeHUA CTPOEHUS.
OHO OrmKHO oTBeYaTb TpeboBaHUAM, NEPEYNUCTIEHHBbIM B
cT. 126 I'TIK. OgHako, KpoMme 0BbIYHbIX PEKBU3NTOB, B
3as8BNeHUN JOSMKHbI ObITb YKa3aHbl:

q);:enb yCTaHOBMNEHNA 3TOro akra; -
aokasaTtern ) €BO3MOXHOCTb
| | NTENEM HaaneXalnx JOKYMEHTOB Nnuodo
HEBO3MO>KHOCTb BOCCTAHOBIIEHUS YTPaY€HHbIX
[IOKYMEHTOB.




CyLiecTBytoT L|eT|:|pe yCITOBUS, NPU KOTOprX Cy,lJ,bI MOTyT

WCKWEﬂO _e,qCTBM;l) | S
— _MCJ:aHOBJ:Le_HJA_e_ﬂaHHoro doakTa He JOMKHO ObITb CBA3aHO C
nocrneayrLwmm paccCMOTpPeEHMEM cropa O npase
nogBe4OMCTBEHHOIO Ccyay.

- 3aaBuTENb HE UMEET OPYron BO3MOXHOCTU NOMYYnUTb UMK .
BOCCTAHOBUTb OOKYMEHT, yOOCTOBEPAOLLNUA PaKT, UMeEIoLLNNA
topuanveckoe 3Ha4YeHue.

- OdenctByrowmnm 3aKOHOD,aTeJ'IbCTBOM He npegycMoTpeH

HOCTU, T. €. 34ecCb Aaxe He TpebyeTcs npssMoro
yKa3aHns 3akoHa Ha BO3MOXHOCTb obpalleHus B cya. [ena
ocoboro Npom3BoACcTBa paccMaTpuBaloTCs MO MEcTy
XUTEnNbCTBAa 3adBUTENS.



~ TMo 6onbLlUMHCTBY Aen 0coboro NPon3BoaCTBa B 3asiBNEHNM
TpebyeTca ykasaTb Lenb BO30Yy)XOeHUSA JaHHOro gena.
BonbluMHCTBO Aen ocoboro nponssoacTea MoOryT ObiThb
BO30Yy>XX€EeHbl onpeaesieHHbIM Kpyrom vy, (onpeaeneHHbIn
KpYr rpaxgaH/opraHusauun). Hanpumep, orpaHnyeHune
0eecrnocobHOCTU, 3aaABUTENSMM MOTYT ObITb YNeHbl CEMbMU,
TOPbIX YENOBEK CTABUT B TPYAHOE MaTepuanbHoe
ﬂ;ewe, n eH aumu, Hanpumep,
bl, €CIN YerioBEeK COCTOUT Ha y4yeTe.




o ‘B ocHoBHOM aena 0coboro NpoM3BOACTBa paccMaTpUBalOTCS
~ -eAWHONMYHO Cydben, 3a UCKIOYEHNUEM Aen O NPU3HaHMN rpaXxaaHnHa
HeaeecnocobHbIM 1 06 orpaHN4YeHnn 0eecnocobHOCTN.
OTcyTCcTBME cnopa O npaBe oTpaXkaeTcs Ha AoKasaTerlbCTBEHHOM
06513aHHOCTU K 30ecb 3Ta 0653aHHOCTb BO3rnaraeTcs Ha 3adBUTENS.

n [lpeameToMm gokasbiBaHUA DyayT Te 0bCToATENBbCTBA, C KOTOPbLIMU
3aKOH CBSA3bIBAET YCTaHOBNEHNE Heobxoanmoro dpakta. [pegmer
OOoKa3blBaHUSA ornpenenaeTcs cyaben B 3aBUCUMOCTU OT TOrO, C Kakou
HOPMOW MaTepunanbHOro npasa Aeno OOMKHO ObiTb paspeLleHo.

;Flanpmwlep, eCnu rpaxkaaHnH OOMMKeH BbITb 00bsABNEH OrpaHN4eHHo

[,€eCrnocoBHbIM aI0TCS YCHOBUS MPU3HAHMSA 1 KaKue
IDKEH NPeabsBUTL 3asiBUTENb.

o [MpaBuna oTHOCMMOCTM U OONYCTUMOCTU AOKa3aTeNbCTB AENCTBYIOT
B NonHou mepe. [JonycTMMOCTb AOKa3aTenbCTB UMEET Ty OCOOEHHOCTD,
YTO NO MHOIMM Aernam rpugndeckme pakTbl MOryT ObITb YCTAHOBMNEHI
TOSMBKO MPU HanM4Ynm 3KCrePTHOro 3aKrto4YeHus.
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= O6>|<an0|3aH17re peLLeHuii No nenalvl oco6oro

~ NPOW3BOACTBA NPOXOAWT MO OBLLMM
npasunam. Popma 1 NopsAaoK Te XKe.
BcTynuBLlee B 3aKOHHYHO CUITY pelueHue
ABMAETCA OCHOBAHMEM AN perncrTpauum

10B, YCTAHOBJIEHHbLIX CyAOM B il
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