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410 TAROE
[ IPESYMITLIMA
HEBMHOBHOCIT?

I'Ipe3yM|'|L|,|/|;| - 9T0 ﬂpaBOBOVI NMPUHLNM, COIMNMMaCHO KOTOPOMY Kaxaoe€ Jinuo, 0OBUHAEMOE B KaAKOM-
nmobo npecrtyrmieHnn, CHMTaeTCcd HEBUHOBHbLIM OO TEX MNMOpP, NOoKa ero BMHa He 6yp,eT AOKa3aHa.



[IOHATUE 1 SBHAYEHWE TTPE3YMITLINN
HEBMHOBHOCTH

[Tpe3ymMmnunsa HEBUHOBHOCTU — 3TO OAHO M3 OCHOBHbIX MOSIOXXEHMW YroNOBHOIO NMpouecca, OCHOBbIBAKOLLEECS Ha
TOM, YTO HENb35 OOBUHATH YENIOBEKA B COBEPLLUEHNN 3M10AEAHNSA OO0 TEX NOpP, NOKa ero npu4acTHOCTb K
3NoAEeSAHNIO HE AOKaXyT B cyaebHom 3acegaHumn, N He BbIHECYT OOBUHUTENBHbLIV BEPAOMKT.

[ MaBHOE 3HAYEHNE TEPMUHA BbipaXaeTcsl B OTCYTCTBUM 00A3aTeNbCTBA Y OOBUHSEMOro Nnua AoKasbiBaTb
CBOIO HEMNPUYACTHOCTb K coBepLUEHUO 3roaesiHnsi. CooTBETCTBEHHO, bpeMsa AoKa3biBaHUS 060CHOBaHMUS
BUHbI JIEXXUT Ha OOBUHSAIOLLIEN CTOPOHE, U TOSbKO YOeauB Ccya B BUHE TaKOro nmua, ero MOXXKHO Ha3BaTb

3JTIOYMbILLJTEHHUKOM.



i PA3HbIX 2TadllaX paCCAEAOBAHKWA YEAOBEK, TMITOTETHNYECKHN COBepLLII/IBI_LII/II;I 3ANOAECAHHNE,

OYAET Ha3bIBAaThCA:

* MOOO3pPEBAEMbIN — KOrga BeAETCA paccrieqoBaHune, v
YyerioBeKa TOSbKO Nogo3peBaloT B OCYLLECTBNEHNN KAaKNUX-NNOO
NPOTUBO3AaKOHHbIX JENCTBUSIX;

* 0OBMHSIEMBIV — NPAaBOOXPAHUTESbHbIE OpraHbl NOATBEPAUNM
O0OBMHEHME peanbHbIMWN AOKa3aTernbCTBaMu;

* NMpecTynHuK — Ccyad BblIHEC OKOHYATEJIbHOE peLlleHne o

Tayy SORa3IPM, HAYMERSBAHYE YenoBeka, KOTOPOro 0OBMHUNN B OCYLLECTBINEHNM yMblLM

NPU4YNHEHUA Bpeada, 3aBUCUT OT 3Talla pacclieoBaHUA I'IpOTI/IBO3aKOHHOI/I CNTYyauunn.

Takke BaXXHbIM NpeacTaBnaeTcda TOT dpakT, 4To nodasd HeonpeaeneHHOCTb, 0CODEHHOCTb YrofoBHOIO Aena

TONKYIOTCA B agpec NpeanonoXxXuTenbHO BUHOBHOIO Nuua.
dakTbl, NOATBEPXOAOLLNE HEBUHOBHOCTb YerioBeKa, NPeabsaBAAOTCA HE TONbKO B X04€e paccrenoBaHusi, HO
1 NOcre TOro, Kak cyd BbIHECET OOBUHUTENBHOE PELLIEHME.



NCTOPHUHECKOE PASBUTHE TTPE3YMI LN
HEBMHOBHOCTH

I'Ipe3yMF|Lw|$| HEBUMHOBHOCTN UMEET MHOIOBEKOBYHO NCTOPMUIO. (DOpMyJ'Il/IpOBKa rnpesymrnummn HEBUHOBHOCTU

bepeT cBOE Ha4arno B M3BECTHOW ELLE PUMCKOMY MNpaBy «MNpe3ymMnuumn godpornopagodyHocTuy (praesumptio
boni viri), KoTopaa npMMeHssacb Npu pasbuparenbCcTBE MMYLLLECTBEHHbLIX crnopoB. B Il B. H.3. puMmcknin ropuct
[TaBen cdopmynupoBan npasuno: ei incurnbit probatio, qui dicit, non qui lie-gat - goka3biBaTb 006513aH TOT, KTO
YTBEPXXOAET, a HE TOT, KTO oTpuuaet. B ganbHenwem npesymnumnsa gobponopsgoy4HOCTU B YIONMOBHO-
npoueccyanbHOM 3Ha4YeHUn TpaHcopMmMpoBanack B Npe3ymMmnumo HEBUHOBHOCTW.

Kak obLuecTBeHHO-NoNUTUYEeCcCKaa naed npesymMmnuma HEBUHOBHOCTM 3apoauiacb He3agosnro Ao Bennkon
®paHuyackoun pesontounm XVIIl B. n npuwina B yronoBHbIN NPOLIECC N3 MONUTUKMN.






Bekkapus npeactaBun crnegyoLlne CyXaeHns OTHOCUTENbHO BONPOCOB MbITKAN U
npaBoCcyaus:

1. I'bITKa Kak cpeacTBO OTbICKAaHUA N A0Ka3blBaHUA UCTUHBLI MO YrofioBHOMY Aeny
ABNAEeTCA HeEAMMEKTUBHON U HE NMOANEXUT NCNOSIb30OBAHUIO.

2. HYenoBek He MOXET ObITb Ha3BaH MNPECTYMNHMKOM A0 CcyaebHOro npuroBopa, a
oOLLIEeCTBO HE MMEET NPaBo NMULLNTb Ero CBOEro NOKPOBUTENBLCTBA, NMOKa HE PELLEHO, YTO
OH HapyLuMn ycrnoBus, BBUOY COOMOAEHNST KOUX OHO EMY JapoBaHo. .
OOHako TonbKo NpaBo CUMbl MNO3BONSAET CyAbe HaKasblBaTh rpaXgaHnHa, Koraa

CYLLIECTBYET COMHEHME B €r0 BUHOBHOCTWN UM HEBUHOBHOCTM. )
NanHas mbicnb Y. Bekkapunsa Bnocneactsmm n Obina npoBo3rnalleHa

KaK «rpe3ymnumnAd HEBUHOBHOCTU.




CuuTatoT obLenpusHaHHbIM, YTO NPE3yMLUnMs HEBUHOBHOCTM KaK MPUHLIAM
bbina Briepsble NpoBo3rnaweHa B 1789 r. B «[leknapauun npaB YenoBeKka U
rpaxgaHuHa». Hoc 1791 r. no 1946 r. HM B OOQHOM HOPMAaTUBHOM MNPaBOBOM
akte ®paHuum npesymMmnumnsa HEBUHOBHOCTN OOBUHAEMOrO HEe Haxoauna
3akpensneHus.

bonee Toro, Becb XIX B. 1 nepsasi nonoBmHa XX B. HE ObINU NEpPMOOOM
OKOH4YaTenbHOro HopMaTUBHOIO 3aKpensieHna NnpesymnumMm HEBMHOBHOCTU
0OBMHSIEMOro HM B 3aKOHOOATENbLCTBE 3anagHblX rocyaapcTs
KOHTUHEeHTanbHOW EBponkbl, HM B 3akoHoAartenbcTBe Poccun. Hanpotus, B
3aKkoHodaTeNnbCTBax pagda rocyoapcTs, npexae scero PpaHumn, HopMmaTUBHOE
3aKpenneHme Halwna npesymnuymsa BUHOBHOCTU. Taknm obpasom,
KOHTUHEHTanbHas EBpona ewe He Obinia rotoBa K HOpMaTUBHOMY
3aKpenneHnto npesymnumm HEBMHOBHOCTN OOBUHAEMOTO.

B 3akoHoOaTenbCcTBax BCEX €BPONENCKNX rocyaapcTB Obl1o 3adpmKCUpoBaHo
criegytollee nonoxeHue: «HUKTO He MOXET ObITb Haka3aH 3a NMpPecTynieHne
NN NPOCTYNOK, noanexawmnn cynedbHomMy rnpecrnegoBaHMio MHave, Kak rno
NPUroBOpYy Haasrexatuero cyaa, BowealwemMy B 3aKOHHY CUmy». 9T0
NONoXeHne yCnoBHO MOXHO Ha3BaTb UCTOPUYECKUM «MpeaLleCTBEHHUKOM



Nnwb B 1974 1., Korga PpaHuma patudunumpoana EeBponenckyto KOHBEHLNIO O 3aLLMUTE MNpaB YenoBeKka U
OCHOBHbIX cBODOO/, B cdpepy PpaHLy3CKOro yrosioBHO-NpoLEecCcyasribHOro npasa Obin BKAKYEH paAd MPUHLMNOB
yKa3zaHHOW KOHBEHLU MU, nmeroulen B0 PpaHuUnn Haa3akoHHbIN XapaKkTep, cpean KOTopbIX MOXHO Ha3BaTb
Npe3ymMmnumo HEBUHOBHOCTHU (M. 2 CT. 6 KOHBEHLWUN), 3aNpeT HA MNPUMEHEHNE MbITOK N UHBIX YHUXKaOLLIMX
YyerioBeyeckoe 4OCTONHCTBO npnemos (cT. 3 KoHBeHumn), npaBo Ha ceoboay (nn. 1 - 5 cT. 5 KoHBeHUuK), npaBo Ha
3awmty (nn. 3 a, O, ¢, €, e), OLICTPOTY NpoLecca u apyrue.

OaHako npoLuno elle oanHHaguaTth NeT nocne patudukaunm dpaHumen Esponenckon KoOHBEHLIMM O 3aLLMTE NnpaBs
4yenoBeKa U OCHOBHbIX CBODOA, Korga, HakoHeLl, Noa AaBneHneM OOLLECTBEHHOCTU U C YY4ETOM KPUTUKU U MHEHUU
BUAHbLIX Y4eHbIX PpaHuUMM NpaBUTENLCTBO BHECIIO B NAapnamMeHT 3aKOHOMPOEKT C TEKCTOM Npe3ymnunm
HEBMHOBHOCTU 0OBMHAEMOrO, KOTOpast 1 bbina 3akpenneHa B 3akoHe oT 1 aHBapa 1985 .

Bropasa nonosuHa XX B. - 3TO anoxa nNpu3HaHuU4a npesymMmnunm HEBUHOBHOCTU B DOSIbLUMHCTBE CTpaH Mupa.

B HacTosLlee Bpems aBnseTcd 6eccnopHbIM MYHKTOM B NpoLiegype YrornoBHOMO NpecneaoBaHns rpaxgaH
NMpaBOBbIX rOCYapPCTB.



HPABCIBEHHOE COAEP/KAHWE
[ IPE3YMI LMW HEBUHOBHOCTH

OHa nogyepkuBaeT NpusHaHne rmaBeHCcTBa JOCTOMHCTBA NMMYHOCTU, LEHHOCTU KaXKaoro rpaXkgaHuHa.
B cutyauuun, korga Yenoseka B YeM-NIMOO OOBUHSIIOT, OH OKa3bIBaeTCHA B 3aBEJOMO CJTOKHOM
MONMOXXEHUN N HEMNPOCTOM MCUXONOrMYeckoM coCToAHUN. CripaBUTLCS CO CTOSb TSXKENbIM rPy30M Moj
CUIY Janeko He KaXKaoMy.

[Tpe3ymMnumnsa HEBMHOBHOCTM HE NO3BOSISIET rONOCIOBHO BbIABUHYTH MPOTUB YenoBeka 0OBMHEHUS, OHa
TpebyeT AoKa3aTenbCTB.

bonee Toro, NnpegycMoTpeHa OTBETCTBEHHOCTL 3a KITEBETY (KAaKOBOM MOXKHO cHUTaTb M OOBUHEHME B
COBEPLLUEHNN NPECTYNNEHNS), €CNN AAHHLIN PAaKT HE NOATBEPXKAEH cyAoM. Takmum obpasom, YenoBek
3allnLLEH OT NMOObIX KNEBETHUYECKNX OEUCTBUN C YbeN Obl TO HX BbINIO CTOPOHLI 1 Brpase
noTpeboBaTb HakasaHUa Ang Tex nNuu, KoTopble ero He0OboCHOBAaHHO OOBUHUMN.



[ IPESYMITLIMA —~—
HEBMHOBHOCTU KAK
[ IPMUHLLATT [TPABOCYA WA -

3akoHogaTenbCcTBO Poccuu TpebyeT, 4Tobbl cyabn paboTtanu ¢ NoaATBEPXKAEHHBbIMU ddakTamMu,

OOKasblBaKOLWMMM UK orpoBepraroLmmMmmn gencrteme (besoencreme) o0BMHAEMOrO.

Ecnn B xoae cynebHoro pasbunparenbCTBa BO3HMKAKT CYXAEHUA, KOTOPble MOXHO MNOHATbL ABOSAKO,
UNn crieacTeme HeNoCTaTOuHO NX PaCKPbIBAET, BCE OHM TPAKTYHOTCS B NO/1b3Yy 0OBUHAEMOrO fnLla
B Hallen cTpaHe HEBO3MOXXHO ObITb Haka3aHHbIM 3a NPECTYMN/eHME NNLLb N0 NPUYNHE HaTNYNSA
4YNCTOCEPAEYUHOro NpusHaHns. B Takom cnyyae, Kak MUHUMYM, MHOTUE CNaboBO/IbHbIE JTH0AN
Hec/in 6bl OTBETCTBEHHOCTL 3a MPEeCTYMNHble AeAHNA APYTUX NNLL.

B obsa3arenbHOM nopsigke OT CTOPOHbI OOBUHEHMS NOTPEBYOTCA AOKa3aTenbCcTBa, KOTOPbIE Dbl
NOATBEPOUNU YTBEPXKAEHUSA rpaXaaHuHa 0 TOM, YTO OH JenNcTBOBan NMPOTUBO3aKOHHO.

OTO rMaBeHCTBYIOLLUM MPUHLIXN YIOIOBHOIO NpoLecca, 1 UMeLLne MeCcTo pasroBopbl O ero
NUKBMAaLUmMm HeobOCHOBAHHBI.



Llenb npesymnumm — oxpaHa npas
NIMYHOCTU, WUCKMNKOYEHNE HEODOCHOBAHHOIO
0OBMHEHUS (OCYyXXOEHUS) YernoBeka. BUHOBHO
NMUO B MNPECTYMNIIEHUN UM HET, B KAKOWU Mepe
NnoaTBEPXXOEHA BWMHA, B KOHEYHOM CYeTe
pewaer cyn. CooTBETCTBYKWOLWMWA MaTepuan
Onsi n3ydeHua gena rnpenocTaBrseT CTOpoHa
0OBMHEHUS.

[ocynapcTBO NpedoCTaBndaeT nuuy, KOTopoe
ABNseTc4d noao3peBaemMol CTOPOHOMN,
agBokarta, 3a YCnyrM KOTOPOro He HYXHO
NNaTUTb.



3SARAIOYEHNE

Korga peyb MOET 0 NpaBOBbIX YCNOBUAX, CneayeT TOYHO NpuaepXmnBatbcst OyKBbl 3aKOHA U NPUAEPXKNUBATLCS
npe3ymMmnum HEBMHOBHOCTU Ha BCEX 3Tarnax yroyioBHOro pasbupartenscrea. [1poBo3rnalleHmne oKoH4YaTEeNMbHOro
NpaBONPUMEHUTESNIBHOIO akTa AonyCcTUMO NnLb Npu bykBanbHOM U eanHOObpa3HOM cobnogeHnn npasun u

HOPM, U3NOXEHHbIX B 3aKOHE.

CnepoBaHWe Npe3yMnumMm HEBUHOBHOCTN MMEET OrpoMHOE 3Ha4YeHue Ons NpakTUKM crneactBus 1 cyaedHoro
pasbupaTenbcTBa, a TakKe NoMoraeT caenaTb HOBbIe LWaru B 3almTe npas U cBOOO, POCCUNCKUX rPakaaH.

Taknm obpasom, npe3ymMmnumua HEBUHOBHOCTM NMpeacTaBnsieT cobom HpaBCTBEHHO-NPABOBOW UHCTUTYT,
00rie4eHHbIN B hopMy npesymnummn, npmHumn. Bo3HMKHYB Kak 0HO U3 OCHOBHbIX Hayar yrofioBHOro
CyQonpon3BoACcTBa, naed npesymnumm HEBUHOBHOCTW B MPOLIeECCE CBOEro pa3BuTUA NMPOHUKIa 1 B Apyrue
oTpacnu npaea. Yl cerogHa 3Ha4YeHMe OaHHOro NpuHLMNa CToMNb BENUKO, YTO, OKa3biBasa CyLLEeCTBEHHOE BINUAHNE
Ha JENCTBYIOLLEE MPaBo B LIENOM, OH NPeTeHAYeT Ha HOBOE KaydeCcTBO -CTaTyc obLenpaBoBOro npuHLmna.
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