®rAOY BO «MOCKOBCK// FOCYOAPCTBEHHbIN
MHCTUTYT MEXOYHAPOOHbLIX OTHOLWEHWW
(YHUBEPCUTET) MO POCCUN»

NMPESEHTALINA
MO JNCUUTIJIMHE: TEOPUA TOCYOAPCTBA U TTPABA
1O TEME: MOHATUME U CINOCOBbI TOJIKOBAHUNA HOPM
[TPABA

Paboty BbinonHun ctyaeHT 1 kypca 4 rpynnbl MI1-
dakynsteta MIM'MMO(y) MU Poccuu

['yCcbkoB HukuTa

[lpenogasartens: EneHa HukonaesHa TpuKos,
OOLEHT, KaHAMAAT FPUANYECKNX HAYK




[loHaTHe ToNnKoBaHUSA

m TonkKkoBaHMe HOPMbl npaBa — 3TO
YACHEHME U pa3bACHEHNE ee coaepXKaHung,
nognexawero peanum3aumm B OaHHbIX
KOHKPETHbIX YCIOBUAX €e AEeUCTBUAS.

m [onkoBaHue NnpaBa 3aKJ1HO4aEeTCH B
Haanexauwem yaACHeHUN N pa3bAaACHEHUU

o perynaTMBHO-NpPaBoBOro CMbICcna

MNpaBosen B.C { B.C. Hepcecnu KOHKpETn3auunm abcTpakTHO-06LLero

Hepcecstu OG6was Teopus coOepXKaHWsi CTaTUYHOM HOPMbl NMpaBa B
fpaBsa ANHaAMUYHOM MnpoLecce ee peanunsaunmn.

M TOCY/JapcTBa

\ IH*III"\
LI“ BY308B




[ToHAaTMe ToNKOBaHUA

TornkoBaHue npeactaBnsieT cobon MbICNUTENBbHbLIN NPOLIECC, HAanpaBieHHbIN Ha
yCTaHOBNEHWE CoaepKaHNA HOPM Nnpasa MNyTeM BbISIBIIEHNSA 3HAYEHUN U CMbICna
TEPMUHOB U BblpaXXeHN (3HAKOB ECTECTBEHHOIO A3blKa), 3aKN4YEHHbIX B HOPMATUBHbIX
aKTax.

B xoge TonkoBaHMA OCyLLECTBNAETCA NOCTUXEHME CMbICIa NpaBa, paclundpoBKa 1
obocHoBaHMeE ero B opMe KOHKPETUINPYIOLLIUX NOHATUN, CY>XOEHUN O COAEPKaHNN BOSN
3aKoHoaaTens



CBA3b MexXay arieMeHTamm

ObObekT
TOJIKOBaHUA
(TekcT

onpeaeneHHoro
HOPMAaTMBHO-
NpaBoOBOro akTa)

TOJIKOBAHUA

[MpeameT TonkoBaHus

(akTyanbHoe

PErynsTMBHO-NPaBOBOE

3Ha4YeHne HOpPMbI
npaga)




Buabl ToNKkoBaHUSA HOPM MNpaBa O
cnocoby TonKoBaHUA

Bce 311 pasnuyHble cnocobbl (Npremsl)
TOJIKOBAHMUSA, HE3aBUCMMO OT HaNMM4ns Nnu
OTCYTCTBUSI CNIOBa «IOPUONYECKUN» B NX
Ha3BaHMN, 3HAYUMBbI N UCMOSb3YOTCS B
tOpUCNPYyaEHLMM UMEHHO KaK HOPUANKO-
No3HaBaTerbHble CNOocobbl (NPUEMbI) YACHEHUS
NpPaBOBOro cogepxaHnsa Hopmebl. lNommmo
NpUBEAEHHbIX METOAO0B, pa3nnyatoT Takke
IOPUANKO-UCTOUYHMKOBEOYECKOE TONKOBaHME U
dYHKUMOHaNbHOE TONTKOBAHUE.

IIpuemsbl ToIKOBaHUA (YSICHEHHS) NIPABOBbLIX HOPM

I'pammaTuyeckuii
(putosrornyeckuii, i3bIKOBOI, TEKCTOBOI)

YSICHEHUE CMbICJIa HOPMBI IIpaBa IMyTeM IPaMMaTHYE€CKOro aHajiu3a ee
CJIOBECHOM (hOPMYJIMPOBKH

| CucremaTuyeckuii |

YSICHEHHUE COJICP>KaHUsl MPAaBOBOM HOPMBI ITyTEM YCTAHOBJICHUS €€
CHUCTE€MHBIX CBSI3€H C APYrMMU HOPMAaMU B 9TOM K€ aKTE€ WJIHM B IPYrOM

| Jlorunueckuii |

YSICHEHHE CMBICJIa HOPMBI IIpaBa NyTeM JIOTHUYECKOI0 aHaJIn3a MPeUI0KECHU N
U CBsI3€H yacTen TEeKCTa

| HcTopuko-nouTudecKuii |

YACHCHHUEC CMBICJIa HOPM IIpaBa Ha OCHOBC aHaJIu3a KOHKPCTHBIX UCTOPHUYCC-
KHUX yCJ'lOBPIﬁ HUX IMIPpUHATHS, BBIACHCHUA LEJIEH U 3a/1a4, 3aJI0KECHHBIX B HUX
3aKOHOAAaTCJIEM

| TeseosroruuecKkuii |

YSICHEHUE LIeJIeH TIPUHSITHUSL HOPMBI TIpaBa

| CnenuaJibHO - PUAHYECKHH |

YSICHEHHUE CMBICJIAa CIECUHATIBHBIX IOPUANYECKUX MOHITHI, KATETOPHH,
KOHCTPYKLIM Ha OCHOBE MPO(ECCUOHAIbHBIX 3HAHUH IOPUCTIPY ACHIIUH
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TonkoBaHMe-yacHeHne

m [log npoueccomMm YyACHEeHUA MNpaBOBbIX HOPM MOHUMAKT HWPUOUKO-NMO3HABATESIIbHYHO
npouenypy BbidBII€eHUA, OCMbBICIIEHUA W« 0OOCHOBaHUA WCKOMOIO cogepxKaHnd
TOJIKYEMbIX HOPM.

B Y4YeHune o «TONIKOBAHUN-YSICHEHUU», TO €CTb O criocobax u npnemax No3HaHuUsa cMbicna
NpaBoBbIX HOPM, o0OOpasyer pasgen Teopun  TOMKOBaAHUA, UMEHYEMbIN
UHTepnpeTaLuuoOHHON TEXHUKOM.




Buabl TONKOBAHUS-YSICHEHUSI HOPM MpaBa
No oobemy

m bykBanbHoe — nonoxeHue n. 2 ct. 41 CemenHoro kogekca P®: «bpayHbln 4oroBop
3aKn4aeTcs B MMCbMEHHOM dOpMe U NOAEXNT HOTapnanbHOMY YOOCTOBEPEHUIOY;

m PacwuputenbHoe(pacnpocTpaHutenbHoe) —cT. 4 NonoxeHus o cnyxb6e B opraHax
BHYTpeHHux gen Poccunckon ®epepaumn, rae, B HaCTHOCTU, YKa3blBAETCH, YTO «COTPYAHUK
OpraHoB BHYTPEHHNX e B CBOEN CNyXeOHOM OeATeNnbHOCTM PYKOBOACTBYETCS TpeboBaHMSAMM
3akoHoB» OgHaKO 30eCb CNOBO «3aKOH» TOJNKYETCS pacLUMPUTENBLHO, MOCKONbKY MOMMUMO
3aKOHOB €CTb M Apyrne HOpMaTUBHbIE aKTbl

m  OrpaHuuutenbHoe — cT.167 YK P®, npeaycmatpumBaroLiasd OTBETCTBEHHOCTb 3a YMbILLIIEHHOE
YHUYTOXEHNE NITN NOBPEXOAEHNE NMYLLIECTBA, TONKYETCA OrPaHNYNTENBHO, MOCKOSbKY OHa He
OXBaTbIBaET Cly4vaun, ykasaHHble B cneynanbHon Hopme — CT. 346 (YMbILLNIEHHOE YHUYTOXEHNE
NN NoBpEeXaeHNe BOeHHOro umylectea). Ctarbs 32, yactb 1, KoHcTutyuusa PO —
«['paxkgaHe Poccunckon ®egepaunm UMEKT NpaBo y4acTBOBaTb B yrpaBrieHnn genamm
rocygapcTBa Kak HENOCPEACTBEHHO, TaK N YepPE3 CBOUX NPEACTaBUTENEN»




TonkoBaHMe-pasbACHEHUE

m [log pasbsaCHEHMEM MMeKTCs B BUOY pPasfMyHble hopMbl BHELLUHEro MyOrmM4yHOro
BblpaXkeHNs1 AN oOLWero WCnonb30BaHUs Pe3ynbTaToOB  COOTBETCTBYHOLLEIO
(odbmumanbHoro nnn HeodULMaNbHOIO) YACHEHUSA coaepXXaHNsA TONKYEeMOW HOPMbI.

m  YuyeHue 0 «TONMKOBaHUU-Pa3bACHEHUN» BbINIMBAETCA B CUCTEMY HaY4YHbIX 3HAHUA 0O
«MHTeprnpeTaunoHHOMN NpaKTUKe» 1 ee IpUaNYECcKnN 3HaYUMbIX pesyrnbsraTax

m PasbAcHeHne BoMnowaeT npeawecTBYOWYO MNO3HaBaTENbHYIO OeATeNbHOCTb B
doopmMe cyXOeHUW, MOHATUI, YMO3aKNOYeHU.




Buabl TONKOBaHNA-pa3bACHEHUS
HOPM NpaBa No CyObLEKTY TONKOBAHUS

OdmuymanbHoe TonkoBaHue
1) no cpepe 06s3aTENBHOCTU: HOPMATUBHOE
(Mpumep - pykoBoasSLLME pasbACHEHUS NNEHyMa
BepxoBHoro Cyga P® HuxecTosaLwmMmM cygam no
NPUMEHEHNIO TOrO U MHOTO 3aKOHAa) U Ka3yaribHoe
(noctaHoBneHus nneHyma BepxosHoro Cyaa PO no
KOHKPETHbIM enam)
2)N0 UCTOYHUKY 06A3aTENbHOCTU — NerarnbHoe
(naeTcs ynofIHOMOYEHHbBIM Ha TO OpraHoMm;
[ocypapcTBeHHada [lyma — NoCTaHOBIIEHNS; COrNacHoO
4. 5 cT. 125 KoHcTtutyuum PO, KoHcTntyumoHHbein Cya
P® no 3anpocam lNpe3ngeHta PP, CoeTta
®enepaunu, l'ocyoapctseHHoW [Iymbl,
[MpaButenbcTBa PP, opraHoB 3aKOHOO4ATENbHOM
Bnactun cybbektoB PO gaet TonkoBaHmne

IKAti~rTiaTvitiaia DA )

HeodmumnanbHoe
TONKOBaHUe

1) obblaeHHOE (oaeTcsa NodbIM rpaXxgaHUHOM, He
obnagatowmm cneumanbHbIMU OPUANYECKUM 3HAHUSIMW)
2) npoeccmoHanbHoe (ero 4atT IOPUCTbI);

3) AOKTPUHanNbLHoe (Hay4HOe pasbACHEHWE PUONYECKN)
HOPM).



3aknoyeHue

TonkoBaHMe NPaBOBbIX HOPM AOIKHO CIYXXUTb LIEMNN NPaBUITbHOMO U
eNHOO0OpPAa3HOro NOHMMAaHUS U MPUMEHEHUS 3aKOHa, LIeNW BbISIBIIEHWUS €ro CyTH,
KOTOPYO 3aKOHOAATENb BIIOXMI B CHOBECHYI0 dopMynupoBky. OHO Takke Npu3BaHo
COAENCTBOBATb BbISABMEHMIO TOYHOIO CMbICNa NPaBoBbIX HOPM
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