AnnennsaunoHHoe
NPON3BOACTBO

\



MKP®

MocTtaHoBneHue lNneHyma BepxosHoro Cyga P® ot 19 uioHs 2012 1. N 13 "O npMMeHeHnn cygamm
HOPM rpaxgaHCKOro npoLieccyanbHOro 3akoHoAaTenbCTBa, pernameHTUpYyoLWwmnx Nnpon3BoaCcTBO B
cyae anennaumMoHHOM MHCTaHUMK"

CyLLHOCTb COBPEMEHHOW anennsaumm - KOHTPOSb, peanu3yeMOM BbILEeCTOAWMMU CcyaebHbIMK
opraHamMu 3a [OeATEeNIbHOCTbI0 HMXECTOSALWMX, KOTOPbIM OCYLECTBMAETCa MnyTemM MpoBepKu
3aKOHHOCTU W OOOCHOBAHHOCTW peLleHnn W onpegeneHnn cyga nepBoM WHCTAHUMW, He
BCTYMMBLLNX B 3aKOHHYIO CUSTY.

MpusHaku: 1) anennsiuMoHHas xanoba (npeacTaBreHne npoKypopa) NogaeTca Ha pelleHue
(onpeneneHne) cyaa, He BCTyNMBLLEE B 3aKOHHYIO CUny;

2) oOpauwleHne ¢ anennsumoHHoOW >xanobow (npeacTaBrneHMEM) CBSI3aHO C MNOTEeHUWanbHOM
HeoBOCHOBAHHOCTbLIO UMW HE3AKOHHOCTLIO peLLeHNs (onpeaenenuns) cyga nepBon MHCTaHUNK;

3) paccMoTpeHue gena B anennsaunoHHOM NopsaaKke NpoucXoauT B BbILLECTOSALLEM CYAE;

4) y cyga anenniiuMoHHOM WHCTaHUMKM OTCYTCTBYET npaBO BO3BpaTUTb [efo Ha HoBOoe
paccMOTpeHMe B cyd NepBON MHCTaHLUUK, OH JOIMKEH caM pa3peLwunTb OENOo;

5) anennauns BO3MOXXHa B KaXXOQ0M [erie O4HOKPaTHO;

6) cyd anennsuMoHHOM MHCTaHUMK NMOBTOPHO paccmaTpuBaeT feno B cyaebHom 3acefaHuun no
npasunam NpPou3BOACTBa B Cyae NepBON MHCTAHUMM C y4ETOM OCODEHHOCTEN, NPeayCMOTPEHHbIX
rm. 39 MK P®.

7) cyo anennauMoHHOW WHCTaHUuM BrpaBe MpUHMMAaTb W OueHMBaTb AOMOSIHUTENLHO
npencTaBneHHble gokasaTenbCTBa Npu yCrnoBuKM, YTO NMUO, yvacTeyowee B gene, obocHoBarno
HEBO3MOXXHOCTb UX MpeaCTaBfeHns B cyd NepBOW WMHCTaHUUM MO MpUYMHaAM, HE 3aBUCSLLUM OT
Hero, 1 cyq NPU3HaeT 3TU MPUYMHbLI YBAXKUTENbHbLIMMU.

8) UMeloT MecTo cneu,l/lcbmqecme npasuna noacyaHocCTu;
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 AnennaymoHHoe npou3BoACTBO — 3TO
YCTaHOBINEHHbIV 3aKOHOM nopaaoK
o0XanoBaHMS N MPOBEPKU C TOYKN 3pEHUS
3aKOHHOCTM U  OOOCHOBAHHOCTU  He
BCTYNUBLUMX B 3aKOHHYI CUNMY PeLUEeHNnN U
onpegeneHnn cyga nNepBOU MHCTaHUUWY,
npeanonararLmnm NOBTOPHOE

paccMOTpeHne pgena cyaomM BTOPOWU
MHCTaHUUW.
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AnennsaumoHHble Xanoba, npeacrtaBneHne MoryT ObiTb No4aHbl B TEHEHUE MecsLa CO
OHS NPUHATNSA peLLEeHNA cyaa B OKOHYaTeNnbHOM hopMme.

[MfpaBOM anennauMoOHHOro obXanoBaHWA peleHnn cyga nepBouM  MHCTaHUMU
obnagaltoT CTOPOHbI U Apyrne nuua, yyactsylowme B [erie, a nNpaBoM MpPUHECEeHUd
anennsiuMoHHOro npeacTaBneHns - yyacTBylWMA B gene npokypop. [lpokypop
obnagaeTt npaBoM Ha NMPUHECEHME anennauMoOHHOro NpeacTaBneHns He3aBUCUMO OT
ero fIM4YHOro NpucyTCcTBUS B cyaebHOM 3aceaHnm cyda nepBon MHCTaHUMK. [pokypop
BrpaBe NPMHECTU anennsunoHHoe npeacTaBneHne Takke B TOM Criyvyae, eCiin OH He
Obln NpBNeYeH CyaoM NepBon MHCTAHUMK K y4acTuo B erie, B KOTOPOM €ro yyactme
ABNAeTCs 00s3aTenbHbIM B CUITy 3aKOHa.

Nuua, He NpuBneYeHHbIe K y4acTuio B Aene, Bnpase obxanoBaTb B anennsLunoHHOM
nopsiake pelleHne cydga nepBol UHCTAHUUW B cryvae, ecniv [aHHbIM peLleHueM
paspelleH Bonpoc o6 ux npaBax U 0OS3aHHOCTAX, TO €CTb OHM NULLIAKTCA Npas,
orpaHMYMBAalOTCA B MNpaBax, HaOenslTCcs npaBamMu U (MNW) Ha HUX BO3MararTcs
ob6s13aHHOCTK. Mpn aTOM Takme nuua He obsi3aTenbHO AOMKHbI OblTh yKasaHbl B
MOTMBUPOBOYHOM U (MN) Pe30rtoTUBHOM YacTsAX cyaebHOro NocTaHOBNEHNS.

[MpaBoM anennsiuMoHHOro oGXxanoBaHust 0bnagarT Takke He BCTYNMBLUME B NPOLIECC
Npn paccMOTPeHUN pfena B Ccyde MepBOM WHCTAHUMW MNPaBOMNPEEMHUKM N,
y4acTBYHOLIMX B Aene.

AnennaumoHHaa Xanoba MoOXeT OblTb nogaHa Kak caMuM JMUOM, Tak U UX
npeacTaBUTENEM.

AnennsynoHHas xanoba MoxeT 6bITb NnogaHa YnonmHOMOYEHHbIM MO NpaBam
YyerioBeka B Poccuimnckon defepaumm ecrnm oH ydacTBoBasl B paCCMOTPEHUM aerna B
cyae nepBon MHCTaHUMM.
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Cyn anennauuoHHOW WHCTaHUMW OCYLUECTBNAET MPOBEPKY 3aKOHHOCTU M
0DOCHOBAHHOCTM HEe BCTYMUBLUMX B 3aKOHHYIO CUITY PELLEHWIA, onpeaerneHnm
CydoB 0OOLIen HPUCOMKUUN, MNPUHATBIX UMK MO nepBon uHcTaHumn. (HE
CYOEBHbIE MPUKAS3bI!).

AnennsuyuoHHble xanoba, npeacrasrneHne MoryT 6biTb NodaHbl HA peleHne
cyoja B LUeNoOM, U Ha ero 4acTb, Hanpumep pPe3osSitoTUBHYIO WUIn
MOTMBUPOBOYHYIO, MO BOMNpOCcaM pacnpeneneHnsa cyoebHblX pacxogoB Mexay
cTopoHamMu, nopsigka M Ccpoka WCNOMHEHUA pelleHusi, obecneveHnst ero
NCMNONMHEHNA N NO OPYrMM BOMpoOcaM, paspelleHHbIM CydoM MpU MPUHATUK
pELlEHNsl, a TakKe Ha [AOMNOMHUTENbHOE peLleHne, MOCTaHOBMEHHOE B
nopaake cratbn 201 MK PO.

Onpepgenenusa: onpegeneHne ob oTkase B NPUHATUM 3asiBNEHUSA O BbIHECEHUU
cynoebHoro npukasa (ctatba 125[TIK P®), onpegoeneHne o6 oTkase B
pasbACHEHUN pelleHna cyda (ctatba 202 TIK P®), onpepeneHne o
npekpalleHnn npomssoacTsea no geny (crarbsa 220 MK P®), onpeaeneHne ob
OCTaBfieHMN 3asaBneHnst 0e3 paccmoTpeHusa (ctatba 222 [TIK  PO);
onpeneneHns o NMPUHATUM UCKa (3aaBIEHUS) K NPOU3BOACTBY Cyda NepBOW
MHCTaHUWUK, O NOAroTOBKE Aernia K cyaebHomy pasbupatenscTtBy, 06 OoTkase B
yOooBMneTBOPEHNUN xopaTtanuctBa 00 oTBoge cydbn, 06 wucTtpeboBaHMn
aokasaTtenbctB, 06 o0beanHeHnn gen B 04HO NMPOM3BOACTBO, O BblAENeHUN
TpeboBaHuss B OTAENbHOE NPOM3BOACTBO, 006 oTnoxeHunm cynebHoro
pasbupartenbcTBa.
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* AnennsiunoHHbIE XKanoba, npeacTaBrieHne
nogaloTca 4epe3 cyn,  NPUHABLLUNA
pewieHne. AnennsaumoHHble  Karoba,
npeacTaBrieHune, nocTtynueLune
HenocpeacTBEHHO B anennsauMOHHYIO
MHCTaHUMIO, noanexaTt HanpaBfieHUuto B
cyAd, BbIHECLLNIN peLleHune.
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*AnennaumMoHHble Xanoba, npeacraBneHne MoryT 6biTb NOAAHbI B TEYEHNE Mecsla CO OHS NPUHATUS
peLleHns cyaa B OKoHYaTenbHom doopMe, eCin NHbIe CPOKM He yCcTaHoBIEHbI K PO,

*TeuyeHne Mecsi4HOro CpoKa Ha nogady anennaunoHHbIX Xanobbl HaYMHAETCH CO AHS, creayoLwero 3a
AHEM COCTaBfEHUS MOTUBMPOBAHHOIMO PELLUEHUs cyda (NPUHATUSA peLleHna cyga B OKOHYaTeNnbHOM
dopMe), U OKaHYMBAETCS COrflacHO B COOTBETCTBYHIOLLEE YMCIIO CrIeayoLLero mecaua.

*CpoK Ha nogadvy anennsumMoHHbIX Xanobbl, NpeacTaBneHnss He CYUTAETCS NPONYLUEHHbIM, €CIIN OHK
ObInn coaHbl B OpraHM3auunio NOYTOBOW CBA3M 40 ABaALATU YETbIPEX YAacOB NOCNEOHEro AHA CPOoKa.
Jlnluo, nponycTMBLIEE CPOK anenndauuoHHOro obxanoBaHusi, BMpaBe obpaTtuTbCsa B  Cya,
NOCTAHOBUBLUUN peLlleHne, C 3asdBNeHMEM (XO0O4aTanMCTBOM) O BOCCTAHOBIIEHUW MPOMNYLLEHHOIO
npoueccyanbHOro cpoka. B 3asBneHun (xogatamctBe) AOMKHbI ObITb yKasaHbl NPUYUHBLI NPOMycKa
CpoKa Ha nogadvy anennaunoHHbIX Xanobbl, NpeacTaBneHus.

*OQHOBPEMEHHO C 3asiBfiEHNEM O BOCCTAHOBIIEHUWN MPONYLLEHHOINO CpoKa B Cyd NEPBOM MHCTaHUUK
AO0SMKHbI ObITb NOAAHbI anennsaunoHHbIE Xanoba, npeacTaBneHne.

«CooTBeTCTBYOWAaa npocbba nvua, NPonycTMBLUErO CPOK anennsuMoHHOro ob)kanoBaHusi, MOXET
cogepXaTbCsl HeNOoCpeaCTBEHHO B anenfsiuMOHHbIX Xanobe, npeacraBneHun.

[1pn aTOM HEOBXOANMO YUNTBIBATL, YTO, KOrAa Ha cyaebHoe NoCTaHOBMNEHME NofgaHbl anensssuMOHHbIE
Xanoba, npencraeBneHne M OOQHOBPEMEHHO MOCTaBMEH BOMPOC O BOCCTAHOBMEHMU MPOMNYLLEHHOMO
npoLueccyanbHOro Cpoka, cyg NepBon MHCTaHUUKM CHavyana peLaeT BONpoc 0 BOCCTAHOBMEHUN CPOKa, a
3aTeM BbINOSHAET TpeboBaHua ctatbn 325 MK PO 1 HanpaBnseT geno BMecTte ¢ anesnnaumMoHHbIMMU
Xanobon, npeactaBrneHUEM [AOf9 pPacCMOTPEHUst B Cyd anennsuMoHHOM MWHCTaHuuu. B cnydae
NPU3HaHNA NPUYKMH NPOMNycKa npoueccyanibHOro Cpoka HeyBaXXUTENbHbIMU anensisiunMoHHbIE Xanoba,
npeacrasneHne Bo3ppawatotcs nuuy. OnpeageneHne cyaa nepBon MHCTaHUMKM O BOCCTAHOBIIEHUN U
006 oOTKaze B BOCCTaAHOBEHUM MPOMNYLLEHHONO Cpoka anenfisiuMoHHOro obxxanoBaHuUs OOMKHO ObITb
MOTMBMPOBAHO.
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Cyael, paccMaTpHBAKIINE JeJIa B Alle/IANHOHHON HHCTAHIHH (¢T. 320.1, 4. 2 cT. 331 TTIK P&
B HOBOI peJaKIHM)

+

Cy 1 nepBoi MHCTAHIMH, ITPHHABIIHI

& z Cy 1 anenIaHoHHOH HHCTAHIHH
00:KaTyeMBIH aKT YA .

MupoBoii Cyaps PailoHHBIH CY 1
PatioHHBI Cy 1, BepXOBHEI cy 1 pecryOJIHKH, KPacBOH,
TrapHU30HHEIN BOCHHEIN CY ] 001aCTHOM CY A, Cya ropojaa dheaepaibHOTO

3HAUCHM, aBTOHOMHOM 00J1aCTH,
ABTOHOMHOTI'O OKPYTa, OKPY KHOH ((hJIOTCKHIT)

BOCHHBIH CY I
BepxoBHBII Cy 1 pecIryOIHKH, KPacBOH, ATEUIAIHOHHBIN CY1 001l FOPUCIUKIIHHI
001acTHOM cy 1, cyZ ropoja eaepaibHOro
3HAYCHHA, aBTOHOMHOM 00/1aCTH, aBBTOHOMHOTO
OKpyra
OKpy:kHOH ((hTOTCKHIT) BOSHHBIH CY ATIEIIAIHOHHBIN BOSHHEIHN CYy
BCPO® AnenngiHoHHas Komnerunt BC PO

MOCKOBCKHUI T'OPOJACKOM CY/ IO TPAKAAHCKUM  |ANEUIAIHOHHBIN CY1 00IeN FOPUCAUKITHH
JieraM, KOTOPHIE CBA3aHBI C 3alUTOH aBTOPCKHUX
U (WIH) CMEKHBIX IIpaB, KpOMeE IIpaB Ha
(doTorpaduueckue MPOU3BEACHHIA U
[IPOM3BEICHHUI, II0yYEHHBIE CIIOCOOAMH,
aHATTOTHYHBIMHU QoTorpaduu, B
HH(POPMAIHOHHO-TEIEKOMMYHHKAITHOHHBIX
CeTAX, B TOM YHcIIe B ceTH "HHTepHeT", H 110
KOTOPBIM HM IIPHHATHI IIPeABapHTEIbHBIE
00€ECTIEUNTENBHEIE MEPEI B COOTBETCTBHH CO CT.
144 1 TTIKPO®
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*PainoHHbIN  Cya, BEPXOBHLIM cyd pecnybnukn, Kpaesow,
obnactHon cyad, cyg ropoga denepanbHOro 3HadeHud, cya
aBTOHOMHOM o00nacTn, Ccyg aBTOHOMHOIO OKpyra, OKPY>XHOW
(pnoTtcknin) BOEHHbIN CyAd, anennAuuoHHbIN  CyA  obLuen
OPUCONKL NN paccmMmaTtpuBaroT NocTynuBeLLEee no
anennsaumMoHHbIM Xanobe, npeacTaBfeHMo Aeno B CPOK, He
NpeBbIlLaoLWmnA OBYX MeCALEB CO OHS ero NocTynreHua B cya
anennaunoHHoON MHCTaHuuMu. B cnydae, ecnu anennaunMoHHas
Xanoba nocrtynuna B cyd anennsauuMoHHOM WHCTaHuuM A0
UCTEYEeHNs CcpoKka ee nogayn, CpPOK  pacCMOTPeHUS
anennsaumMoHHOW Xanobbl NCHUCNSETCA CO OHS NCTEYEHUA CPOKa
nogadu anennaunoHHOM Xaroobl.

BepxoBHbin Cyn Poccuimnckon ®Pegepaunm paccmaTtpusaeT
NOCTynuBLLUEE NO anennsuuoHHbIM Xanobe, npeacraBreHUto
OEeno B CPOK, HE npeBbllLaWnn TPpeX MecsueB CO OHSA ero
NOCTYNSIEHUS.

*AnennaunoHHoe onpeaeneHne BCTyNnaeT B 3aKOHHYO CUSy CO
OHSA €ro NPUHATUS, TO ECTb HEMEASIEHHO CO [HS ero 00bsABNEHUS
CyooM anennaunMoHHOWM WHCTaHuuM B 3arne cyoebHoro
3acegaHuq.
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A

* UeTBepThi anennduMoHHbin _ cya  obLen
tOPUCONKLINK

 Pecnybnuka bawkoptoctaH, Pecnybnuka
Mapuin an, Pecnybnuka MoppoBus,

Pecnybnuka TatapcTtaH (TaTtapcTtan),
YomypTckasi pecnybnuka, YyBallickas
Pecnybnuka - Yysawwnsa, [lepmckuin Kpawn,
KnpoBckas obnacTb, Huxxeropoackas

obrnactb, OpeHbyprckas obnacTtb, [NeH3eHcKas
obnactb, Camapckasi obnactb, CapaTtoBckas
obnacTb, YnbsiHOBCKast obnacTtb
603022,

r. HmwkHmm Hoeropoa, npocn. arapuHa, .17,
nutepa A, NOoM. [11
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*AnennsiumMoHHble xanoba, NnpeacTaBrneHne AoMKHbI cogepXarb:

*1) HaMMeHoBaHMe Ccyaa, B KOTOPbIV NOAATCS anennsaumoHHble Xanoba, npeacTaBneHmne;

*2) HAMMEeHOBaHMe Nuua, NogatoLLero xanoby, NnpeacTaBneHne, ero MeCTo XUTENbCTBa UK afpec;

*3) HOMep Aena, MPUCBOEHHbIV CyA0M NEPBOV MHCTAHLUMK, YKa3aHWe Ha peLLeHne cyaa, Kotopoe obxanyercs;

+4) TpeboBaHuA Nrua, nogatoLero xanoby, unm TpedoBaHnA NPOKypopa, NPUHOCALLETO NpeacTaBneHne, a Takke OCHOBaHNUS, NO
KOTOPbIM OHU CYUTAIOT peLLeHne cyaa HenpaBusbHbIM;

*5) NnepedeHb NpunaraemMbix K xxanobe, NpeacTaBneHno JOKYMEHTOB.

*B anennauunoHHbIX xxanobe, npeactaBneHmm MoryT 6bITb yKazaHbl HOMepa TenedoHOB, haKkCoB, agpeca ANEeKTPOHHOM NOYTbI U
NHble HeobxoauMble AN PaCCMOTPEHUS Aena CBeAeHMs, a TakkKe 3asaBneHbl UMetoLLnecs xogqaTtancraa.

*B anennauunoHHbIx xxanobe, npeacTaBneHmMm He MOryT coaepXXaTbcsa TpeboBaHuWs, HE 3asiBNEHHbIE NPY pacCMOTPEHUM ena B
cyae nepBon UHCTaHUNN.

*Ccblifnika nvua, nogatoLwero anennsaumoHHy xanoby, nnv Nnpokypopa, NpMHOCSALWEro anennsaumoHHoe npeacTaBneHme, Ha
HOBblE A0OKa3aTenbCTBa, KOTopble He BbiNKn NpeacTaBneHbl B CyA NEPBOM MHCTAHLMK, JONYCKAETCA TONbKO B Criyvae
060CHOBaHNSA B YKa3aHHbIX Xanobe, npeactaBneHum, YTo 3T JoKasaTeNnbCTBa HEBO3MOXHO ObIfo NpeacTaBuTb B Cy4 NEPBON
MHCTaHLUUN.

*AnenngaumoHHas xanoba nognucbiBaeTcs NULOM, NogaroLmnm xanoby, nnm ero npeacrasutenem. K xxanobe, nogaHHoM
npeacTaBuTenem, A0MKHbI ObITb NPUNOXEHBI JOBEPEHHOCTL UM MHON AOKYMEHT, YOOCTOBEPSOLLME NOHOMOYMNE
npegcrasuTens n oopMIieHHble B nopsagke, ycTaHoBNeHHoOM ctatben 53 'K P®, ecnv B gene He nMeeTcst Takoro OKyMeHTa.
*AnennsumMoHHoe npeacTaBneHne NoAnnCLIBaeTCA NPOKYPOPOM.

K anennsaumoHHoM xanobe Takke npunaratTcs:

*1) AOKYMEHT, NOATBEPXAAOLMI yrnaTy rocygapCTBEHHOW NOLSIVHBLI B YCTAHOBMEHHbIX pa3mepe 1 nopsake uiv npaso Ha
nony4eHne NbroTbl NO ynnare rocyaapCTBEHHOM NOLUMMHbI, MO0 Xo4aTancTBO O NPEAOCTaBNEHNM OTCPOYKN, PacCpOUKM, 06
YMEHbLUEHNN pa3mMepa rocyaapCTBEHHOM NOLUMMHbI UM 06 0CBOBOXAEHWM OT yNnaTbl rOCYAapCTBEHHON MOLUSNHbI, ECIN B Aene
He MeeTCs Takoro JOKYMEHTa;

*2) OOKYMEHT, NOATBEPXOA0LLMIA HanpasneHne nnu BpyvyeHne apyrum nvuam, ydacTByroLwmMM B aene, Konum anensisumMoHHbIX
anobbl, NpeacTaBneHns 1 NPUNOXKEHHbIX K HAM LOKYMEHTOB, KOTOpbIE Yy APYIMX ML, y4acTBYOLLNX B Aerne, OTCYTCTBYIOT.

.

AnennsumoHHas xanoba, nogaHHasi NIMUOM, HE NPUBIIEYEHHbIM K y4acTUo B Aene, A0MMKHa coaepaTtb 000CHOBaHME HapyLLeHns
ero npas W (Mnn) BO3NOXeHUSA Ha Hero 06a3aHHOCTEeN obBXxanyembiM pelieHnem cyga. B cBasm ¢ aTum cygam nepBor MHCTaHLUN
HaONeXuT NPOBEPSATb, COAEPXKUTCH N Takoe 0O60CHOBaHME B anennisiuMoHHOM xxanobe, NogaHHON NULOM, HE MPUBIIEYEHHbBIM K
y4acTuio B fere.
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Ecnu anennsaumoHHble xanoba, npeacrtaBneHMe He COOTBETCTBYHOT TpeboBaHUSM YacTtu 1
ctatbn 322 [TIK P®; He cogepxaT oboCHOBaHME HEBO3MOXHOCTU MNpeacTaBfieHns B cyfq
NepBOM WMHCTAHUMW OOMNOSTHUTENbHLIX (HOBbIX) [4OKa3aTefbCTB B Cllydae CCbINIKU Ha HUX;
nogaHbl 6e3 KONUW NO 4YUCAy NUL, yYacTBYHOLUMX B Aene, U KONMUK MPUITOXKEHHbIX K HUM
AOKYMEHTOB; He noanucaHbl nuuoM, nogarwwmm xanody, unnm ero npeacraBUTENEM,
NPOKYPOPOM, MPUHOCALLUM npeacrtaeneHmne, Nnnbo K xanobe, nogaHHOW NpeacTaBUTENEM, He
NpunoXxeHa [OOBEPEHHOCTb WM WHOWM  OOKYMEHT, YOOCTOBEPAOLWMA  NOSTHOMOYMSA
npeacraBuTend; K anennsunmoHHOM Xanobe He NpUnoXeH AOKYMEHT, MOATBepXOatoLini
ynnaty rocygapCTBEHHOW MOWMWMHLI, KOorga ynnata rocygapCTBEHHOW — MOLUSWHLI
npeaycMoTpeHa 3akOHOM, TO cyabsi HAa oCHoBaHuM Yactu 1 ctatbu 323 [TIK P® He nosgHee
yeM 4yepe3 NATb OHEW CO AHSA NOCTYNNEHUs anennsuMOHHbIX Xanobbl, npeacraBneHUs
BbIHOCUT onpeaeneHne o6 ocTaBneHun anennsuuoHHbIX Xanobbl, npeactaBneHns 6e3
ABWXEHUS N Ha3HaYaeT pa3yMHbI CPOK 49 UCNpaBreHUss UMERLLNMXCS HeQOCTaTKOB.

Eciu B ame/UIIIMOHHBIX Kajiobe, MpeAcTaB/JeHUM CcoAepykaTcsl MaTepuabHO-ITpaBOBbIE
TpeboBaHMsI, KOTOpbIE IIPY PACCMOTPEHMM Jiejla B Cyde MepBOVi MHCTAHLIMM He 3asIBJISIINACD,
CYIbsl BHIHOCUT OIIpedeieHne 00 oCcTaBJIeHMM alle/ISIMOHHbBIX KaJl00bl, IpecTaBaeHus 6e3
IBVOKEHMS ¥ Ha3HavaeT pa3yMHbI CPOK 151 UCIIPaBJIeHMsI YKa3aHHOTO HeJoCTaTKa.

CpoK McnpaBneHnst HeJoCcTaTKOB anennsiMoHHbIX anobbl, NpeacTaBneHns cyay nepsBon
MHCTaHUMM credyeT HasHadaTb C YY4EeTOM pearbHOM BO3MOXHOCTU MX YCTpaHeHust
3adBUTENEM, a TakKe BpPEMEHW, HeobXOAMMOro Ha OoTnpaBky W [OOCTaBKy MOYTOBOW
KOPPECMNOHAEHLMN, NCXOAA U3 TeppuUTOpManbHOW yaaneHHOCTU OT cyda MecTa XXUTeNbCTBa
NN MecTa HaxoxXxaeHns 3asaBuTerns MO0 UHbIX 0OCTOATENbLCTB.

Mo XO,ﬂaTaIZCTBy 3adaBuUTend cya ﬂepBOI7I MHCTaHUN MOXET NpoaJinTb CPOK ANnA UcnpasieHund
HEeOOCTaTKOB aneruytAuyMoOHHbIX Xanobbl, npencrasiieHnA.

Mpn npumeHeHun ctatbmn 323 [TIK PP HeobxogmMmo umeTb B BuAy, YTO OBCTOATENbLCTBA,
NOCNY>XMBLLUME OCHOBAHWEM A9 OCTaBfeHUsl anenssiuMoHHbIX Xanobbl, npeacrasneHns 6e3
ABWXEHUS, CHNTAIOTCA YCTPAHEHHbIMM C MOMEHTa MOCTYMMEeHUss B Cyd NepBON MHCTaHLUUK
HeobXxoaANMbIX JOKYMEHTOB, a anenssiunMoHHbIE XXanoba, npeacrtaBneHne - NogaHHbIMU B AEHb
nepBOHa4anbHOro NOCTYMNMeHNa X B cyA.
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Cyobss B cootBeTcTBUM cocTatben 324 TIK  P®  BbiHOCUT
onpegeneHne O  BO3BpalleHUM  anennsuMoHHbIX  Xanoobl,
npeacraBneHns:

- B Cny4ae, ecin YCTaHOBUT, YTO He BbIMOMHEHbl B CPOK yKa3aHus
cydbW, coaepxailimeca B onpegeneHun 06  ocTaBrneHuu
anennsaAUMOHHbIX Xanobbl, NnpeacTaBneHns 6e3 aBMKeHus;

- nponyweH CpokK anesindaumMoHHOro ob6XXanoBaHusa N 3asdBUTENb He
NPOCUT O ero BOCCTaHOBJ1IEHUN NJTN B €0 BOCCTAHOBJ1IEHNN OTKAa3aHO,

- 0 MOMEHTa HanpaBneHus aena B cya anennsaunoHHON MHCTaHLUN
nocTynuna npocbba OT Nuua O BO3BpaLleHUM ero anennsuyMoHHON
»KanoObl, @ NPOKYpop 0TOo3Ban anennsuMoHHOEe NpeacTaBneHue, o
4YeM NoJaHO COOTBETCTBYHOLLIEE MUCbMEHHOE 3asiBNEHME.

Ecnn nuuo, He npuBRNeYeHHoOE K y4acTuio B Aerne, He BbINOMHUT B
CPOK  coAdepxawuecda B  onpegeneHmnm o6  ocTaBneHuu
anennsymMoHHom >anobbl 0e3 OBWXEHUA YKasaHus cyabun 00
0OOCHOBaHUN HapyLUEHUSA €ro npaB N (Un) BO3NOXEHUS HA HEro
00a3aHHOCTEN ObOXanyemMbiM pelleHneM cyda, TO Ccydbsl BbIHOCUT
onpegeneHne o Bo3BpaLlleHnum anennaunoHHOW Xanobbi.
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[Nocne nocTynneHus anennsiuMoHHbIX anobbl, NpeacTaBneHns B cya NepBow
NHCTaHUMW cyabe creayeT NpoBepsTh:

- NoanexuT nn cyaebHoe NOCTaHOBMEHME 0GXanoBaHUIO B anennsaumMoHHOM
nopsiake;

- obnapaet nM nuUO, nodasliee anennaAuUMOHHYI0 Xanoby, U MNPOKypop,
NPUHECLIMA anennsauMoHHOEe npeacTaBneHMe, MNpaBoM anenmnsauMoOHHOro
ob)kanoBaHUs;

- cobnogeH nu  YyCTAHOBMNEHHbIM  3aKOHOM  CPOK  anenfsiyMOHHOro
obkanoBaHus;

- cobntogeHbl N TpeboBaHMA 3akoHa, MpeabsaABrAEMble K COAEPXaHMIO
anennsiuuMoHHbIX Xanoobbl, NpeacTaBneHus;

- MpUNoXeHa nNu [OOBEPEeHHOCTb WMIN MHOW [AOKYMEHT, YOOCTOBEPSHOLLMNA
NMONMHOMOYMS NpeacTaBuUTENs, €Cnvu B [Aere OTCYTCTBYHT [OOKYMEHTHI,
YOCTOBEPSIOLLME NONTHOMOYMA NpeacTaBUTens;

-noAnucaHbl N anennsauMoHHbIe anoba, npeacTaBneHne;

- HanpaBerneHa nu anennsuMoHHas anoba, npeacTaBneHne [OOKYMEHTbI
niuam, y4acTBYHOLIUM B AENE;

- onnayeHa N anennsuMoHHasi xanoba rocyaapCTBEHHOW MOLUNIMHON B
crnyyasix, Koraa 31o NpeaycMoTPeHO 3aKOHOM.

Cyo ncnpaBuTb OMUCKY UMM SIBHYIO apudMETUYECKYI0 OLLINDKY B pelueHun
cyda, a Takke TMNPUHATb  OOMOSIHUTENbHOE peLUeHuMe B cnydasix,
NpenyCMOTPEHHbIX YacTbto 1 ctatbu 201 ITIK PO.
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Mocne npoBepky anennsuMoHHbIX Xanobbl, NpeacTaBrneHUs Cyd MNepBOW MHCTaHLMM
pPasbsACHAET nuuam, Yy4yacTBylWMM B [Oene, npaBO NPeACcTaBUTb BO3paXXeHUs
OTHOCUTENBHO HUX.

INnua, yyacTeyowMe B Aene, BipaBe NpeacTaBUTb B Cyd NEPBON MHCTAHLUMM B Pa3yMHbIV
CPOK BO3pPa)XEHUs1 B MNUCbMEHHONW (OpMe OTHOCUTENBHO anennsALUUOHHbIX Xanoobl,
NpeacTaBneHns C MNPUMNOXKEHMEM [OOKYMEHTOB, MOATBEPXAAWLUUX 3TU BO3PaKEHUs ”
HanpaBneHne UnuM BpyYeHUe UX KOMUi APYrMMm nuuam, y4acTBYIOLIUM B Aene, U BnpasBe
O03HaKOMUTbLCS C MaTepuanamu aena, ¢ NOCTYNUBLUMMUK Xanobown, npeacTaBrneHneM U
BO3PaXXEHUSIMN OTHOCUTENBHO HUX.

[aHHbI CpOK onpeaensieTcs, B 4YaCTHOCTH, C Y4ETOM BPEMEHU, HE0BX0AMMOro Ha OTNpPaBKy
N 0OCTaBKYy NOYTOBOW KOPPECMNOHAEHUMN, TEPPUTOPUANBHON YaaneHHOCTM OT cyda MecTa
XXUTENbCTBA UMM MECTa HaxOoXAeHUs ML, y4acTBYIOLLMX B Aerne, oobemMa anennsaumoHHbIX
»XanoObl, NpeacTaBneHns, CROXHOCTM aena v T.n.

Cpok Oona npencrtaBneHNs BO3PaXEHWM C YYETOM BPEMEHM nodayn anennsiumMoHHbIX
kanobbl, NpeacTaBneHns (HanpumMmep, anennsauuoHHble Xanoba, npeacTaBneHne nogaHbl B
nocrnegHun AeHb cpoka obxanoBaHWs) MOXET ObiTb onpedeneH cyaomM 3a npegenamu
yCTaHOBMEHHOro Yactbto 2 ctatbu 321 MK P® mecsa4HOro cpoka anensisiuMoHHOro
obXxanoBaHUS.

Mo wnctedyeHun cpoka obxanoBaHuMs Cyd NEepBOM WMHCTAHUUKM Hanpaensietr neno C

anennsunoHHbIMKN  Xanobon, npegcrasneHnemMm U noctynmBwliMMn  BO3PaXXeHUNAMU
OTHOCUTEJIbHO HNX B Cyl anennauMoHHOW UHCTaHLUUN.

Lo wucTeyeHuss cpoka oOXanoBaHUS [Oeno He MOXET OblTb HanpaBneHo B cyq
anennsuMoOHHOM UHCTaHLMN.
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Cyobs cyga anennsuMoOHHOM WHCTaHuuMM nocne nocTynneHna gena c
anennsaunoHHbIMN Xxanobown, npeacraBneHneM, NPUHUMAET anennsaunoHHbIE
Xanoby, npeacraBneHne K Npon3BoaCcTBy cyda anennsunoHHON MHCTaHUUK K
NpPOBOAWUT NOArOTOBKY Aena K cyaebHomMy pasbupatenbcTBy.

Cyng anennsiyMoOHHOW WHCTaHUMW BO3BpalWaeT Aeno, MnocTynuellee C
anennauMoHHbIMK Xarnobown, npeacTtaBfeHMEM, B Cyd NEPBON WHCTaHUUW,
€CIn CyaoM rnepBoun MHCTaHUMM He BblfTIo pacCMOTPEHO:

1) 3asiBNIeHMEe O BOCCTAHOBMEHMM CpOKa Ha noaayvy anennsaunoHHbIX Xanobbl,
npeacTaBneHuns;

2) 3aMe4vaHue Ha NPOTOKOI cyaebHoro 3aceaaHus;
3) 3asABrieHne 0 BbIHECEHWUW JOMNMONMHUTENBbHOMO PEeLLEHUS.

Cyn anennsiuMoHHOW MHCTaHUMWM TakKe BO3BpallaeT Oeno B cyd nepBou
MHCTaHUWK, €eCnv CydOM [MEePBOM MHCTAHUMM He 6blfo  U3roToBMEHO
MOTUBUPOBAHHOE peLLEeHne.

Jlnuo, nogasBliee anennsiLMOHHYIO Xanoby, a Takke NPOKYypop, MPUHECLLUNN
anennsauMoHHoe npeacTaBrieHne, BnpaBe oOTKasaTbCs OT anennsiuMOHHbIX
Xanobbl, npeactaBneHna B oboe BpemMss OO0 BbIHECEHUS CyOOM
anennaumMoHHOM MHCTaHUUM anennsaumMoHHOro onpeaenexHust. 3aseneHne ob
OoTKase OT anennsauMoHHbIX Xanobbl, NnpeacTtaBneHnst AOMKHO ObITb NOAAHO B
cyn anennsaymoHHomn NHCTaHL MK B NMUCbMEHHON doopme.
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[ToBTOpHOE paccMoTpeHne pgena B cyde anersnisuyMoOHHOW WMHCTaHUMK
npegnonaraeT NPoOBEPKY M OUEHKY (haKkTU4Yeckmux obCcToATenbCTB Aena U Ux
lopuanYecKkyto  KBanudukaumio B nNpegenax [aoBOAOB  anensisiuMOHHbIX
Xanobbl, NnpeacTaBneHns U B pamMkax Tex TpeboBaHun, KOTopble yXe Bbinu
NpeaMeTOM PacCMOTPEHUS B cyde NepBon MHCTaHUMW.HoBble MaTepuarnbHo-
npaBoBble TPebOBaHMA, KOTOPbIE HE ObINN NPeaMETOM pacCMOTPEHUS B cyae
NepBoON WMHCTaHUWK, B COOTBETCTBMM cuYacTbio 4 ctatbn 327.1ITIK Pd He
NPUHNMAKOTCA N HE paccMaTpMBalOTCA CyAOM anennaumMoHHON NHCTaHLNK.

JInyo, nogasluee anensigUMOHHYIO Xanoby, a Takke MPOKypop, NPUHECLIUN
anenndauuoHHoe npencrtaBfieHMe, BrpaBe oOTKasaTbCA OT anerAuMOHHbIX
Xanobbl, npeactaBneHna B nwboe BpemMs [0 BbIHECEHUS  CyOOM
anensisuMoOHHON MHCTaHUMN anennsunmoHHOro onpenenenus. 3assrneHne o6
OTKase OT anensIsiUMOHHbIX Xarnobbl, NnpeacTaBneHns 4oOmMKHO ObITb NOAAHO B
cyn anennaunoHHOW MHCTaHUMN B MMCbMEHHOW dhopMe.

Takke BO3MOXHO MPU3HAHWE MCKaA OTBETYMKOM, 3aKNOYEHME MUPOBOIO
cornalleHmsi CTOPOH, COBEpPLUEHHbIE MOocre MPUHATUA anennAuMOHHbIX
Xanobbl, npeacrtaeneHnda. B cyg anennauMoHHOW MWHCTaHUMW nopaeTcsd
3adaBrieHne B NMCbMEHHOW dhopMme.

B cnydae, ecJin OTKa3 UCTua OT NCKa, Npn3HaHmne Ncka ortBeTYNKOM, yCI10BUA
MNPOBOIO corratueHna CToOpoH ObINn 3asBMNeHbI B Cyﬂ,e6HOM 3aceiaHnn, Takme
OTKag, lNMpu3HaHue, yciioBuUA 3aHOCATCA B MNMPOTOKOIJI cyne6Horo 3acelaHnAa U
nognmncbiBakOTCA COOTBETCTBEHHO UCTLUOM, OTBETYUKOM, CTOPOHaMm1 MMUPOBOIO
cormnaweHun4.
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Cyn anennsaumoHHON MHCTaHLUMK NpoBepsieT 3aKOHHOCTb U 06OCHOBAHHOCTb
cyaebHOro NnocTtaHoOBMNEHUS cyda NEPBOM MHCTAHLMM TOMbKO B 0OXanyemon
yaCTM UCXoOdd W3 [JOBOOOB, W3MOXEHHbIX B anennsuuoHHbIX Karoobe,
npeacTaBneHnn 1 BO3PaXXEHUSAX OTHOCUTESTbHO HUX.

B TO e Bpems cyg anennsunoHHON MHCTaHLMM Ha OCHOBaHMM ab3alla BTOPOro
yactu 2 ctatbk 327.1TIK P® BnpaBe B nHTepecax 3aKOHHOCTW MPOBEPUTb
obxanyemoe cygebHoe nocTaHOBNeHMe B MNOMHOM o6beme, BbINOsA 3a
npenensl  TpeboBaHMN, U3NOXEHHbIX B anerniguuMoHHbLIX  XXanobe,
npeacTaBneHnn, n He ceA3biBasi cebs gosogamu xanobol, NpeacTaBneHus.

[log nHTepecammn 3aKOHHOCTU C ydeToMm rnonoxeHun ctatbun 2 MK PO cnepyer
noHMMaTb HeobXOoOMMOCTb MNPOBEPKM MNPaBUITIBHOCTU MPUMEHEHUS CYyOOM
NepBON MHCTAHLUMN HOPM MaTepunarnbHOro U NpoLeccyasribHOro rnpasa B LEensx
3alUNTbl HapyLIeHHbIX WM ocnapuBaeMblX MpaB, CBOOOO M 3aKOHHbIX
MHTEPECOB YYaCTHUKOB rpaxOdaHCKUX, TPydoBbIX (CNy>XebHbIX) N WHbIX
NPaBOOTHOLLEHNN, a TaKXkKe B LeNsaxX 3aluTbl CEMbU, MaTEPUHCTBA, OTLOBCTBA,
OETCTBA; couuanbHOW 3awnTbl; obecrnevyeHmns npaBa Ha XUMNULLE; OXPaHbl
300poBbs; obecnedyeHUsl npaBa Ha GNAronNpuUATHYKD OKpyXXalowyro cpeay;
3alWnTbl npaBa Ha obpasoBaHMe U Opyrnx npaB M cBobOOO YenoBeka W
rpaxgaHuHa; B LenaxX 3alluThbl nNpaB 1 3aKOHHbIX MHTEPECOB HeoMnpeaeneHHoro
Kpyra nuu mn nybnuyHblX MHTEPECOB M B MHbIX ClyyYasx HeobXxoauMoCTu
OXpaHEeHMa NpaBonopsigka.
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Ecnn B anennaumnoHHbIX xxanobe, npeacTaBneHnn MMeeTcsl Cebifika Ha OoNOSTHUTENbHbIE (HOBbIE) AOKA3aTeNbCTBa,
CyAbs-A0KNaaymK, ucxoas us tpebosaHmi absaia BToporo Yactu 2 cratbu 327 MK PP, nanaraet nx cogepxaHune u
CTaBWUT Ha 0BCyXaeHme BONPOC O NPUHATUN LONONMHUTENBHbIX (HOBbIX) [OKA3aTENbCTB C Y4ETOM MHEHMSA N,
y4yacTBYIOLUX B Aene.

B cnyyae, koroa HenocpeacTBeHHO B cyaebHOM 3acedaHuy cyda anennsiyMoHHOW MHCTaHUMKM NULO 3asiBUNO
X0[aTancTBO O NPUHATUN N UCCNeqoBaHUN AOMNOMHUTENbHbBIX (HOBbIX) JOKa3aTenbCTB, HE3aBUCUMO OT TOrO, YTO B
anennsiuMoHHbIX >kanobe, NpeacTaBNeHUM OHO Ha HWX He Cccbinanocb, Cyd anennsiuMoOHHOW MHCTaHuuu
paccmaTtpuBaeT JaHHOe XO4aTanCTBO C Y4ETOM MHEHUS MWL, Y4acTBYOLNX B AeNe U MPUCYTCTBYHOLLMX B CyaeGHOM
3acedaHu, M [aeT OUEHKY XapakTepy nNpuUYMH (YBaXKUTENbHbIA WM  HeyBaXWUTErNbHbIA) HEBO3MOXXHOCTM
npeacTaBneHns AoNoNHUTENbHbIX (HOBbIX) I0KA3aTENbCTB B CyA4 NEPBOM MHCTAHLMMN.

Mpn atom c y4yeTom npegycmoTpeHHoro ctatben 12 MK P® npuHuMna cocTa3aTenbHOCTM CTOPOH U
nonoxeHun Yactm 1 ctatbn 56 MK P® 0683aHHOCTb foKa3aTb Hann4Me o6CcToATeENbCTB, NMPENATCTBOBABLUMX NNLLY,
CCblNnarLwemMyca Ha AOMNONHUTENbHbIE (HOBblE) AoKasaTenbCTBa, MPeAcTaBUTb UX B Cyd NEepBON MHCTaHUUW,
BO3MaraeTcs Ha 3TO NnLo.

B cootBeTcTBMM C ab3auem BTOpbIM Yactu 2 cratbu 327 MK P® cyn anennsumMoOHHOW WHCTaHUUKU NpUHUMaeT
AOMNONMHUTENbHbIE (HOBblE) AOKa3aTerbCTBa, €ChM NPU3HAeT MPUYUHBI HEBO3MOXHOCTM MpeacTaBneHus Takux
AokasaTenbCTB B Cyf NepBOM UHCTAHLUKN YBaXUTENbHBIMMU.

K TakMM npuymMHam OTHOCHATCS, B YAaCTHOCTM, HEOBOCHOBaHHOE OTKITIOHEHWE CyA0OM NEPBOM MHCTaHUUM Xo4aTancTB
nnu, yyacTeylowmx B gene, o6 uctpeboBaHnM, NPUOGLLEHUN K Aeny, UcCrneaoBaHUN AOMNONHUTENbHbIX (HOBbIX)
NMUCbMEHHBbIX IoKa3aTenbCTB MO0 Xo4aTaicTB O BbI30BE CBUAETENEN, O HAa3HaYEHUM SKCNEepPTM3bl, O HanpasneHnn
NOPYYeHUsi; NPUHATME CyAOM pelleHust o6 oTkase B YOOBMETBOPEHUM UCKa (3asiBNEHMs1) NO NpuyMHe nponycka
CpOKa WCKOBOW AaBHOCTU MM Npomnycka yCTaHOBMEHHOro doedeparnbHbiM 3aKOHOM cpoka obpalleHust B cyq 6e3
nccrnenoBaHUs UHbIX PakTUYECKUX 06CTOATENLCTB Aena.

,D,OI'IOJ'IHI/ITeJ'IbeIe (HoBble) ooKasaTenbCcTBa He MoryT ObITb NPUHATbI CyaAOM anennsauMoHHOM MHCTaHUUK, ecrnu
6yp,eT yCTaHOBJI€HO, 4YTO MU0, CCbllawweecd Ha HUX, HEe NnpeactaBuiio 3T OOoKa3aTeslbCTBa B CyA I'IepBOIZ
MHCTaHUWK, NOCKOJ1bKY BEITO cebs He,D,O6pOCOBeCTHO 7 3noyn0Tpe6n;|no CBOMMMU MnpoueccyalibHbIMA NpaBaMH.

Ecnu cygom nepBon MHCTaHUMM HenpaBuIibHO onpeaeneHbl 06CToATeNbCTBa, MMEKLWMe 3HaYeHne Anga gena
(nyHKT 1 Yactm 1 ctatbn 330 MK P®P), To cyay anennsaumoHHON MHCTaHUUKW crnedyet nocTaBuTb Ha 06CyXaeHue
BOMPOC O NpeacTaBAeHUn nuuamn, y4acTBYHOWMMU B Aene, OOMNOMHUTENbHbIX (HOBbIX) AoKa3aTenbCTB M Npwu
HeobXoAMMOCTM MO NX XOAaTancTBy OKasaTb UM COQeNCTBUE B COBUpaHnmn n nctpeboBaHmMm Takmx JoKas3aTenbCTB.

Cyay anennsuMOHHOW WHCTaHUMW Takke crnegyeT npennoXuTb fivuam, yyYyacTBylWWM B Aene, NpeactaBUTb

OOMNoNMHNnTEerbHbIE (HOBbIe) AOKasaTenbCTBa, €Clin B cyde I'IepBOIZ MHCTaHUMN HEe [OOKa3aHbl O6CTOFIT€J'IbCTBa,
nMvernliive RHaAueHuve nng nena (NMverkT 2 yactTu 1 etateii 220 NMMIK PO) rR TOM UmCche no NMbuuymHe HenbarRUvUMARHOMRO
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Cyo anennsauMoOHHOM WMHCTaHUMM MO XOoAaTancTBy N,
y4yacTBYOLWMX B Aene, BnpaBe NpUOCTaHOBUTb WUCMNOMHEHWEe
CyaeOHbIX aKTOB, MPUHATbIX CyAOM MNEPBOM MHCTaHLUUKU, NpU
YCITOBUKM, €Cnn 3aaBuTernb 060CHOBaN HEBO3MOXHOCTb MNU
3aTPYAHUTENBHOCTb MNOBOPOTA UCMOMNHEHUS.

O NPUOCTaHoOBIIEHNIN WNCIMOJIHEHUA Cyﬂ,e6HbIX akToB mnn ob
OTKas3e B NpnocTaHoBI1IEHNN UCMNOJTHEHNA Cyﬂ,e6HbIX dKTOB Cy[
anennaymMoHHON WHCTAHUMN BbIHOCUT oripeaerneHne B
TpeXD,HeBHbIVI CPOK CO AHA NOCTYNJ1IeHNA XoJaTancrtea B cya.

Konus onpegeneHna O MPUOCTAHOBMEHUM WCMONHEHUS
CcyneOHbIX aktoB unu 006 oTkaze B MNPUOCTAHOBMEHUM
UCMONHEHNA cyaebHbIX aKTOB HanpaeMnseTca  nuuam,
y4yacTBYOLMM B Aene.

NcnonHeHne cyaebHbIX akToB NPUOCTaHaBMMBAETCHA HaA CPOK
0O TMPUHATUS  CYyAOM  anennsiuMoHHOM  MHCTaHLUMU
onpeaeneHns no pe3ynbratam pPacCcMOTPEHNS
anennsauMoHHON »anobbl, ecnu CyaoM He YCTaHOBIIEH NHOM
CPOK NPUOCTAHOBEHUS UCMOMHEHUS CyeOHbIX aKTOB.
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Cyﬂ, anennaunoHHON MHCTaHLUUN U3BELLLAET NnL, yqacCTByWOLWKUX B Aesie, 0 BpeMeHn n Mecte
pacCMOTpPEHUNA Xanobbl, npencrasneHnad B aneryidauMoHHOM rnopsnke.

3acenaHve cyna anennsaumMoHHOM MHCTaHLUMM OTKPbIBAET CyAbs-NpeacenaTenbCTBYOLLINNA,
KOTOPbIN OOBLSABMSET, KAKOe paccMaTpuBaeTcs Aero, No YbMM anennsuMoHHbIM kanobe,
NpencTaBneHno OHO MOANEXUT PACCMOTPEHUIO U HA peLLeHMe Kakoro cyda nodaHbl 3Tu
Xanoba, npeacTaBneHWe, BbISCHAET, KTO W3 nNWUL, YyyacTBylWMX B Jdene, Wux
npeacTaBUTENEN SBUICH, yCTaHABMMBAET NIMMHOCTb SABMBLUUXCS, MPOBEPSIET NMONTHOMOYUS
[OOMKHOCTHbIX NUL, UX NpeacTaBUTENENn U pasbsACHAET NuLaM, y4acTBYHOLUUM B Aene, Ux
npoueccyanbHble npasa 1 0653aHHOCTMW.

PaccmoTpeHue aena B cyae anennsuyvoOHHON UHCTaHUMKU HauYMHaeTes ¢ AoKnaaa cyabm,
KOTOpPbI n3naraet o0cToATeNbCTBA Aena.

MNocne goknana cyd anennsiuMOHHOM MHCTaHUUK 3acnyLunBaeT 00bsACHEHUS SBUBLUNXCS B
cynebHoe 3acefaHue nuL, y4acTBYIOLLMX B Aiene, X npeactasuteneii. lNepsbiM BbICTynaeT
1o, NnodaBsLlee anennsLUnoHHYI0 anoby, unu ero npeacTaBUTeNb NMOO NPOKYPOpP, eCnu
MM NPUHECEHO anennsiunoHHoe npeacTtaerneHne. B crnyyae obxanoBaHus pelleHust cyaa
o6erMn cTopoHaMu NepBbIM BbICTYMNaeT UCTeL,

[Nocne oObACHEHUI NnLa, NodaBLLEro anennsaunMoHHYHo Xanoody, UnNu Npokypopa, ecnu um
NPMHECEHO anennsuMoHHOe NpeacTaBrneHune, U APYrux N, y4acTBYHOLLIMX B Aene, ux
npeocrtaBuTene cyd anennsuMOHHOM WHCTaHUMM NpPU HannymMmM COOTBETCTBYIOLLIMX
XOAaTalCTB ornallaeT UMelLLMecss B [ene [AoKasaTenbcTBa, Nocre 4Yero nepexoauT K
nccneaoBaHMio HOBbIX MPUHATLIX CYA0M A0Ka3aTenbCTB.

4. [0 OKOHYaHUW BbIICHEHUSI OOCTOATENLCTB Aena U UCCNeaoBaHUs AoKasaTenbCTB cya
anennsuMoOHHOM UHCTaHUMM NpeaoCcTaBnseT nuuam, y4acTBYOLWMM B Aerne, BO3MOXHOCTb
BbICTYNUTb B CyAeOHbIX NPEeHUsIX B TOW e MOCrenoBaTernibHOCTU, B KaKOW OHW OaBanu
OOBbACHEHUS.
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[lo pe3ynbraTtam pacCcMOTPEHUs anennsauUMOHHbIX »Kanobbl,
npeacTaBneHns cya anennsauMoHHON MHCTaHL MK BripaBe:

1) ocTaBuUTb pelleHne cyoa nepBOoM WHCTaHUuM 0e3
N3MEHEHUA, anennsuuoHHbIe Xaroby, npeacrasneHne 6e3
yOOBNETBOPEHUS;

2) OTMEHUTb WNU W3MEHUTb pELLUEeHMe cyaa MNepBon
MHCTaHLMM MONMHOCTBLIO UM B YacTW U MPUHATL MO Aeny HOBoe
PELLUEHUE;

3) OTMEHUTb peLLUeHne cyaa NepBON MHCTAHLUM MOJTHOCTbHO
WNu B 4acTU U NpeKkpaTuTb NPOM3BOACTBO Mo Aeny nmbo
OCTaBUTb 3asiBreHne 6e3 pacCMOTPEHUSA MOMHOCTbIO UM B
4yacTu;

4) ocTaBUTb anennsauuoHHble anoby, npeactaBreHne 6e3
paccMOTPEeHUs Mo CYLLEeCTBY, €Cru Xanoba, npeacraBneHue
nodaHbl MO UCTEYEHMN CPOKa anennsaLUoOHHOIro ooXanoBaHus
1 HE peLLIeH BONPOC O BOCCTAHOBNEHUWN 3TOrO CpoKa.
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OcHoBaHu1A Ansa OTMEHbI UNN U3MEHEHUSA peLleHUsA cyaa B anesiIiLMOHHOM nopsiake

1. OcHOBaHUAMU ANA OTMEHbI UM U3MEHEHNA peLleHns cyaa B anennaunoHHOM nopsigke ABMAsSTCA:

1) HenpaBubHOE onpeaeneHne ob6CTOATENLCTB, MMEKLNX 3HAa4YeHNe AN Aena;

2) HegoKa3aHHOCTb YCTAHOBMNEHHbIX CY4OM NEPBOM MHCTAHLMM OBCTOATENBCTB, MMEIOLLMX 3HAYEeHMeE AN Aena;

3) HECOOTBETCTBUNE BbIBOAOB Cya NEPBOV MHCTAHLUK, U3NOXEHHbIX B pELLEeHUN cyaa, o6cToATenbCTBaM Aena;
4) HapyLleHne NnNn HenpasBuUibHOE NPUMEHEHNe HOPM MaTepuanbHOro npasa UM HopM NPoLEeccyanbLHOro npasa.
HenpaBunbHbIM NPpUMEHEHUEM HOPM MaTepuaribHOro npaBa ABNSAKOTCSA:

1) HENPUMEHEHME 3aKoHa, NoANEeXaLLEero NPUMEHEHMNIO;

2) NPUMEHEHME 3aKOHa, He NoANeXaLlero NPUMEHEHUIO;

3) HenpaBUibHOE NCTONKOBaHME 3aKoHa.

HapyweHune nnn HenpasunbHOE NpUMEHEHWE HOPM MpoueccyarnbHOro npaesa ABMSETCS OCHOBAHUEM ONA U3MEHEHUA Unu
OTMEHbI peLleHnst cyga NepBon MHCTaHLMK, eCAN 3TO HapyLLeHWe NPUBENO UM MOTIO MPUBECTU K MPUHATUIO HENPABUIIBHOIO
peLleHus.

OcHoBaHMAMM ANA OTMEHbI pelleHus cyaa NnepBOoW MHCTaHLIMK B NIOOOM criyyae ABNAKTCA:

1) paccMOTpeHue ferna cyaomM B HE3aKOHHOM COCTaBe;

2) paccMOTpeHNe aena B OTCYTCTBME KOro-imbo 13 nuu, y4acTBYHOLWMX B AeNe U He U3BELLEHHbIX Hagnexawmm obpasom o
BpPeEMeEHU U MmecTe cyaebHoro sacegaHus;

3) HapyLUeHWe NpaBui O A3blKe, Ha KOTOPOM BeAeTcs cyaebHoe Npon3BOACTBO;
4) NPUHATNE CYAOM peLleHns o npasax 1 06 06a3aHHOCTAX NAL, HE NPUBMEYEHHbIX K y4acTuIO B Aene;

5) pelleHne cyaa He nognucaHo cygben nnmn kem-nmbo n3 cygen Nubo pelueHne cyaa nognmcaHo He TeM Cyaben Unu He TeMu
CyObsaMU, KOTOPblEe BXOAUIM B COCTaB Ccyaa, paccMaTpuBaBsLLero 4ero;

6) OTCYTCTBME B [ene npoTokona cynebHoro 3acegaHus B NMCbMEHHON hopMe UM NoanvcaHne ero He TeMu nvuamu,, B
cny4ae OTCyTCTBUS ayamo- unu Buaeosanucu cyaebHoro 3aceaaHums;

7) HapyLleHWe nNpasuia o TanHe CoBeLLaHNA cyaen Npu NPUHATUM peLleHns.

MpaBunbHOE NO CyLIECTBY pelLeHne cyaa NepBOv MHCTaAHUUW HEe MOXET ObiTb OTMEHEHO N0 OOHUM TONbKO hopMaribHbIM
coobpaxeHnsm. (Hanpumep, M3-3a HapylleHUs CyAOM MEpPBON MHCTaHUMKM nopsaka cygebHbiX npeHun, Heo6oCHOBaHHOMO
0CBODOXAEHMA NULA, Y4acTBYIOLIEro B Aene, oT ynnartbl rocyaapCTBEHHOM MOLWWMMHbI U T.M.). XapakTep AONYyLWEHHbIX CYA0M
NepBOM MHCTaAHUUM HapyLleHun (popmanbHbIi unu HedopmMarbHbIN) onpefenseTcsa cyaoM anennsumoHHON WMHCTaHUMn B
KaXXOoOM KOHKPETHOM crnyyae ncxoas u3 paktmdecknx obCcToaTensCTB Aena n coaepaHns JOBOAOB anennsiuMOHHbIX Kanoobl,
npeacTaBneHns.
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AnennsaumoHHble Xanoba, npeacraBreHne Ha pelleHne cyga no
aeny, paccMOTpeHHOMY B Mopsake YMpoLleHHOro Mnpou3BOACTBA,
paccmMaTtpuBaloTCA B cyae anenndauMoOHHOW MWHCTaHUUW Ccyabeu
eNHONMMYHO Be3 BbI30BA 1L, Y4acTBYIOLLKNX B Aene, No MMEKLLMMCS
B Oerne pgokasartenbctBam. C y4yeToM Xapakrepa M CIIOXHOCTU
paspellaemMoro BOMpPOCa, a Takke [O0BOAOB anennsaunMoHHbIX
Xanobbl, NpeacTaBneHnss N BO3PaXEHUN OTHOCUTENBbHO HWUX Ccya
MOXXET BbI3BaTb L, y4aCTBYIOLLKNX B Aene, B cyaebHoe 3acenaHue.

[ononHuTenbHble OoKasaTenbcTBa MO Aeny, PacCMOTPEHHOMY B
nopsiake YNpoLeHHOro NpPou3BOACTBa, CYAOM anennsiMoHHON
MHCTAHUMN He TMPUHUMAIOTCH, 3a WCKINIYEHUEM CIlyYaeB, ecnu
[lokasaTenbcTBa U (M) UHbIE AOKYMEHTbI HEOOOCHOBAHHO He Obinu
MPUHATBI CyJOM NEPBOA UHCTAHLUM,

[lpn Hanuyum OCHOBaHUN, MNPEeAYCMOTPEHHbLIX YacTbio YeTBepTOoun
ctatbu 330 I'TIK P®, a Takke B criyvyae, ecnm cygom anennsumoHHON
MHCTaHUUN  Mpu3HaHbl  OOOCHOBAHHLIMW  NPUBEAEHHbIE B
anennsyuoHHom xarnobe ooBoAdbl O TOM, YTO Aef10, pPaCCMOTPEHHOE B
nopsa4dke ynpoLleHHOro NpouM3BoACTBa, NoAsexarno pacCMOTPEHULO
no obwmnm npasmiam UCKOBOIro Npon3BoACTBa, cyd anennsunoHHON
MHCTaAHUMMN OTMEHSET peLleHne N HanpasnseT Aefio B cyd nepsou
MHCTaHUUWN ONs PacCMOTPEHUSA No obwum npaBunamMm MCKOBOTO
npon3BoacTsa.
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OnpeneneHnst cyaa NepBon MHCTaAHUUKU MOTyT ObiTb 0GXanoBaHbl B CyA anennsaunoHHON
MHCTaHLUMW OTAENbHO OT peLleHnst cyda CTOPoOHaMU U APYrMMI NULEaMK, Y4acTBYHOLUMM B
aene (4acTHas »xanoba), a NPoKypopoM MOXET ObITb NPUHECEHO NPeACTaBleHNE B Cny4yae,
ecrnu:

1) aTo npegycmoTpeHo MK P®;

2) onpenernieHne cyaa UCKItoYaeT BO3MOXHOCTb AanbHENLWero ABMKeHna gena.
YacTHad xxanoba, npeacraBneHne Nnpokypopa paccMaTpuBaroTca:

1) Ha onpeaeneHnsa MMpPOBOIro CyabW - PANOHHbLIM CYOO0M;

2) Ha onpeaeneHnsa pamoHHOro cyada, rapHU30OHHOIO BOEHHOIO cyaa - BEPXOBHbLIM CyL4OM
pecnybnunkun, KpaesbiM, 06racTHbIM Cya0M, CyAOM ropofa dpefgeparnbHOro 3Ha4eHus!, Cyaom
aBTOHOMHOM 06f1iacTn, CyaoM aBTOHOMHOINO OKpyra, OKPYXHbIM (CPNOTCKMM) BOEHHbLIM
CyAom;

3) Ha onpeaeneHna BEPXOBHOrO cyda pecnybnuku, Kpaesoro, obrnacTHOro cyaa, cyaa
ropoga dpefepanbHOro 3Ha4eHusl, cyaa asTOHOMHOW 0bacTtu, cyaa aBTOHOMHOIO OKpyra,
OKPY>XHOro (¢pr10TCKOro) BOEHHOro cyaa - anennsaunoHHbIM Cy4oM 00LLEeN KPUCONKUUN;

4) Ha onpegeneHuns BepxosHoro Cyga Poccunckon depepaumm - AnennsumoHHOM
konnernen BepxosHoro Cyna Poccuinckon ®epepaumn.

Ha octanbHble onpeaeneHus cyaa nepBoilt MHCTaHLMK YacTHbIE anoobl, NpeacTaBneHus
NPOKypopa He MOAAalTCsl, HO BO3pPaXKEeHUS OTHOCUTEMBbHO HUX MOTYT OblTb BKIHOYEHbLI B
anennsauMoHHbIe XXanoby, npeacTaBrneHne.

YacTHas xanoba, npeacrasneHne Npokypopa MoryT ObiTb NOAAHbI B TEHeHMe NATHaauaTH
[IHEN CO AHS BbIHECEHMUS onpeaeneHnst CyoM NepBo MHCTaHLUMN.
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« Cyno nepBov MHCTAHUKUM NOCHe NofyYeHna YacTHOM Xaroobl,
npeacTaBfieHnst MpPoKkypopa, 06si3aH HanpaBuUTb Nuuawm,
y4aCcTBYWOWMM B Aene, Konuum  4YacTHoM  xanobbl,
NpencTaBneHna nnpokypopa W MNPUIMOXEHHbLIX K HUM
OOKYMEHTOB W Ha3HaynTb pasyMHbIN CPOK, B Te4deHue
KOTOPOro YykKasaHHble nuua BnpasBe nNpeacrtaBuTb B Cya
nepBOM WHCTAHUMM BO3paXXeHUss B MUCbMEHHOU doopme
OTHOCUTESIbHO YaCTHOW Xanobbl, NpeacTaBneHns nNpPokypopa
C NpuUNoXeHnemMm [OOKYMEHTOB, MOATBepXXOalwmx oTu
BO3paXeHnda, W  UX  KOMUW, KONMMYECTBO  KOTOPbIX
COOTBETCTBYET KONMMYECTBY NnL, y4acTBYHOLWNX B Aene.

« Cyna anennsiuMOHHOW WHCTaHLUMW, PacCCMOTPEB YacCTHYIO
»XanoOy, npeacTaBreHne NpokKypopa, Brnpase:

« 1) ocTaBUTb onpegeneHve cyda nNepBol MHCTaHUMKU 6e3
U3MEeHeHUs, Xanoby, npeacTaBneHne npokypopa 6e3
YOBMNETBOPEHUS;

* 2) OTMEHUTb onpeaeneHne cyda MOfHOCTbIO UMK B YacTu U
pa3peLlnTb BOMPOC MO CYLLIECTBY.



