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[TOHATUS TUMNOBBLIX YCITOBUM

Tunoewie ycnosus 002060pa — 3TO yCIOBHUS, KOTOPHIE
OOBIYHO pPa3padaThIBAIOTCA W (HWJIM) YTBEPKIAKOTCS
OpraHu3alMsIMH, OOJAaJAIOIMMH  aBTOPUTETOM B
COOTBETCTBYIOIIECH cepe, KaK IIPaBUJIO,
HEKOMMEPYECKHIMH.

B  KadecTBE WUIIOCTpAllMM  THUIIOBBIX  YCJIOBUH
II0rOBOPA, KOTOPBIE ITOJTY YMJIN IIUPOKOE
pAaCOpOCTPAHEHUE Ha IPAKTUKE, MOXHO YKa3arb
HukorepmMc MexayHapoagHOHW TOPTOBOM IajaThl.



Takke B Ka4€CTBE TUITOBBIX YCJIOBUM JIONOBOPA MOTYT
paccMarpuBaThCA TUIIOBBIE KOHTPAKTHI,
IIOATOTOBJIEHHBIE MEXKIYHAPOAHOU TOPrOBOM IajIaTOU
(TUOBOM JUCTPUOBIOTOPCKMK KOHTPAKT, THUIIOBOM
KOHTPAKT MEXIYHAPOAHOU KYIUIM-IIPOAAXKHU, TUIIOBOU
KOHTPAKT CIyYalHOIO0 MOCPEAHHWYECTBA W ApP.) WIH
WHBIMHY NOAO0OHBIMHA OpPraHU3alUsIMHU.



Pa3paboTka n yTBepxageHune
TUMNOBbLIX YCITOBUN

[IpumepHBbIe YCIIOBHS JAOTOBOpa OOBIYHO pa3padaThIBAOTCS W (WJIN)
YTBEPKIAAIOTCSI  OpraHu3alMsiMM, OOJIAMAIOIIMMKU  aBTOPUTETOM B
COOTBETCTBYIOIIEH c(depe, Kak MOpaBUIO, HEKOMMEpUYECKUMHU. B
KauyeCTBE WLIKOCTPALIMA IPUMEPHBIX YCIOBUI JIOTOBOPA, KOTOPHIE OBLIN
pa3paboTaHbl ABTOPUTETHOW OpraHU3alMedl W MOJYYHJIH IIHPOKOE
pacnpoCTpaHEHUE Ha MOPAKTUKE, MOXHO ykKaszarb HHKoTEepMmC
MexayHapoJHOW TOProBOM MaJjiaTbl. YIOMHUHAHUE B JOrOBOpPE
tepmuHoB Mukorepmc (EXW, FCA, CIF, FOB u ap.) moxer
paccMarpuBarbCd B KAYECTBE OTCBHUIKA K COOTBETCTBYIOIIMM YCIOBUSAM
JIOrOBOpa, Kak oHU 427 869 onpenesieHbl B MexXTyHAPOIHBIX MPAaBUIIAX
TOJIKOBAaHUS TOPTOBBIX TEpMUHOB MHKOTEpMC. B KauecTBE NMpPUMEPHBIX
YCJIOBUM JOrOBOpa MOTYT pPACCMATPUBATHLCA THUIIOBBICE KOHTPAKTHI,
MOATOTOBJICHHBIE MEXIyHApOAHOM TOProBOM MAJIATOM (TUIIOBOM
TUCTPHUOBIOTOPCKUI KOHTPAKT, THUIIOBOM KOHTPAKT MEXKIYHAPOIHOM
KYIUIU-IIPOJAXKHA, TUIIOBOU KOHTPAKT CIYYAWHOTO MOCPEIHUYECTBA U
1p.) WIKM UHBIMHU MOJA00HBIMU OpraHU3alUsIMU



[Tpnmep TpedboBaHUA K TUMOBBLIM
ycnosuam [lorosopa

OpHuM U3 TpeOOBaHMN K THUIOBBIM YCIOBHSM JOrOBOPA,
ykazanHibiM B 1. 1 cr. 427 T'K PO, saBmsgerca wux
OnyOJINKOBaHUE «B mevatwy». JlaHHas pas3a He mpeTepienna
U3MEHEHUN C MOMEHTA NMpUHATUA dacTty TnepBou [ K PO B
1994 1., HO OHa HABIAETCA OUYEBUIHO YCTAPEBIIEH.
YuuThiBas, 4TO B HACTOAIIEE BpeMs OOJbIIAs YacThb
THUITOBBIX YCJOBHM TaK WM MHA4YEe JOCTYIIHA B MHTCPHETE,
IpeICTaBISCTCS 1EeJIECO00Pa3HBIM PACIIUPUTEIBHO
TOJKOBaTh (ppasy 1. 1 cT. 427 'K PD «onyOiaMKoBaHHBEIMHU
B II€Yarh», MOHUMAas MOJ HEW HE CTOJbKO II€YATHBIN
(bopmaT M3JI0KEHUS TEKCTa TUIIOBBIX YCIOBHUM, CKOJIBKO HX
OOCTYIHOCTh HEONPEACICHHOMY KPYTy JIHII.



VIHKOpnopauusa

TumoBble yCI0BHS JOTOBOPOB CaMU MO ce0€ HE SBISIOTCS
00s13aTebHBIMU 11 CTOPOH. OO0s13aTEIbHBIMU OHU MOTYT CTaTh
o oOIeMy NpaBuily JIMIIb B CHIY BOJCHU3BSIBICHHUS CTOPOH
goroBopa. TakuM oOpa3oM, HMCIOIb30BAHUE TUIOBBIX YCIOBHUI
JOrOBOpa B OOJIBIIMHCTBE Cy4aeB OyIeT NPEACTaBIATbH COOOM
OIPEECICHHBIN IPUEM FOPUINYECKON TEXHUKMU:

CormmacoBaHue OIIPEIETICHHBIX JTIOTOBOPHBIX yCIIOBUU
MIOCPEJICTBOM BKJIFOYCHHUSI B JIOTOBOP OTCBHUIKM K HHUM (B aHIJIO-
AMEPUKAHCKON IMPAKTUKE TAKOW METOJ HEPEIKO MMEHYETCS Kak
incorporation by reference). cnonab30BaHHE THUIOBBIX YCIOBHI
JOTOBOpa  MO3BOJSMET  CYLIECTBEHHO  YIPOCTUTH  MPOIECC
3aKJIFOYEHMS JIOTOBOPA M TEM CaAMbIM COKPATUTh TPAHCAKIIMOHHBIE
U3JICP)KKM, CBA3AHHBIE C 3aKJIOYEHUEM U  COIIACOBAHUEM
JIOTOBOPHBIX YCIIOBUHM.



IameHeHne NnpnuMepHbIX
VCITOBUU

Ecnu BocneacTBUM pa3padoTaBIiasi TUIIOBBIC YCIOBHS JOIOBOpa
OpraHM3alvs BHOCUT B HUX W3MEHEHMS (HampuMmep, IOJATrOTOBUB
HOBYIO PEIAKIIMIO MPUMEPHBIX YCIOBHM), TaKue€ H3MEHEHUS
MOT'YT IIPUMEHSTHCS K JOTOBOPHBIM OTHOIIICHUSM CTOPOH, JIMIIIb
€CIIM CTOPOHBI BEIPa3sSIT CBOE comlacMe ¢ HUMH (CM. II. 7
ITocranoBnenus Ilnenyma BAC PO ot 14 maprta 2014 . Ne 16).
Takoe cornacue MoXeT ObITh 3apaHee BHIPAXKEHHBIM B OCHOBHOM
JOrOBOpE, HampUMEp, IOCPEACTBOM YKa3aHHS B OTCBHUIKE K
TEKCTY MPUMEPHBIX YCIOBUM OTOBOPKH O TOM, YTO TaKHUE yCIOBUS
OyIyT IMPUMEHSATHCA C YYE€TOM IMOCIECAYIOIUX H3MEHECHUM WIIM
JIOIOJIHEHUM, MO0 TaKHE YCIOBUS MOIYT OBITh «OJ0OpPEHBI»
CTOpPOHAMH JIOTOBOpa B JOMOJHUTEIBHOM CONNIAlICHUM (B TOM
YUCJI€ KOHKJIIOACHTHBIMH JCHCTBUSIMHM). JlaHHBIE MpaBuUiIa
SBJISIFOTCSL CJICICTBUEM JIOTOBOPHO-IIPABOBOM IIPUPOJIbI TUIIOBBIX
YCJIOBUM M pAaCHpOCTPaHCHMS HAa HHUX OOIIMX MHOJOXEHHH 00
W3MEHECHUH JIOTOBOPA.



TunoBble ycnoBus Kak ooblvan

[TyHKT 2 CT. 427 'K P® npegycmaTtpumBaeT UCKMOYEHNE U3
obuiero npaBuna O TMNPUMEHEHUN TUNOBLIX YCIOBUA
OOoroBopa B CUMy ABHO Bblpa)XeHHOro BOJSEU3bABIIEHUSA
CTOPOH. B oTcytctBne Takoro  BOJIEU3bABIIEHUA
NPpUMEpPHbIe YCNoBUA [Oorosopa MOryT NPUMEHATLCA K
OOrOBOPHOMY MPaBOOTHOLLEHUIO, HO B TONMbKO B KayecTBe
camoro crnaboro WCTOYHMKA TrpaXOaHCKOro npasBa -
obblyas, Mnpu YCroBMW COOTBETCTBUA TaKUX MpaBun
TpeboBaHMAM MPU3HAHUA HEKOW CINOXMBLUENCS NPAaKTUKU B
KadyecTBe npaBoBoro obbivas. WHadye roBopsi, npwu
onpeneneHHbIX YCIoBUAX coaep)XaHue COOTBETCTBYIOLLMX
TUNOBLIX  YCMOBUMA  MOXET nNpuobpectn  3HayeHue
NpaBoBOro 0OblMas, N Torga TakuMe YCNOBUA HayMHaOT
NPUMEHATLCA K [OOrOBOPHOMY MNPaBOOTHOLUEHUIO MO
YMOMAYaHMUIO.



K Takum ycnoBmam MOXHO OTHECTU crieayroLne:

Bo-nepBblX, NpMMeEpHOEe YCroBMe [OoroBopa [OOSHKHO
oTpaXaTb CMOXUBLLEECHA N LLUMPOKO NMPUMEHSAEMOE B KaKOW-
nmbéo obnactm  npegnpuHUMaTenibCkom UM UHOW
NesaTenbHOCTU NPaBUNoO NOBeAEHUS.

Bo-BTOpbLIX, Takoe npaBuiio NOBEAEHUSA HE OOIMKHO ObITb
NpeaycMoOTPEHO MPUMEHUMBIM K [OOroBOpYy POCCUNCKUM
UM WMHOCTPAaHHbIM 3aKOHOOATENbCTBOM WM HOPMaMu
NHbIX MPaBOBbIX aKTOB (B Clly4dae C MHOCTPaHHbIM MUCaHbIM
NpaBoOM — €CflM B COOTBETCTBUM C HOpMaMu O
MEXOyHapoAHOM YacTHOM nNpaBe B Ka4decTBe npaga,
NPUMEHMMOIO K [JOrOBOPHbIM OTHOLUEHUSIM CTOPOH,
BbICTYNnaeT WHOCTpaHHOe npaBo). MHavye 31O npasBuso
bynoeT NPpUMMEHATLCA HE Kak 0bblvaKn, a Kak HopMa NMMcaHoro
npaea.



Takum 00pa3oM, TUIOBBIC YCIOBHS MOTYT SIBIISIThCS
OOKYMEHTOM, B KOTOPOM 3a(DMKCHPOBaHbI OObIYaH, U B
TAKOM CJy4a€ »dTOT JOKYMEHT MPHMEHSETCI K
OOrOBOPY KaK MCTOYHHK IIpaBa OpPHU YCIOBHH, YTO
COOTBETCTBYIOIIIUM BOIPOC HE YPEryJIUpPOBAH HHU
3aKOHOM, HH HHBIMM IIPABOBBIMM AaKTaMH, HH
JTOTOBOPOM.



