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[IlpaBOBOW OOLIYaN

* OAHUM U3 MCTOYHHUKOB JPEBHEPYCCKOIO IMpaBa SABISIOTCA OOblYau
CIaBsiH, KOTOpPBIE PETryJIUpPOBAIIM  OOIIECCTBEHHYID JKU3Hb B
norocynapctBeHHbli nepuon B VI-IX Bekax. OOblUHOE MpaBo
OPEACTABISIO COO0M COBOKYMHOCTh HEMUCAHBIX MPABUII HOBEACHUS
(T.e. OoObIYaeB), CIOXKHMBIIUXCA B OOIIECTBE B pE3YJbTAaTe HX
HEOJAHOKPATHOTO  TPAJULIMOHHOTO mnpumeHeHud. Ilpu  sTom
coOoieHne 00bIYasi 00eCIEeYMBAIOCH MepaMHu OOIECTBEHHOIO
BO3JICUCTBUSI HA HApyIIUTENs (Ka3Hb, M3THAHWE U3 POJA, JIUIICHUE
BOABL U OTHS W Ap.), TUOO OJ0OpEeHHEM MEp, MPUMEHSBIIUXCS K
o0MAYMKY OOMXKEHHBIM, €r0 POAHBIMU W YJICHaMU poja (KpOBHAs
MecTb). OObIYHOE MpaBO B IMPOILIECCE CTAHOBJICHUS TOCYIapCTBa

«BpOCJIO» B €ro MNPaBOBYID CUCTEMY H SIBWIOCh OJHUM W3
MCTOYHUKOB €€ ()OPMHUPOBAHUSI.




* OObIYHOE TMpaBO BECbMA KOHCEPBAaTUBHO, OHO 4YacTo JOJIIO
COCEJICTBYET C IMpaBOM MYOJIUYHBIM B YCJIOBHUSX, KOIJA VYXKe
CKJIQIBIBAETCS TOCYAAPCTBO U BCE MHCTUTYTHI IpaBa. Ha Pycu noinro
CUMTAJIM, YTO IIOCTYINATh 10 CTAPUHE 3HAYUT ITOCTYIIATh IO IIPaBY.
«Yrto crapee, TO mpasee», — TOBOPUT NOCIOBULA. B TO ke Bpems
OOBIYHOE MpPaBO, HE OyIy4M 3aKpPEIUICHO B 3aKOHE, CIIOCOOHO W3
MEHSTBCA BMECTE C XHM3HbIO. K JpeBHEUIIMM HOpMaM OOBIYHOTO
npaBa BOCTOYHBIX CJIABSIH OTHOCHUJIMCHh KPOBHAs MECTb, KPYroBas
NOpyKa, YMBIKAHUE HEBECThI, MHOTOKEHCTBO, 0C00asi CIIOBECHas
(hopMa 3aKITIOYEHUS TOTOBOpA, HACIEOBAHUE B KPYTy CEMBU U JIp.
YacTe uX Mbl OOHapyKMBAaE€M B JAPEBHEPYCCKOM 3aKOHOJIATEIbCTBE
y)K€ B KauecTBe HOPM IMyOJUYHOIO TMpaBa, 4YacTb UX
BUJIOU3MEHSIETCSI, HEKOTOpPbIC YTpauyuBarOTCA. KpoBHas MecTh, K
npuMepy, 3anpemiaerca B XI B. 1 3aMeHsIETCS IEHEKHBIM IITPAPOM.




[JoroBopbl Pycu c BusaHtuen
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* Haubosnee panHue MUCbMEHHbBIE MTAMSITHUKU PYCCKOTO MpaBa — 3TO ' B |
TEKCThI 002060p0o6 Pycu ¢ Buzanmueii (907, 911, 945 u 971). Otn '
JOTOBOPBI — MEXIYHAapOAHO-IIPABOBBIE AKThl, B KOTOPBIX HAIILIH
OTpaXEHNE HOPMbI BUBAHTUIMCKOTO U IPEBHEPYCCKOTO MPABA.

» JloroBopsl Pycu ¢ BuzaHnThel COCTaBIISIIIACH, KAK ITPABUIIO, B JBYX
DK3EMIUISIPAX: OJIMH, HAIMMCAHHBIM HA JPEBHEPYCCKOM  S3BIKE,
IepeaaBajIcs Ha XpaHEHUE B BU3aHTUIO; NPYron, HallMCaHHBIM Ha
IPEYECKOM SI3BIKE, OTChUIAICS B PyCh. B HEKOTOPBIX IOJOKECHUAX
paccMarprMBaeMbIX JOKYMEHTOB HCCJIEIOBATEIIM HAXOMIAT 3a4aTKu
MEKIYHapOHOTO YacCTHOrO IipaBa (HampuMep, BOIPOCHI OXPaHbI
UMYIIECTBEHHBIX IPaB MWHO3EMIIEB, MOPAJOK HACIECIOBAHUS
UMYIIECTBA, OCTABIIIErOCA Mociie pyca B Buzantuu, u nip.).
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* IlepBpie  pmoroBopsl Pycu ¢ DBusaHTueri  HEKOTOpbIE
uccnenosarenu (M. Braagumupckuii-bynaHoB) olieHHUBaIOT
KaK ONBIT 3aMMCTBOBAHMS {peyenyuu) AHO3EMHOTO IIpaBa U
dopmy nepexona oT OOBIYHOTO npasa K
3aKOHOJATENBLCTRY. JJOrOBOpHI coJiepaxKaIu HOPMBI
TOProBOTO, YTOJIOBHOTO M TPaXKJIaHCKOro mpaBa. B Hux
ONPENIENIIOCHh IOPUINYECKOE MOJT0KEHUE PYCCKUX KYIMIOB U
BOUHOB B Buzantuu, TOPTOBbIC JBIOTHI U
MONUIMHBI, TIOJOKEHUSI O B3aWMHOM BBIKYyIlE paboOB W
miaeHHukoB (cT. 9, 11 goroBopa 911 1), o BblIAUE
npectynHukoB (ct. 14 moroBopa 911 1), 0 mpaBe pycoB
MOCTYIaTh Ha CIIY»KO0Yy K BU3aHTUMCKOMY umiieparopy (ct. 10
norosopa 911 r.).
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* B ngoroBopax ynomuHanach CMEpTHasl Ka3Hb (O 4eM HE roBOPHUTCS B Pycckoi
[IpaBne), mTpadHble CaHKIHWM, PETIAMEHTHUPOBAIUCH IMPaBO HalMa
Ha CIy0y, Mepbl IO MOMMKE O€mIbIX pabdoB, PErUCTPAIlMU OTACIbHBIX

ToBapoB (K HaBonok > ). Ilpu »3TOM B J0roBOpax IpeaycMaTpuBajiach

peanu3aius npaBa KpOBHOM MECTH U IPYTUX HOPM OOBIYHOTO ITpaBa.

HopMmbl yrojnoBHoro mpaBa (0 CMEPTHOM Ka3HH IO T'PEYECKOMY IIPaBy,
O KPOBHOW MECTH 1O 3aKOHY PyCOB) cojiepkarcs B Joropopax 911 u 945 . O
HaKa3aHUAX 3a MPUUYMHEHUE TEJIECHBIX TNOBPEKICHUNW TOBOPAT CT. S
noropopa 911 . u cr. 14 nporoBopa 945 1., 00 HMYIIECTBEHHBIX

NpeCTyIUICHUAX (Kpaxe, rpadexe u pazdoe) — cT. 6, 7 qoroBopa 911 . u 5, 6
noroBopa 945 r. K 00sacTu TpakJIaHCKOTO IpaBa OTHOCUJIMCH HOPMBI O
HACJICIOBAHUHU I10 3aBCIIAHUIO, MO 3aKOHY (IJI1 HHUCXOASIIMX M OOKOBBIX
poacTBeHHUKOB)(CT. 13 moroBopa 911 1), o paboBiIageHUH U B3aKMHOM
00s3aTeNbCTBE BO3- Bpalllarh Oenibix padoB (cT. 12 moroopa 911 r, ct. 3, 4

noropopa 945 r.).
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aKkoH Pycckunu

* OObIuaii exaj B OCHOBE €1lle OJIHOTO npeamiecTBeHHnka Pycckoit [IpaBasr —
3aKkoHa PYCCKOTO, O MPOUCXOKJICHUU U CYTH KOTOPOIrO JO CHUX MOp HUIAYT
criopbl. Ero ucropusi BOCXOOWUT K APEBHEW IUIEMEHHOM 3MO0XE BOCTOYHBIX
CJIaBSIH U CBSI3BIBACTCS C BapsiraMu, 0ObIYand KOTOPBIX TAKKE CTaJM YacThIO
IIOBCEHEBHOW KU3HU B [[peBHEpPYCCKOM rocyaapcTBe. B 4acTHOCTH, €CTh
npuMepsl coOMoAeHUsT O0bIYasi B 4KMCTO ropuaudeckoil cdepe. K Takum
OTHOCHUTCSl TPUHECEHHUE KIATBHI OOraM TpPH COCTABICHUU JIOTOBOPOB O
cobmonennu mupa ¢ KoncrantunononeM. B 3akoHe pycckoM Halllld CBOE
OTpak€HHE U OBITOBBIC TPAJAMIIMU, KOTOPHIC BOILIM IMOTOM B Pycckyro
[IpaBny.

* B X Beke 3akoH pycCKuH ellle MPUMEHSIIN B CyIeOHON MPAKTUKE KHA3EH U B
TOPrOBBIX OTHOIIEHMSX, B YACTHOCTH, ¢ Bu3antuen. B nanpHenieM HOPMBbI
YTOJOBHOIO ITPaBa, 3aKPEIUICHHBIE 3aKOHOM PYCCKHM, HCIOJb30BajId IPHU
cocrarienun Pycckoit IlpaBawl (Kparkoit u IlpocTpanHoii penakiuii). B
OCHOBHOM 3TO OBLIM HOPMBI YyTOJIOBHOTO TMpaBa (YOUMCTBO, TEJIECHBIC
MOBPEXKACHUS, PA3IUYHbIC BUABI KPAXKH, MOKOT U T. I1.).




BonsmuHCcTBO HcciieoBareyiei

(1. A. Ucaes, O. 1. UUCTSIKOB U Ap.) CYUTAIOT, YTO
3akoH Pycckuii ObUT yCTHBIM HCTOYHHUKOM IIPaBa: Tak
KaK UM He OBl U3BECTHBI YIIOMUHAHUS O KAKOM-
1100 KOHKPETHOM MTMCbMEHHOM 3aKoHe J10 X BeKa, a
MIEPBbIE KHSHKECKHUE 3aKOHBI — «YCTaBbD» U

«YPOKW» — HCIIOJIb30BAJIUCH 10

namsaty. H. M. Kapam3un cuutan cymecrBoBaHue
IMACbMEHHOTO0 3aKoHa B /IpeBHel Pycu BnonHe
BO3MOYHBIM.

ATNBTEpHATUBHYIO TOUKY 3pEHUS

npeacrasiser B. O. KitoueBckuii, cuntaBiinii 3akoH
Pyccknii mpaBoM roponosoi Pycu, cnoxuBmmumcs B
IX—XI Bekax B CiaBsSIHO-BapsIKCKOU CpeLie TOPTOBBIX
rOPOZIOB.

Cxonnoit no3unuu npuaepxubaerca u M. B. [leTpos,
0c000€ BHUMaHUE yICJSIBIINN B CBOUX MOCIEIHUX
MOHOTpaduIX TPEeBHEPYCCKOMY TOPTOBOMY ITIpPaBYy.




KHs)KecKoe 3aKoHoa4aTennbCTBO

* Cpenu MCTOYHHMKOB JPEBHEPYCCKOrO MpaBa BUAHOE MECTO 3aHUMAET KHSIKE
3aKOHO/ATENCTBO (JIOTOBOPHI KHS3EH MEXAYy COOOM, AOTOBOPHI KHS3EH C
HapOJIOM, KHSI)KECKUE YCTaBbl, IPAMOTHI U YPOKH). JJOrOBOpBI KHSI3€M MEXKIY
co0Ool comepkai 00s13aTeIbCTBA, CBA3aHHBIE C COBMECTHBIM OOOPOHON OT
BHEIIHETO Bpara, BO3JEPKaHUE OT JCUCTBUU MPOTUB CTOPOH, 3aAKIFOUMBIINX
cornamenue. JloroBopsl (“psapl”’) KHSA3€HM C HApPOIOM 3aKIHOYAIUCh, KaK
NpaBUiio, Ha BeYe, YTOOBl KOHTPOJUPOBATH JACSATEIBHOCTh KHS3S, H
OMUPAIUCh HA TPAAUIMKU U OObIYaW CTapUHBI. TEKCTHI TOTOBOPOB HE
COXpPaHWIINCh, HO O HUX YIOMHUHAETCA B jeTonucsax. KHsbkeckne rpamoTsl
TAaKXE€ MaJo COXPaHWINCh, cTapeias u3 Hux - rpamora Mcrucnasa [ (1130

L.).

* YCTaBhl - 3TO pacHopsHKEHUE KHS35, YTO JSHCTBOBANIM JUTUTEIHHOE BPEMS U
KacaINCh  BONPOCOB  TIPakKAaHCKOTO, CEMEHHOTo, HaCJEICTBEHHOTO,
ONEKYHCKOTO, YTOJIOBHOTO MpaBa. YPOKH MPEJCTABIISIN COO0H KOHKPETHBIS
MMOCTAHOBJICHUS O TMONUIMHBI M APYrHUe HAJOTH B MOJIB3y KHs3sA. OHH, Kak
MPaBUJIO, JCHCTBOBAJIM BPEMEHHO. XapaKTEPHO, YTO TPaMOThI, YCTaBBI U
YPOKH  BOCIPOM3BOAAT  mporecchl  auddepeHnuanuu  oOIIecTBa,
B3aMMOOTHOIIIEHUH TOCYIapCcTBa M  IEPKBH, PETYIANHH  3eMEIbHOU
COOCTBEHHOCTH.




Pycckasn
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* Pycckas IIpaBma — OCHOBHOM TNAMSTHUK JIPEBHEPYCCKOTO
npaBa. Ero wucTroyHUKamMu SBISUIMCH OOBIYHOE IIPaBo,
3aKOHOAATEIbCTBO KHs3EH U CyfeOHas IpaKTHKaA.

* Pycckas IlpaBma comepkuT B ceOe Mpexae BCEro HOPMBbI
YTOJIOBHOTO, HACJIEJICTBEHHOTO, TOPrOBOTO 151
MPOLECCYAIBHOTO 3aKOHOJIATENBCTBA; SIBIIIETCS TJIABHBIM
VCTOYHUKOM TIPABOBBIX, COIMMAIBHBIX W SKOHOMHYECKHUX
OTHOIIIEHUN BOCTOYHBIX CJIABSH.

* CylIECTBYET HECKOJIBKO JIECATKOB OTIMYAIOIIUXCS JIPYT OT
Apyra crnuckoB (U3BoA0B) Pycckoit ipasabl. Bee atu cnincku
IPYOIIAPYIOTCS TIO TpPeM penakuusM Pycckor mnpaBibl:
Kparkoli, IlpoctpanHoil (Ooibllie BCEro CHHCKOB) U
CokpallleHHOM.




* Kparkas pemakuusa Pycckoi npasael coctout u3 [Ipasaer fpocnasa
(Ipesnetimeit npasabl) u [IpaBasl SApociaaBuueit. OCOOHSIKOM CTOSIT
crareu "llokoH BupHBIM" 1 "YcTaB MocTHUKaM''. [IpaBaa SApocnasa
OblTa co3gaHa B IpaBiieHUWE KH. SpocimaBa Mynporo, BO BTOpoOH
yerBept XIB. Tekct Kparkoi mpaBnbl yame BCEro BCTPEYAETCS B
npeBHepycckux jeronucsax. lIpexne Bcero, Kparkas pemakius
orpann4uia KpoBHyr MecTh (CT.1). [Tomumo 3Toro, B JpeBHeiiiiei
npaBlie coaepKarcs HOPMBbI 00 yOuiicTBe, MOOOSIX, O HAPYIICHUU
npaBa COOCTBEHHOCTH M CHOCO0aX €ro BOCCTAHOBJICHHMS, O TOpYE
yyxux Beuen. B IIpasae fpocmaBuyen, B 4aCTHOCTH, COAEPIKATCS
HOPMBI O CYICOHBIX MOIUIMHAX U PACXOJaX.




* IIpocTtpannas penakiusa Pycckoit mpaBabl coctouT u3 Cyna (ycrtaBa) fApocnaBa u YcraBa Biaaumupa
Monomaxa. Bunumo, ocHoBHOM TekeT IIpoctpanHoit penakunu Pycckolt mpaBasl ObUT IPUHST HA COBEIIAHUU

kHs13ei 1 6osip B bepectoBo B 1113. DTta penakuus Pycckoil mpaBabl AeHCTBOBalla B PYCCKUX 3€MIISIX 10
XIV-XVBB.

* IIpocTtpanHnas pemakuusa Pycckou mpaBabl pa3BuBaeT nojoxeHus Kparkon pepakuuu Pycckon mpasibl,

BBICTpanBasi X B 00Jiee CTPOMHYIO CUCTEMY, U JOOABISAET K HUM HOPMBbI, YyCTAHOBJICHHBIC 3aKOHOJATEIbCTBOM
kH. Bragumupa Monomaxa.

* Pazpgenenue IIpocrpannonn pepakumm Pycckor mpaeael Ha Cyn SpocnaBa m YeraB Bnagumupa 10BOJIBHO
YCIIOBHOE: C UMEHAMHU JTUX KHA3EU CBA3aHbI TOJBKO MEPBBIE CTATbU PA3LECIIOB, OCTAJBHBIE CTATbU KOAEKCA
3aMMCTBOBAHbl M3 Pa3HbIX 30X U MCTOYHUKOB, BelIb B 3anauy lIpoctpanHoi pepakuuu Pycckod mpabiabl

BXOJIUJIO COOpaTh M BKJIIOUUTH B CBOM COCTaB pa3HbIe HOPMBbI, KOTOPbIE KOAU(PUKATOP CUUTAT HEOOXOAUMBIM
3aKpEIUTh.



* CokpaimieHHass  pemakuuss  Pycckow — mpaBibl
npescTaBiIsieT co0oM BeIACPKKU U3 IIpocTpanHOM
penakuuu Pycckor mpaBabl, BKIOYAKOIIUE €€
CTaTbM, HamOoJee akTyajabHble it XVB., T.C.
BpPEMEHH, KOTJia ObliIa CO34aHa JaHHAs PEIAKIIUS.




BusaHTuUnckoe npaBo

* Kak wuWCTOYHHMK TIpaBa HWCIOIB30BAIUCH TAKXKE BU3AHTUHCKHE
HOMOKAHOHBI (B TIEPEBOJIE C TPEUECKOTO: 3aKOH U IIEPKOBHOE MPABUIIO),
KOTOpBIE C TMPUHATUEM XPHUCTHUAHCTBA IMomNadud B J[BuxeHWM uepes
bonmraputo. B kueBCkOM TOCygapCTBE HOMOKAHOHBI —IOJYYWIIN
pacnupoCTpaHEHWE B IIEPEBOJIE HA CTAPOCIABAHCKUN 107 HAa3BAHUEM
“Kopmuass kHura”, koropas cocrosia u3 “Owiorn” u “IIpoxupona’.
DKJIora colepskana BBIICPKKHM W3 HWHCTUTYTOB, IWTECT, KOJEKCa M
HoBeyul FOCTHMHMAaHa W HEKOTOpPBIE MPWIIOKEHHUS, CJIEIAHHBIC MO
BIMSHUEM OOBIYHOTO TIpaBa HApOAOB, 3aBOCBAaHHBIX BuzanTuei.
“IIpoxmpoH” OouHIIal BU3aHTUHCKHE 3aKOHBI OT 0ObIYast, MpHOIHKaI X
K HOpMaM pPHUMCKOTO ITpaBa. YKa3aHHbIE MCTOYHUKU COJAEPKAIU B
OCHOBHOM HOPMBI TPaKJIaHCKOTO MpaBa (0 Opake, JapeHue, HacleICTBO
U OIEKYHCTBO, O oO0s3arenbcTBa U Ap.). [IpUBOIATCS M HEKOTOpHIE
HOPMBI YTOJIOBHOTO MPaBa, a TAKXKE MOPSAOK PACIPEACICHUS BOCHHBIX
tpodeeB. Kpome “Oxnorn” wu “IIpoxupona” “Kopmuas xHura”
BKJIIOUaJia Takke COOpPHUK IpaBa MOJ Ha3BaHHEM ‘“3aKOHA CYIHOTO
JTOIAM, TIOJIOKEHUST KOTOPOTO TPAaHWMYWIM CO CTarbsiMu Pycckoi
[IpaBael. Cnegyer OTMETUTh, UYTO BCE BU3AHTUHCKHE COOPHHKU TpU
MEpEBOAAX  MCIBITHIBAJIA  3HAYUTEIBHBICE  HW3MEHEHHS.  TEKCTBI
JNOTMOJIHSUIUCh ~ C  YYETOM  MECTHBIX  OOBblYaeB W YCJIOBHUU
CYJIONPOU3BOJCTBA, YTO TMPHUOMMKAIO JaHHBIE HCTOYHHKA K
IPEBHEPYCCKOMY IIPABY.




Cnucok
NCMNOJNIb30BaHHbIX
MCTOYHUKOB

*  HcTopus 0TEUeCTBEHHOTO TOCYIAPCTBA U IpaBa: yueOnuk / ote.pea. M. A . VicaeB. — Mockaa:
IIpocmekT, 2012. —22-23 c.

« JIL.B.Kapxanuna. — 3HayeHne 0ObIYHOIO IPaBa B CUCTEME UCTOYHHMKOB JIPEBHEPYCCKOTO IIPABA.
UPD:
https://cyberleninka.ru/article/n/znachenie-obychnogo-prava-v-sisteme-istochnikov-drevnerusskogo
-prava/viewer

e C.I. Tpudounos. - JIoroBopsl Pycy n BusanTuu B cucTeMe MCTOYHMKOB HACIEACTBEHHOIO ITPaBa
Kuepckoii Pycu. UPD:
https://cyberleninka.ru/article/n/dogovory-rusi-i-vizantii-v-sisteme-istochnikov-nasledstvennogo-pr
ava-kievskoy-rusi/viewer

* 10.B.bonnapenko. — K npoGneme perenimmy BU3aHTUICKOTO MPaBa B IPEBHEPYCCKOM
3akoHonarenscTBe. UPD:

https://cyberleninka.ru/article/n/10-2-k-probleme-retseptsii-vizantiyvskogo-prava-v-drevnerusskom-z

akonodatelstve/viewer

e https://eduherald.ru/ru/article/view?1d=15197

* http://stavf.krdu.mvd.ru/upload/site122/document file/tema_2(3).pdf

e https://banauka.ru/2390.html

* https://studref.com/468969/istoriya/russkaya pravda_osnovnoy_istochnik prava_drevnerusskogo
gosudarstva




