Tema 19. [ paxxgaHckoe
npaso.
[lpegmeT, meTon,

NPUHUWIbI

HpeAmeT, METOAL, IIPHHITHUIIBI.




s'parkaaHCKOe IIPpaBoO — OTO OTPACAHbD

B ccruoro npasa, npeacTasasiomas coBod

COBOKYIIHOCTL Hpa.BOBBIX HOpM H
[loHaTHne HHCTHTYTOB, PETYAHPYIOIAs

rpaxgaHckor HMYVIIIE€CTBEHHbIE H AHYHBIE
O NpaBa HEMMYILI€eCTBEHHbIE OTHOIIEHHSI,

OCHOBAHHBIE€ Ha PABEHCTBE, aABTOHOMHHA

BOAH ¥ UMVIIIECTBEHHOH

CaMOCTOATEABPHOCTH HX YIHACTHHKOB.



= [IpesmeT oTpacau nmpasa — 3TO KPYT

O6IIIeCTBEHHBIX OTHOIIIEHHH, KOTOPhIE OHA
PErynupyer.

= B npeameT ['pa>kAaHCKOI'O IIpaBa BXOAAT:

“-HMYIIECTBCHHbBIC OTHOIIICHHSA, CKAQABIBAIOIITHECS

IIO IIOBOAY UMYVIIIECTBA, MAaTePHAABHBIX OAar,
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NMEIOIINX SKOHOMHYECKYIO POPMY TOBAPAa;

" - AH4YHbIC HEHMMYVILI€ECTBEHHDBIC OTHOIIICHHS,

CBSI3aHHBIE C HMYIIECTBEeHHBIMH, & HHOTAA H HE
CBSI3aHHbIE C HUMH (MCKAIOUHNTEALHBIE IIPABA,
HEOTUy>XAaeMble HeMaTepHanbHbIEe 6nara
RUYHOCTH).



MmyLlecTBeHH

blE
OTHOLUEeHUA

-SEN- . J e e e e e - s N s et v da s s N wah N e

HMYVILIECTBA, T.€. MaTEPHAABHBIX IIPEAMETOB U APYI'HX
3KOHOMHNUYECKHX II€HHOCTEH, HMEIOIIIHX CTOMMOCTHBIH
XapaxTep.

Ilo conep>XaHHuIO UMVIIIECTBEHHBIC OTHOIIIEHMS ASASITC:

1. cBa3aHHBlE C NIPHHAAASKHOCTBIO HMYIIIECTBA:

— OTHOILIEHHUSA CO6CTB€HHOCTH, BO3SHHKAIOIIITHE B CBA3HU C
HaXOXXACHHEM HMYIIIECTBA Y cobCTBEHHHUKA U Y AHID, HE
SABNAIOIITUXCSA €I'0 COOCTBEHHHUKAMH.

2. CBsA3aHHBle C nmepexoaoM HMYIIECTBEHHB1X 6anar ot

OAHHX AHI K APYI'HM.
— O6$I3a.TeAI:CTBa., BO3HHKAIOIITHE Ha OCHOBE A0T'OBOPA,

— AERHUKTHBIE 0053aTEeAbCTBA: BOSHHKAIOIIHE U3 IPHYHHEHNS
BpPEAa;

13 HEOCHOBATEABHOI'O OOOraleHusa HAK COepe ke Hus
MMYIIECTB];



* AHYHBle HECHMYIIECTBEeHHble OTHOLIEHHA - OOIIIeCTBEHHBIE
OTHOIIIEHHS, BO3HHKAIOIIHE II0 IIOBOAY HEMATEPHAABHBIX
O6Aar, HMEIOIIHNX B3aMMHYIO OLI€HKY YYaCTHHKAMH
HHAHUBHAYANDHBIX KQUEeCTB ANYHOCTH APYT APyra.

AendarTcss Ha ABE I'PVIIILL:

= 1. oTHOILIIEHHS, KOTOPBIE€ BOSHHKAIOT IIO IIOBOAY
HCIIOAb30BAHUSI OO'BEKTOB I/IHTeMeKTyaABHOfI
J-I M L’I H bl e CcOOCTBEHHOCTH. YKa3aHHbIE OO'BEKTBI HOCST

H e NM yLLI,e CT Be H HeMaTepPHaAbHBIN XapaKTep U B PEe3yAbTATE UX CO3AAHUA Y
aBTOPA BO3HHKAIOT IIPEXAE BCEI'0O HEHMYIIIeCTBEHHBIE IIpaBa
Hbl e OT H O LL] e HUA Ha MCIIOAB30BaHHA OOBEKTA ONIPEAEAECHHBIM CIIOCOO0OM, IIPaBo

IIOAYUECHHS BOSHAT'PAXKACHHS.

= 2. OTHOIIIEHHA, KOTOPbhIE BO3HHUKAIOT IIO IIOBOAY
HEeMAaTEPHANABHbBIX Oiar — HEOTUY>XXAAEeMBbIX IIPAaB H CBOOOL
yenoBeka (KH3Hb, 340POBbE, YECTD, LOCTOUHCTBO — CT. 150 I'K
P®d). O He MOryT O6BITE IPEAMETOM CAENAOK, HE MOT'YT
IIepEeAaABATHCA OT OAHOI'O AHIA APYI'OMY.



= MeToA IPaBOBOI'O PEIr'YAHPOBAHHSA - 9TO
COBOKYIIHOCTD IIPHEMOB H CIIOCOOOB BO3AEHCTBHA
Ha OOIIIeCTBEHHBIE OTHOIIIEHHSI.

* BEIAEAAIOT ABA METOAA IPABOBOI'O PETYANPOBAHUA:

" METOA BAACTH U IIOAYHMHEHUS (METOA

cybopAHHAIINY, UMIIEPATHBHLIN METOA);

" METOZA PAaBEHCTBA YYaCTHHUKOB IIPABOOTHOIIIEHHH

(MeTOoA KOOPAHUHAITHNH, AHUCIIO3UTHBHBIN METOAL).

* [lepBas pa3sHOBHAHOCTL XapaKTEPHA AL
IIyOAMYHOIO IIPpaBa, BTOPas — AAS YaCTHOI'O, B TOM
YHCAE AAS FPAKAAHCKOTIO.



UepThbl
metoga [ T1

1. PaBeHCTBO YYaCTHHKOB I'PA)KAQHCKHX OTHOLIEHHH - HY OAHA U3
CTOPOH B I'PAKAAHCKOM IIPAaBOOTHOILIEHHH HE MOXET
IPEAONIPEAEAITE IIOBEAEHHE APYT'OM CTOPOHHI.

2. ABTOHOMHSA BOAH YYAaCTHHKOB I'PAXKAAHCKO-IIPAaBOBbIX
OTHOILIEHHH - CIIOCOOHOCTE ¥ BO3SMOXXHOCTD AHIIA CAMOCTOSTEABHO U

CcBO6OAHO POPMHPOBATE U IIPOSIBAATH CBOIO BOAIO.

3. IMyumecTBeHHasE CAaMOCTOATEABHOCTH CTOPOH - YUaCTHHKH
I'PaXAAHCKOI'O 060poTa BRICTYIIAIOT B KaYeCTBE obnasaTeneH
060COBAEHHOI'O HMYIIIECTBA, KOTOPBIM OHH YIaCTBYIOT B 000pOTE U
OTBEYAIOT II0 0653aTEALCTBAM.

4. 3amIHTa HAPYUEHHBIX PAXKAAHCKHX IIPaB - YIaCTHUKH
I'PaXXAaHCKHX IIPAaBOOTHOIIIEHHUN UMEIOT PaBHOE IIPAaBO Ha 3aIlIUTY U
CBOOOAHBI B BBIOOPE KOHKPETHOM BO3ZMOXXHOCTH 3aIIIHThI.

5. AMylIecTBeHHBIH XapaKTep rpa’XAaHCKO-IIPaBOBOH
OTBETCTBEHHOCTH - 3aKAIOYAETCS B OOSI3aHHOCTH BO3MECTHTD
IPUYUHEHHbBIC HAPYIIEHHEM YOBITKH A KOMIIEHCHPOBATH
IPHUYUHEHHBIN Bpea. [Ipu 5ToM BO3AEHCTBHE OKA3BIBAETCS HE HA
AUYHOCTE IIPABOHAPVIIUTEAS, & HA €I'0 UMYIIECTBO.



= [Ipuuamunel I'pa>kaaHCcKOro nmpasa - 95TO OCHOBHBIE
Havana rrpa>XAaHCKOI'o 3aKOHOAATEABCTBA, KOTOPHIE
6a3upyroTCca Ha NOAOXKEHNIX KOHCTUTYIINH H BhIPA>KaIOT
CYILIHOCTE I'Pa>XAAHCKO-IIPABOBBIX OTHOIIIEHHH. (cT. 1 I'K

B

= 1. IIpHHIIHI PAaBeHCTBA YYAaCTHHKOB I'PAXXAQHCKHX

OTHOIICHHH.
I_I p NH L|| 7101-1 » NaHHBIY IIPHHIIUII O3HAYAET, YTO HHU OAHH M3 YYaCTHHKOB
rrl He obnasaeT BAACTHBIMH IIOAHOMOYHSIMU OTHOCHTEABHO

APYIOoro y4aCTHHKA, B TOM YHCAE I'OCYAAPCTBO.

= 2. IpHHITHII HENIPHKOCHOBEHHOCTH COGCTBEHHOCTH.

= HuUKTO He MOXeT OBITh NAHUIIIEH CBOET'O HMYIIIECTBA
HHAaUe Kak II0 pelIeHnIo Ccyaa. [IpurysuTenrHoe
H3BATHE Y COOCTBEHHHKA HMYIIIECTBA HE AOIIYCKAIOTCH,
KpOME CAyYaEB, IPEAYCMOTPEHHbBIX 3aKOHOM.



= 3. IIpuuunun ceo6oan1 AoroBopa

" rpaXXAaHe M IOPHAHYECKHE AHIla CBOOOAHE! B
3aKAIOYEHHU AoroBopa. [loryXxaeHNe K
_ 3aKAIOYEHHIO LOTOBOPA He AOIyCKAEeTC s, 3a
HCKAIOYEHHEM CAyYaeB, KOrAa 06s3aHHOCTD
3aKAIOUHTE AOTOBOP IPEeAyCMOTpeHa ['pakAaHCKHM
KOAEKCOM, 3aKOHOM HAH AOOPOBOALHO IPHHATHEIM

[TpnHUMNbI

rl_l o0bg3aTenbECTBOM.

=4, IIpHHIIHI HEAONYCTHMOCTH IIPOH3BOABLHOI'O

BMelllaTeAbCTBA

* OTOT IIPHHIUI 0A3HPYETCs Ha IIOAO>KEHHIX CT.
23,24 Koncrutyuuu PP o HeITpHKOCHOBEHHOCTH
YACTHOH XXH3HH, NMYHOM, CEMEHHOH TAaNHBbI

I'pasKAaH.



[TpnHUMNbI

[T

= 5. HPHHHHH 6ecnperm'rc'r3em{oro OCYLIECTBACHHA I'PAKAAHCKHX

Ipas.

I'paxksaHe H 10p.AHIIA IPHOOPETAIOT H OCYILECTBASIOT CBOU
IpaXAaHCKHE IIpaBa CBOEH BOAEH U B CBOEM uHTepece. OHu
CBOOOZAHBI B YCTAHOBAEHHUH CBOHX ITPAB B 00s13aHHOCTEH Ha OCHOBE
AoroBopa. ToBapskl, yCAYTH U (PHHAHCOBBIE CPEACTBA CBOOOAHO
IIepeMeLIaloTCA Ha BCeH TeppuTOopUU Pd.

6. HPHHIIHII obecrnedyeHHsI BOCCTAHOBAEHHSA HAPYUI€CHHB1X IIPAB H

HX CYAEe6HOH 3allHTEl.

OcHOBHOM PYHKIIHEH I'PAXXAAHCKOT'O ITpaBa IBASIETCH
KOMIIEHCAIIMOHHAA PYHKIIHNS, HAIpaBACHHAs Ha BOCCTAHOBAEHUE
HApYVIIEHHBIX IIpaB. Hanbonee pacnpocTpaHeHHON POPMOH 3allUThI
I'Pa>XAaHCKHX IIPAaB SBASETCA CyAcOHas.



