OBCTOATEABCITBA
HEMPEOAOAUMOU
CUADI



1.1. MOHATUE OBCTOATEALCTB HEMPEOAOAMMOUM-CUALI,
MX XAPAKTEPUCTMKA N 3HAHEHNE, HOPMATMBHOE
3AKPENAERHUME NMOHATN, CY AEBHOE TOAKOBAHKNE

JleranbHoe onpeaeneHne Henpeoaonumom cunbl cogepxutcs B 'K PO, cornacHo KoTopomy nof
HernpeoaosIMMon CUNon NOHUMaETCS YpessbiHaliHoe U HerlpedomepamuMoe rpu 0aHHbIX yCI108USIX
obcmosimernibemeo (4.1 n.1 c1. 202 u . 3 c1. 401 TK PO).

Takum obpa3som, 3akoHoaaTeNb BbIAENSET CreayoLwme npu3Hakm HenpeoaonMMon CUnbi:

* YpesBblMaNHOCTb - "TOMbKO BECbMa HEODObIYHOE 0OBCTOATENBLCTBO MOXXHO OTHECTU K ABIIEHNAM
Henpeogonumou cunel" - E.A. NaBnogckum;

2 Hel'lpe,El,OTBpaTl/lMOCTb - AOJDKHUKY HAaONEeXnT I'IpOTI/IBO60pCTBOBaTb ee oTpuuartesibHOMYy
BITNAHUIO BCEMU BO3MOXHbLIM MEPaMMN. B NMPOTUBHOM CJly4ae rnpaBoHapyLwnTesib HE BlpaBe

CCblflaTbCA Ha HENPEOAOSTIMMYIO CUIY, MOCKOSIbKY ee Henpeo4oSIMMOCTbL OCTasiacbh
HEeBbIACHEHHOMN.



[paxxgaHckmn kogekc PO (nanee — K P®) gaét goBoOrnbHO NPOCTpaHHOE NOHATME 0DCTOATENbCTB HENPEOAONUMOK-CUIbI (opc-
Maxop).

B cootBetcTBUM C N. 3 CT. 401 K P®, ecnin HOe He NpeayCMOTPEHO 3aKOHOM U JOrOBOPOM, NULIO, HE UCTOSNHUBLLIEE NN
HeHagnexaluum obpasomM UCMonHUBLLEE 0683aTEeNbCTBO NMPU OCYLLECTBIIEHUM NPeANPUHUMATESTIbCKON OAEATENbHOCTN, HECET
OTBETCTBEHHOCTb, ECITN HE JOKAXET, YTO Haanexawlee NCNosIHEHNE OKa3anoCcb HEBO3MOXHbIM BCNeACTBUE HENPEOAONMMOWN CUSbI,
TO €CTb Ype3BblYalHbIX N HENPEAOTBPATUMBIX NPU AaHHbIX YCITOBUSX OBCTOATENBLCTB.

YkasaHHas bopmMynupoBka nopoauna HeobxoanMOCTb BHECEHUSA YTOYHEHU OTHOCUTENBHO KPUTEPUEB OTHECEHMS TOFO N MHOTO
obcToATENLCTBA K 0BCTOATENLCTBY HEMPEOONNMON CUSbI.

Cpe,qm OCHOBHbIX HOPM, YKa3blBalOWKMNX Ha KpUTeEpmUn OAnd otTHeCeHmnA Toro nim NHOoro obcToATeNbCTBA K OGCTOFlTeJ'IbCTBy
Hel'lpeO,D,OJ'II/IMOIZ CuIbl, YKaxXeM crneayrowine:

1. CobcTtBeHHoO 1. 3 €T. 401 [K PO;

2. Hopwmbl MeXXgyHapoaHOoro rpasa, a UMeHHO nosioXXeHua n. 1 ct. 7.1.7 NpunHymnos YHUOPYA 1994, 2004, 2010 rr., corfacHo
KOTOPOMY «CTOPOHa 0CBODOXAAaeTCcsl OT OTBETCTBEHHOCTU 3@ HEUCTONHEHNE, ECINU OHA AOKAXET, YTO HEUCMOSTHEHUE ObINO
BbI3BAHO NPENATCTBUEM BHE €€ KOHTPOMS U YTO OT HEE HENb3S BbIN0 pasyMHO OXXMAaTb NMPUHATUS ATOrO NPENATCTBUS B pACUET
Npu 3aKnioYeHnn gorosopa nmbo nadexxaHnsa nnm NnpeoaoneHns 3Toro NPEnATCTBUSA NN €ro NOCNeaCcTBUNY;

* 3. dopmynunpoBkKa, U3roxeHHasa B [onoxeHnn o NnopsaaKke CBUAETENbCTBOBAHUA TOProBo-rnpoMbILLIeHHON nanaton Poccuimckon
depepaumn (ganee — TN PO) obcTOATENBCTB HEMNPEOAOSTUMON CUMbI ((DOPC-MaXxop), ABNAOLLEMCS NPUITOXKEHNEM K
[MocTtaHoBneHuto MNpasneHus TI P® o1 23.12.2015 Ne 173-14 (aanee — lNonoxeHue Tl PP): «ypesBblHanHble,
HenpeaBuaeHHbIE U HENpeaoTBpaTUMbIE 0O6CTOATENLCTBA, BO3HMKLLME B TEYEHNE peann3auum AoroBOPHbIX (KOHTPAKTHbLIX)
06s3aTenbCTB, KOTOPbIE HENMb3A ObINIO Pa3yMHO OXMAATb MPU 3aKkTOYEHUM OOroBopa (KOHTpakTa) Nnbo nsbexarb nnu
NPEeoaoNeTh, a Takke HaxoOaaLWwmecs BHE KOHTPOSIA CTOPOH TaKoro 4oroBopa (KOHTpakTa)»;

4. MNpaBonpuMeHUTENbHAsA NpPaKTUKa CYA0B pasHbIX MHCTAHLMNA.



Cyabl pa3HbIX MHCTAaHLUW Ha3biBalOT Cpeaun KputepmeB 06CTOATENLCTB HENPEo40NMMON
CUnbl 00HOBPEeMeHHOe Hannyne ABYX CyLLeCTBEeHHbIX XapaKTepPUCTUK:

YpesBblHanHOCTb, NO4 KOTOPOW NOHUMAETCS UCKITIOYNTESNTbHOCTb, BbIXOA 3a npeaernbl «HoOpMarsibHOro», 00bl4EHHOrO,
Heobbl4anHOCTb AN TEX UMNN UHbIX XXU3HEHHbIX YCITOBUW, YTO HE OTHOCUTCSA K XKU3HEHHOMY PUCKY N HE MOXET ObITb YY4TEHO HN MPU
kakux obctoaTenbcTBax (lNoctaHoBneHue MNpesnanyma BAC PP o1 21.06.2012 Ne 3352/12 no geny Ne A40-25926/2011-13-230);

HenpenoTBpaTtMMoCTb, Mo KOTOPOW NOHMMAETCS AeNCTBUE OOBLEKTUBHLIX 0AKTOPOB, KOTOPbIE He NO3BOSMSAIT hunanuuy (ropnuuy)
NCMNOSTHUTb BO3NOXEHHYIO Ha Hero o6a3aHHOCTb (PewweHne BepxoBHoro Cyga PO o1 14.03.2012 Ne AKIN12-69).



1.2. OBCTOATEABCITBA, KOTOPbIE HE OTHOCATCH
K OBCTOATEALCTBAM HEMPEOAOAMMOM
CHUABDI.

O6CcToATENBCTBO NPU3HAETCA HENPEAOTBPATUMbIM, €CINK JTHOOON YY4aCTHUK rpaXxgaHCKoro 0bopoTa, OCyLLEeCTBASOWMNN
aHariorMyHyo OeATenbHOCTb, HE Mor Obl n3bexxaTb HacTYyNIeHUs 3TOro 00CTOATENLCTBA UIN €ro NoCcNeacTBun (. 8
[MocTtaHoBneHusa NneHyma BepxosHoro Cyna P® o1 24.03.2016 Ne 7).

UpesBblyalHbIv XapaKTep HEMPEOAOSIMMOW CUMbl HE AONYCKaeT KBanudukauum B Ka4ecTBe TakoBOW Nt0OOro KM3HEHHOTO
dakTa, eé oTnuyme oT criyyasi B TOM, YTO OHa MMEET B OCHOBE OOBLEKTUBHYI0, @ HE CYyDOBbEKTUBHYIO HENPEAOTBPATUMOCTb
(MoctaHoBneHue lNMpesngnyma BAC PO ot 21.06.2012 Ne 3352/12, Onpenenenne BepxosHoro Cyaa P® ot 24.03.2015 Ne 306-
9C14-7853 no neny Ne A65-29455/2013).

B HeKkoTopbIX criy4dasix cydbl OTMedarnu, 4To 06CTOATENbCTBO HEMPEOAOSTIMMOM CUITbl LOSMKHO OTBEYaTb TaKOMY NPU3HaKy, Kak
HenpenBMOeHHOCTb ero BO3HMKHOBEHUSA, TO €CTb CTOPOHbLI HE NpeaBuaeNny U He MOormnu NpeaBuaeTb HACTynNeHne Takoro
obcTosTenbcTBa (Hanpumep, NoctaHoBneHna TpeTbero apbuTpakHOro anennaumMoHHoOro cyaa ot 10.04.2012 no geny Ne
A33-12595/2011, BocbMoro apbutpaxkHoro anennsaumMoHHoro cyaa ot 12.05.2011 no geny Ne A46-11700/2010).

OKOHOMUNYECKNI KPM3UC HE OTHOCUTCS K 0BCTOATENBCTBAM HENPEOAONMMOW CUSbI, - TAKOW BbIBOA crieayeT 13 [onoxeHns o
nopsigke cBMaeTeNnbCTBOBaHNA TOproBo-npomMbiLLieHHoM nanaton PO o6ctoaTenbCcTB HENPEOAONNMMOW CUIbl (MPUNOXEHNE K
noctaHoBneHuto MNpasnenna TIIMN PO o1 23.12.2015 Ne 173-14)



1.3. NTOCAEACTBMYA, BAEKYLLME
OBCTOATEALCTBA HEMIPEOAOAUMOM CUABI.

[OMKHMK, HapywmMBLLINA 00A3aTENbLCTBO BCEACTBME (POPC-MaKOPHbIX OOCTOATENLCTB, HE. HECET
OTBETCTBEHHOCTM 3a ero HeWucCrosfiHeHne (HeHagnexailee wucnosiHeHne). B 4acCTHOCTU, He HYXXHO
BO3MeLllaTb YObITKM, NNIaTUTb HEYCTOWKY 3a NpocpoyKy. Hanpumep, npodeccnoHanbHbIl XpaHUTENb He
OTBeYaeT 3a yTpaTy, HegocTady unu nospexaeHne NPUHATbIX Ha XpaHeHne BeLLEeW, eCrin OOKaXeT, YTo
NPUYMHOM ObINN 0BCTOATENBCTBA HENPEOAONUMON CUnbI (M. 3 €T. 401, N. 1 cT. 901 K P®).

[lanbHenwee gencTeme obasaTenbCTBa 3aBUCUT OT TOrMO, OCTAHETCH NN BO3MOXXHOCTb UCMNOMHUTL €ro,
Korga obcTosaTenbCcTBa HEMNPEOAOMMON CUMbl OTNaAyT.

Ecnu Takoe ncnonHeHne BO3MOXHO, opC-MaXKop cam no cebe He npekpawaetT 0683aTenbCTBO OMKHUKA.
[1py aTOM KpeamnTop BripaBe OTKasaTbCs OT 4OroBopa, eCru BCrie4CTBUE NMPOCPOYKM OH YyTpaTui MHTEpPEC K
ncnonHeHuto (n. 9 NocraHosneHns NneHyma BepxoBHoro Cyaa P® ot 24.03.2016 N 7). Ecnu ncnonHeHne
HEBO3MOXHO, TO 006513aTENBLCTBO NPEKpaLLaeTCa HEBO3MOXHOCTLIO UcrosiHeHus (n. 1 cT. 416 K PO).



1.4. NTOPAAOK 3AKPEINAEHNA B AOTOBOPE
OBCTOATEALCTB HEMPEOAOAMMOW CUABI

Ecnv npu coctaBneHnn AoroBopa BKOYNTb B HEFO LUNMPOKUIA NepeYeHb KOHKPETHBLIX 0OCTOATENBCTB, KOTOPbIE CTOPOHbI 0rOBOPUINICH
cumTaTbh POPC-MaKOpPOM, TO rapaHTUPYET N 3TO OCBOOOXAEHME OT OTBETCTBEHHOCTU 3a HapyLLeHne oba3aTenbcTBa B criyyae
HacTYNNeHns oHOro U3 Takux obcToATeNnbCTB? Takoe ycroBue He byaeT pabotaTtk aBToMaTuyecku. Cyn bynet pasduparses,
[NEeNCTBUTENbHO N HaBOAHEHWE ObiNo 06CTOATENBECTBOM HEMNPEOAONMON CUIbI U AeNCTBUTENBHO U U3-3a HEro CTOPOHa He cMorna
BbINOMHWUTbL CBOE 0053aTeNbLCTRO.

Kak BapuvaHT B 4OroBope MOXHO nepevncrintb OCHOBaHUA A4 0CBOOOXOEHUA OT OTBETCTBEHHOCTH, HE ynoMmnHas (bOpC-Mﬁ)KOp. Torga Yy
Cyaa BOINpocoB HE 6y,£|,eT: CTOPOHbI CaMK peLllnsin, Kakmne rnpum HacTyrJieHMM KOHKpPETHbIX CUTyaLl 6yﬂ,yT nocriegcrteuA.

Takoe ycnoBue He byaeT paboTtaTtb aBToMaTudeckn. Cya Bce paBHO ByaeT pa3bupartbes, ABNSAETCH N KOHKPETHbIV criydan
06CTOATENBLCTBOM HEMPEOAONNMOWN CUnbI (popc-maxxopom). Jlyylie dbopmynupoBaTth Takne YCroBus Kak AONONHUTENbHbIE OCHOBaHMS
ANt OCBOOOXAEHNSA OT OTBETCTBEHHOCTU (HO He dbopc-maxop). OaHaKo 1 Ansi TaKoro BapuaHTa eCTb OrpaHUYEHMS.

[MpaBaa, B ToM ke HopMe [ paxxgaHCKoro Kogekca CoaepXXUTCH OroBopKa, YTo MHble npaBusia 06 OCHOBaAHUAX OTBETCTBEHHOCTU

3a HencnosiHeHne JoOroBopHbIX 06a3aTenbCTB MOryT 6bITh YKa3aHbl B 3akoHe nNnbo B goroBope. OgHaKo OCTaeTcsl He BMOSHE ACHbIM,
MOXHO N B JOFOBOPE OTHECTU TO UM MHOE 0BCTOATENLCTBO K hopc-Maxopy. Hanprumep, ykasaTtb, YTO 0OCTOATENLCTBOM
HeNpeoaoNIMMON CUIbl ABASIETCS U3gaHne akTa opraHa Bnactu. /nm xe ata oroBopka no3BofisieT CTOpOHaM NnLb YKasaTb B JOroBope
NHblE (HO He (bopC-MaxXOpHbIE) OCHOBaHNSA 0CBOBOXAEHMSI OT OTBETCTBEHHOCTU. Hanpumep, AeNCTBUS TPETbUX ML, OT3bIB JIULIEH3UN
y 6aHka, 6aHKpOTCTBO. [1paBmnbHOE NOHMMaHWE CMbICIa 3TOM HOPMbl UMEET 3HaYeHne NS KOPPEKTHOM (DOPMYNUPOBKM YCITOBUSA
norosopa. Begb ecnn npaBusibHbIM SIBAISIETCA TOMBbKO BTOPOE N3 yKa3aHHbIX BblLLEe TOSIKOBaHWUI, a B 4OrOBOPE ECTb YCOBME O TOM, YTO
KOHKpPETHbIE 0B6CTOATENBCTBA CHMTAKOTCA DOPC-MaXXOPOM, TO Cy[ MOXET NOCYMTaTb TaKoe YCNoBME NPOTMBOPEYaLL MM 3aKOHY.



