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1. lNoHATHe rpaxgaHCKoOro NnpaBoOOTHOLUEHUSA

Hopma 3akoHa daKTnYecKoe XM3HEeHHOoe
006CTOATENLCTBO
AOcCTpaKTHbIe NpaBa N 06513aHHOCTHU CyObeKTUBHbIE rpaXaaHcKue npaBa u

puanYeckue oo6s13aHHOCTH

MrPAXOAHCKOE MPABOOTHOLUEHUE



2. OcHOoBaHMA BO3HUKHOBEHUA rpaxgaHCKunx

NPaBOOTHOLUEHUN
Crtatbs 8 'K P® OcHOBaHUSAA BO3HUKHOBEHUSA MPaXKaaHCKUX NpasB U
obsA3aHHOCTEeMn
1. MpaxkgaHckme npaBa N 06513aHHOCTN BO3HUKAKOT U3 OCHOBaHUW, NPEAYCMOTPEHHbIX
3aKOHOM M WHbIMW NPaBOBbLIMW akTaMu, a Takke Wu3 oelucmeul eapaxdaH U
ropuUOUYECKUX I1UU, KOmMopble Xoms U He rnpedycCMOmpeHbl 3aKOHOM UrU maKuMu
aKkmamu, HO B Cufy OOLIMX Hayan M CMbICna rpaXxgaHCKoro 3akoHoaaTenbCcTBa
nopoXxaarT rpaxaaHckme npasa U 0693aHHOCTH.
B coOOTBETCTBUM C 3TUM IFpakgaHCKue npasa n 06s13aHHOCTM BO3HMKALOT:
1) U3 [OroBOpoB WU WHbLIX CAENOK, NPeayCMOTPEHHbLIX 3aKOHOM, a TaKke W3
OOrOBOPOB W WHbIX COENIOK, XOTS M He NPeayCMOTPEHHbIX 3aKOHOM, HO He
NPOTMBOPEYALLNX EMY;
1.1) U3 peLwueHnn cobpaHnm B criyyasx, NnpeayCMOTPEHHbIX 3aKOHOM;
2) U3 aKTOB rocyaapcCTBeHHbIX OPraHoB W OpraHOB MECTHOr0 CaMoyrpaBfieHUS,
KOTOpble NPedyCMOTPEHbl 3aKOHOM B KayecTBe OCHOBaHUSI BO3HUKHOBEHMUS
rpakgaHCKuX npae 1 0bs13aHHOCTEN;
3) N3 cyaebHoro peLwweHus, yCTaHOBMBLLEIO rpa)gaHckme npasa n 06s13aHHOCTY;
4) B pe3ynbrate NpPuUoOpeTeHMs1 uUMyLuecTBa MO OCHOBaAHUSM, OOMYCKaeMbiM
3aKOHOM;
5) B pe3ynbraTe CcoO34aHusi MPOU3BEOEHUA HayKu, nuTepaTypbl, WCKYCCTBQ,
N306PETEHUN U UHBIX PE3YNBLTATOB MHTENMNEKTYaNbHOW OEATENbHOCTY;
6) BCreacTeme NpMYnNHEHUs Bpeda aApyromy nuuy;
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3. Buabl rpaXxgaHCKUX NpaBoOOTHOLLEHUN

0 Mo comepxaHwuto:
°* MMYLUECTBEHHbIE,

* NMNYHble HEMMYLLECTBEHHbLIE,
e KOoprnopaTuBHbIe.

0 B 3aBucumocTu oT cnocoba yaoBneTBOpeHUs1 UHTEpPecoB
YyNpPaBOMO4YEHHOrO:
e abCONIOTHbIE,
e OTHOCUTENLHbLIE.

0 B 3aBMCMMOCTM OT BbiNosiHsieMon PyHKLIMU B MeXaHU3mMe
NpPaBOBOIro perynmpoBaHUuN:
° perynsiTuBHble,
* OXpaHUTEeNnbHbIE.



[ B 3aBMCUMOCTU OT BpEMEHU CYLLEeCTBOBaHUSA:
° CpPOYHbIe,
e OeccpouHble.

UHble BUAbI NpaBOOTHOLUEHUN:
domayumapHble;
NpPaBOOTHOLUEHMUS, B paMKaX KOTOPbIX peariu3yroTcs
npeuMyLlecTBeHHbIe NpaBa.



4. ANieMeHTbI rpaxgaHCKoro npaBooTHOLWEeHUA
4.1. CopgepxaHue rpakagaHcKoro npaBoOOTHOLLUEHUS

4.1. 1. NoHATUE CYOBLEKTUBHbLIX FpaXaaHCKUX NpaB U
ob0sizaHHOCTen

Cyb6beKkmueHoe epaxk0aHCcKoe rnpaeo eCTb Mepa [103BOSIEHHOro NOBeAEHUS
cyObeKTa rpa)kaaHCKoro npaBoOTHOLLEHUS.
* MpPaBOMOYUS HA COBCTBEHHbIE AENCTBUS
* paBOMOYUA TPEOOBAHMA YYXKNX AEUCTBUN
* MpaBOMOYMA HA 3aLUUTY (?)

CybbekmueHasi 06513aHHOCMb €CTb Mepa AOIMKHOro NoBeaeHnsa cyobekTa
rpaXkgaHCKOro NpaBOOTHOLLIEHUS.
« 0053aHHOCTM NAaCCUBHOIO TMNa
* 0053aHHOCTM aKTUBHOIO TUMNa



4.1.2. CTpyKTypa coaepKaHUSA rpaxaaHCKoOro NpaBooOTHOLLEHUS

MNMpocTas CnoxHas
(U3 ogHOro rpuandeckoro akra (M3 ogHOro rpugnyeckoro akra:
- OOHO CYDBEKTMBHOE NpaBo
N KoppecnoHaupyowaa emy
0653aHHOCTb)

O[HO CIOXXHOE NPaBOOTHOLLEHUE(?) HECKONbKO NPOCTbIX NPABOOTHOLLEHWUN

(1)



4.1.3. Dnkcaumsa cyb beKTUBHbIX rPaXkaaHCKUX npas

NMpobnema BMAUMOCTU NpaB

KOJNbLO



locypapcTBeHHas perucrpauusa npaB
(cT.8.1TK P®)

N.1 crt. 8.1.: B cnyvyasx, npeaycMOTPeEHHbIX 3aKOHOM, MpaBa, 3aKpennsiouwue
NPUHAAJIEXXHOCTb OObEeKTa rpaXkaaHCKUX npas onpeneneHHOMY nuuy, orpaHu4YeHus

TakKMx npaB M oOOpeMeHeHus1 uMmyulecTBa (MpaBa Ha WMYLLECTBO) noanexar
rocygapCcTBeHHOM permctpaumn.,

Ha kakue BuAablI peructpauum pacnpocTpaHAaTca nonoxeHus cT. 8.1 MK
POD?

Cwm. n. 3 MNocTtaHoBneHusa lNneHyma BC P® ot 23 urwoHA 2015 roga Ne25 «O
NPUMEHEHUN CcyAaMn HEKOTOPbIX  MNONIOXKEeHUW pasgena | 4actm nepBow
paxxgaHckoro kopekca Poccumnckon ®depepauuun» (panee — lNocrtaHoBneHue
Ne25): Ctatbs 8' K P® comepxuT ocHoBononararwuimMe npasuna rocyJapCTBEHHOM
perncTtpauumn rnpae Ha MMYLLECTBO, noanexawme nNpMMEHEHUID HE3aBUCUMO OT TOrO,
YTO ABMSETCHA OObEKTOM perncrpauum (npasa Ha HeABMXXNUMOE UMYLLECTBO, AONSA B
yCTaBHOM KanuTane ooOwecTtBa C OrpaHM4eHHOM OTBETCTBEHHOCTbI U Ap.).
[1aHHaa HopMa pacnpoCTPaHAETCS Ha perncTpaumio B pasnnyHbiX peectpax: EauHom
rocygapcTBeHHOM peecTpe npaB Ha HeABMXMUMOE UMYLLECTBO U CAENOK C HUM,
EaovHomMm rocvoapcTBeHHOM beecTpe bnanvyeckux nvuu v T.4.



.2 cT. 8.1.: NMpaBa Ha MMYLLIECTBO, Noanexalline rocyaapCTBEHHON perncTpauum,
BO3HUKAKOT, MU3MEHAKTCA U nMpeKpawarwTcsds C MOMeHTa BHeCeHus
COOTBETCTBYIOLLEW 3aNUCK B rOCyOapCTBEHHbLIM pPeecTp, ecrin UHoe He YCTaHOBMEHO
3aKOHOM.

KakoBo npaBoBoOe 3Ha4YeHune perucrpaumm?

Cm. n. 3 lNMoctaHoBneHus Ne25: «[Ana nuu, He ABAAIOWMNXCA CTOPOHAMU CAENKU U He
y4YacTBOBaBLUMX B Aene, CYHNTAETCS, YTO noasiexauwime rocygapCTBEHHOW perncrpaummn npasa Ha
MMYLLECTBO BO3HUKAKOT, MU3MEHSATCA U MpeKpawawTcad C MOMEHTa BHeCceHus
COOTBETCTBYHLLEN 3arNnncu B rocygapCTBeHHbIU peecTp, a HE B MOMEHT COBEPLUEHUS UNU
drakTn4ecKoro NCNosIHEHUS caenkm NMbo BCTYNMEHUS B 3aKOHHYIO CUNY cydebHOoro peweHus, Ha
OCHOBaHMN KOTOPbIX OCYLLECTBNAETCSH, COOTBETCTBEHHO, BO3HWKHOBEHWE, W3MEHeHWe W
npeKkpaLlleHne Takmx npas (NYHKT 2 ctatbk 81, NyHKT 2 ctaTbn 551 K P®). INpn atom ¢ MomeHTa
BO3HMKHOBEHUS COOTBETCTBYIOLLENO OCHOBaHWA [OS19 rOCydapCTBEHHOW perucrpaumn npasa
CTOPOHbI TakKOM CAENnKU Unn nuua, yvYacTBoBaBlUME B Oene, B pesynbraTe pacCMOTPEHUS
KOTOPOro NMPUHATO Ha3BaHHOe cyaebHoe pelleHue, He BrpaBe B OTHOLUEHUAX Mexay cobom
HeJobOpPOCOBECTHO CChINaTbCA Ha OTCYTCTBME B rocyfapCTBEeHHOM peecTpe 3anucu ob
3TOM npase.

IHOM MOMEHT BO3HUKHOBEHWS, USMEHEHUS UMK NpeKpalleHns rnpaB Ha yKkasaHHOE UMYLLEeCTBO
MOXeT ObITb YCTaHOBNEH TOSMbKO 3akoHOM. Hanpumep, BHe 3aBMCMMOCTM OT OCYLUECTBNEHUS
COOTBETCTBYHOLLIEN FOCYy4apCTBEHHOM perncTpaumm npaBo nepexognT B Criydasax yHMBepcanbHOro
npasonpeemctBa (ctatbM 58, 1110 K P®), B cnyyae nMOfHOrO BHECEHUS YIIEHOM
COOTBETCTBYIOLLIEr0O KoornepaTuMBa €ero naeBoro B3HOCa 3a KBapTupy, Adady, rapax, WHoe
nomMelleHne, npegocTaBneHHoe KoonepaTuBoM 3TOMY Nuuy (MyHKT 4 ctatbn 218 TK PO)».



B

YTO yNOrTHOMO4YEeHHbIN rocyAapCTBEeHHbIN OpraH npoBepsieT Npu peructpaumn?

.5 cT. 8.1.: YNONHOMOYEHHBbIN B COOTBETCTBUM C 3aKOHOM OpraH, OCYyLLECTBALLNA
rocygapCTBEHHYI0 perncTpauunto npas Ha UMYyLLECTBO, MpoBepsieT NOSIHOMO4YNSA N1Mua,
obpaTtumBLUErocs ¢ 3asiBIEHMEM O roCydapCTBEHHOW perncrpauum npasa, 3akOHHOCTb
OCHOBAaHMUM perucTpauumn, nHble npeaycMOTPEHHbIE 3aKOHOM 0b6CToATENbCTBA U
OOKYMEHTbI, @ B CllydasaX, YKasaHHbIX B .3 HACTOSALWEWN CTaTbW, TakkKe HacCTynreHue
COOTBETCTBYIOLLEIO OOCTOATENLCTBA.
Ecnn npaBo Ha MMyLLLECTBO BO3HUKAET, UBMEHSETCH NI NMpeKpaLllaeTcs Ha OCHOBaHUU
HOTapuanbHO YyAOCTOBEPEHHOMU CcAesikU, YMNONIHOMOYEHHbIM B COOTBETCTBUMU C
3aKOHOM oOpraH BNpaBeé npoBepuUTb 3aKOHHOCTb COOTBETCTBYHLIEU CAOENKU B
cryyasix U B nopsiake, KoTopble NpeayCMOTPEHbI 3aKOHOM.



B

MoxeT nm ObITb OCMOPEHO 3aperucTpupoBaHHoOEe NPaBo U OTKa3 B ero
perncrpauun?

.6 crt. 8.1.: 3aperncrpupoBaHHOe MNpPaBO MOXeT ObITb OCMOPEHO TONbLKO B
cypebHom nopspke. Jinuo, ykazaHHoe B rocyfapCTBEHHOM peecTpe B KayecTBe
npaBoobraparensa, NpuU3HaeTcA TaKOBbIM, NMOKa B YCTaHOBJIEHHOM 3aKOHOM
nopsiake B peecTp He BHeceHa 3anmMcb 06 MHOM.

[Tpy BO3HMKHOBEHWM Criopa B OTHOLLUEHUM 3aperMcTpupoBaHHOro npasa Lo, KOTopoe
3Haro unn JormkHo BbINo 3HaTb O HEAOCTOBEPHOCTU AaHHbIX FOCY4apCTBEHHOIO peecTpa,
He BrnpaBe CCblf1aTbCA Ha COOTBETCTBYOLWME JaHHbIE.

.7 cT. 8.1.: B OTHOWEHMN 3aperncTpMpoBaHHOrO npaBa B rocygapCTBEHHbIN peecTp
MOXET ObITb BHECEHA B MNOpPsAKe, YCTAHOBIIEHHOM 3aKOHOM, OTMEeTKa O BO3paXeHUu
rinua, COOTBETCTBYHOLLIEE NPAaBO KOTOPOro ObINIO 3aperncTpupoBaHo paHee.

Ecnu B TeyeHue Tpex mecsiueB CO AHA BHeCEHUS B rocyfapCTBeHHbLIU peecTp
OTMETKM O BO3paXeHUU B OTHOLUEHUU 3aperucTpupoBaHHOro npasa nuuo, NoO
3asiBJIEHUIO KOTOPOro OHa BHECEeHa, He OCMOopuIIo 3aperucTpupoBaHHoOe NpaBo B
cyae, OTMeTKa O BO3paXeHUU aHHynupyeTcs. B aToMm crnyyae noBTOpHOE BHECEeHMue
OTMETKM O BO3paXeHMUM yKa3aHHOro fnimua He 4ONnycKaeTcsl.

Jlnuo, ocnapuBarolee 3apeructpMpoBaHHOe MpaBoO B cyae, BrpaBe TpeboBaTb
BHECEHUs1 B rocyfapCTBEeHHbIN peecTp OTMETKM O Hanu4iumum cygebHoro cnopa B
OTHOLUEHUM ITOro npasa.



Cwm. n. 4 lNoctaHoBneHusa Ne25: «BHeceHHas B rocyqapCTBEHHbIN peecTp OTMeTKa O
BO3paXXeHUM nunua, COOTBETCTBYKOLLEE MNPaBO KOTOPOro ObINo 3apernctpupoBaHo
paHee, WM OTMETKA O Hanuuum cygebHoro crnopa B OTHOLIEHUM
3aperncTpupoBaHHOro rnpasa He MpPendaTCcTBYET OCYLUECTBIIEHMIO perncTpaunm npas
Ha MMyLLEeCTBO (NYHKT 7 ctatbn 8.1 'K P®). Hannune ykasaHHbIX OTMETOK Takke He
NpendaTcTBYEeT MNPUHATUIO CydoM oObecrneyuTenbHblX MepPp B OTHOLUEHMW 3TOro
nmyLiecTBea.

[TlpaBoBbLIM MOCHEeaCTBMEM BHECEHMA YKa3aHHbLIX OTMETOK ABMIAETCA TO, YTO JMLO,
obpaTmBlleecs 3a perncrpauyven npasa Ha MMYLLECTBO B TOT MOMEHT, Korga B
OTHOLUEHMN 3TOro UMYLLIECTBA B roCydapCTBEHHOM peecTpe coaepkanacb OTMeTKa,
CUYNTaAETCH 3HABLUNUM O COOTBETCTBYIOLLEM MPUTHA3AHUM B Cnydae cropa C nnuom, no
TpeboBaHUIO NN 3aABIIEHUIO

KOTOpOro 6bina BHeCEHa 3Ta OTMETKa (ab3au BTopon NyHKTa 6 ctaTbu 8.1 K PD).
Ecnn nnuo, no 3asiBneHnto KOTOPOro BHeceHa OTMETKa O BO3paXeHnu, B JarbHenLWwem
He OCrnopuro 3aperncTpupoBaHHOE NpPaBO B Cyde B YCTAHOBIIEHHLIM CPOK UNU B
COOTBETCTBYKOLLEM MWCKE ObINO OTKasaHO, Ha HEro MOXET OblTb BO3OXEHA
00513aHHOCTb BO3MECTUTb MPUYMHEHHbIE HANMMYNEM TaKOW OTMETKM YObITKK (CTaTbs 15
[KPO®).»



1. 8 cT. 8.1: OTKa3 B rocygapCTBEHHONW perncTpauumn npas Ha MMYLLECTBO NMOO YKNOHEHMe OT
rocyaapCcTBEHHOM permcTpauum MoryT BbITb OCNOPEHbDI B Ccyae.

1.9 cT. 8.1.: YObITKM, NPUYNHEHHbIE HE3AKOHHbLIM OTKAa30M B rocyJapCTBEHHOW perucrpaumm
npaB Ha WMYLIECTBO, YKIOHEHWEM OT TroCydapCTBEHHOW perncrtpaumn, BHeCeHMeMm B
rocyfapCTBeHHbIU peecTpP HEe3aKOHHbIX WU HeAOCTOBEPHbLIX AaHHbIX O npaBe nnbo
HapyweHneMm npeaycMOTPEHHOro0 3aKOHOM Mopsidka rocydapCTBEHHOW perucTpauum npae Ha
MMYLLECTBO, MO BUHE OpraHa, OCYLLUECTBASAIOWEro rocydapCTBEHHYIO perncrtpauuto npas Ha
MMYLLIECTBO, NOANEeXaT BO3MeLLEeHUI0 3a c4eT Ka3Hbl Poccuinckon ®egepauum.

1.10 cT. 8.1.: MNpaBnna, NpeaycMoTPeHHbIe HAaCTOSALLIEN CTaTbel, MPUMEHSIIOTCSH, MOCKONbKY MHOE
He yCTaHOBNeHO HacTodAwmum Kogekcom.



4.1.4. OcyuwiecTBMeHUEe U 3aluMTa CyObEeKTUBHBbIX rPaXKgaHCKNX
npase

4.1.4.1. lloHATUE OCYyLLECTBNEHUS i¥6'beKTVIBHbIX rpaxgaHCcKux npaB
BO3MOXHOCTb HdencrtButTenbHOCTb

OcyLliecTBrieHMe npasa - 3TO peanmsauuns NMUOM BO3MOXHOCTEN
(MpaBoOMO4NI), 3aKNOYEHHbIX B COA4EPXaHUK npasa.

4.1.4.2. CnocoObl OCYyLEeCTBNEHNA CYObEeKTUBHbIX FpaXXaaHCKUX NpaB

0 B 3aBMCUMOCTM OT XapakTtepa OencTBUnU, HeobxoanMbIX Ans peanusauun
npasa:
e [OencTBusa pakTU4ecKkoro xapakrepa (Hanpumep, UCrnonb3oBaHNE BELLU €€
CODCTBEHHUKOM);
* [ENCTBUSA IOPUONYECKOro Xapakrtepa (Hanpumep, TpeboBaHmne Bo3BpaTa
posnra KpeanTopom)
[ B3aBMCUMOCTM OT NNL, y4aCTBYHOLLMX B OCYLLECTBIEHUN NpaBa:
* JINYHOE OCYLLECTBIEHME NPaBa;
* OCYLLECTBIEHME NpaBa Yepes npeacraBuTens.



cT.9 K PO:
1. lpaxgaHe u opuanyeckne nmua No CBOEMY YCMOTPEHUIK OCYLLECTBIISOT
NpyHagnexawue UM rpakgaHckme npasa.
2. OTKa3 rpaxkgaH v topuanyeckmx nNuL, oT ocyLLecTBNeHUs npmHaanexallumnx um npas
He BJieYeT NpeKpaLlleHUA 3TUX Npas., 3a UCKIYEHNEM Crny4YaeB, NPeayCMOTPEHHbIX

3aKOHOM. e

Kak ucronkosartb n.2 ct.9 'K Po?

* nonoxeHua n.2 ct.9 K PP He cogepxat 3anpeTta Ha BOrNeBOW U LiefieHanpaBfieHHbIN
OTKa3 OT CYyObeKTUBHbLIX rpaXk4aHCKUX rpa., Kak 3TO WHOrga HEBEPHO TOSIKYETCS
NpaBoONpPUMEHUTENLHOW MPaKTUKOW;

e OTKa3 OT OCYyLWeCTBMeHNs cybbekTUBHbLIX Mpas, No obuiemMy npasusy, He BredeT
npekpalleHns npasa, a OTKas OT caMoro rnpasa NPUBOAUT K NpeKpaLleHWIo nNpasa;

. B  HEKOTOPbIX  WUCKMNKYUTENbHbLIX, YCTAHOBMEHHbIX  3aKOHOM  Ccny4asx
HeOCYyLLEeCTBIeHNe NpaBa BCe Xe BedeT K ero npekpawleHuo (Hanpumep, npaso
CODCTBEHHOCTM Ha 3eMeSTbHbIN Y4aCTOK CENTbCKOXO3ANCTBEHHOIO Ha3Ha4YEeHNS MOXET
ObITb NpeKkpaLleHo Npu ANMTESNTbHOM HEUCNONb30BaHUM Y4YacTKa Mo Ha3HaYeHUHo);

* B HEKOTOpbIX Ccnydasx BO3fepXaHwe OT OCYLWeCTBNeHUa npasa (OoTkas oT
OCYLLECTBSIEHMA MnpaBa) HEBO3MOXHO (Tak, ecrnn npaBO OCYLLUECTBMAKTCA €ero
CyObeKTOM B MHTepecax Opyroro niua, Kak 310 NMpoucxoguTt, Hanpumep, npu
3aKOHHOM NpenCcTaBUTESNbLCTBE, OMNekKe).



4.1.4.3. Npepenbl OCYLLECTBIEHUA CYObEKTUBHbIX FPaXKAaHCKUX NpaB

penenbl

Mpeaenoi
oCyLUeCcTBNeHus

CyObEeKTUBHOro

CyObEeKTUBHOro
npasa

UYem onpepensiotca npeaenbl OCYyLWECTBNEeHUNA?

* npuHuunom dobpocosecmHocmu u pazymHocmu (n.3 1.1, n.5 c1.10 FK PO).
* MpuHUKMNomM adekeamHocmu u be3orracHocmu criocobos u hopmM ocyuecmereHusi
cyObeKMUBHbIX 2paK0aHCKUX ripas.
* MNPUHLUMMNOM OCYLLECTBNEHNS CYOBLEKTUBHbLIX NMPaB B COOTBETCTBUN C UX Ha3Ha4YEHUEM.



4.1.4.4. TloHATUe, BMALI M NOcneacTBuA 35I0YyNOTPeOdrieHNA npasom

NMoHsATHE:
3noynoTpebrieHMe npaBoMm - 3aBe40OMO HeAOOPOCOBECTHOE OCYLLECTBNEHNE
rpaxgaHckmx npas (n.1 c1.10 K PO).

Buabi:
* LUMKaAHA (OCYLLECTBNEHNE rpaXkaaHCKNX rnpaB UCKNOYNTENBHO C HAMEPEHUEM
NPUYNHUTL Bpea ApyroMmy nuuy);
* AencTteud B 06xo 3akoHa C NPOTMBOMPaBHOW LIESbIO;
* 1CNOSb30BaHUE rpaXKaaHCKNX NpaB B LENSIX OrpaHNYEeHNs KOHKYPEHLNKN, a TakxKe
3rnoynoTpebrneHmne AOMUHUPYIOLLIMM NOMOXEHMEM Ha PbIHKE;
* MHOE 3aBeJOMO HeJOOPOCOBECTHOE OCYLLIECTBIIEHME rpaXaaHCKUX npas.

MocnepcrBuUs:
« OOwee nocneacTeve — O0TKa3s cyaa B 3awiuTe npaea (n.2 c1.10 K PO).
* Ecnun coBeplueH 06xo 3akoHa C MPOTMBOMNPAaBHOM Liefbio — obLiee npaBunio
npumeHsietcs, ecnu 'K PO He ycTaHoBneHo nHoe nocneacteune (n.3 c1.10 NK PO),
» Ecnu 3noynoTtpebnenne npaBoM NOBMEKNO HApYLLUEeHME NpaBa Apyroro nuua, Takoe
nuuo Brnpase TpeboBaTb BO3MELLEHUS MPUYNHEHHBIX STUM YObITKOB.



Cwm:

1) UHdbopmaumoHHoe nucbmo lNpe3nanyma Beicwero ApoutpaxHoro Cyaa PO
OT 25 HOSAOPSA 2008 r. N 127 « OG30p NPAKTUKN NPUMEHEHUSA apOUTPaAXKHbLIMU
cyaamu ctatbu 10 'K PO »;

2) MyHKTbLI 7 1 8 [TlocTaHOBRNEeHUA Ne25:

Il. 7: Ecnun coBepLueHne caenkn HapywaeT 3anpeT, yCTaHOBMEHHbIW MYHKTOM 1 CTaTbu
10 TK P®, B 3aBMCMMOCTM OT OOCTOATENLCTB Aena Takas caernka MOXeT OblTb

npu3HaHa cyaom HegencTBuTernbHOU (MyHKTbLI 1 unu 2 ctatbn 168 K PO).

I. 8: K coenke, coBeplueHHOM B 06x04 3aKOHa C NPOTUBOMNPaBHOW LENbIO, noanexar
NPUMEHEHNIO HOPMbI FPaXXdaHCKOro 3akoHoaaTenbCTBa, B 00X04 KOTOPbIX OHa Obina
coBepLleHa. B yactHocTn, Takasa caenka MOXeT ObITb NpU3HaHa HeO4eNCTBUTENbLHOW Ha
OCHOBaHUM NOSI0XKeHUM ctaTbn 10 1 NyHKTOB 1 unu 2 ctatbun 168 'K PO. INpn Hannyun B
3aKoHe creumanbHOro OCHOBaHMA HeOeUCTBUTENbHOCTU Takas caenka npu3HaeTcs
HeOeNCTBUTENbHOW MO 3TOMY OCHOBaHWIO (Harnpwumep, no npasunam crtatbn 170 K

P®).



4.1.4.5. 3aliMTa CyOBLEKTUBHbIX FPaXXaaHCKUX nNpas

Ctatba 11 FTKP® - CynebHas 3awmTa rpaxaaHcKux npas
1. 3alMTY HAPYLLEHHbIX UIN OCMOPEHHbIX rPaXKaaHCKMX NpaB OCYLLECTBASET B
COOTBETCTBMM  C  MOABEOOMCTBEHHOCTbIO  fern,  YCTAHOBIEHHOMN
npoueccyanbHblM  3aKOHOOATENbCTBOM, CyAd, apbuTpaHbIi  cyd  wUnu
TpeTeucknu cyq (oanee - cyn).

2. 3alumTa rpaykaaHcKkux npaB B aAMUHUCTPATUBHOM NOPSAKE OCYLLECTBNAETCSH
MWL B crnyvasx, NpeayCMOTPEHHbIX 3akoHoM. PelleHune, nNpuHAToe B
aJMUHUCTPATUBHOM NOPSAKE, MOXET ObITb OCMOPEHO B cyae.



Ctatbsl 12 'K P® - CnocoObI 3aLlUMUThI rpaXkaaHCKUX npas

3aiwmTa rpa>xaaHCKUX rnpaB OCYLWWECTBIIAETCA NYyTEM:

NPU3HaHUA NpaBa;

BOCCTaHOBIEHUS MONOXEHUs, CyLLLeCTBOBaBLLUEro 40 HapyLLeHus npaea, 1
npecevYeHns AenNcTBUIA, HapyLLAaoLLIMX NPaBo UM CO3aatoLLINX Yrpo3y ero
HapyLleHus;

NMPU3HAHUS OCMOPUMON CAENKN HEAENCTBUTENBHOM U MPUMEHEHNS
NOCNeACTBUIA ee HeAeNCTBUTENBHOCTU, MPUMEHEHNS NOCNEeaCTBUN
HeOeNCTBUTENbHOCTU HUYTOXHOW CAENKY;

NPU3HaHUSA HeOAEeNCTBUTENBbHbLIM PeLLEHNs cobpaHns;

NPU3HaHUA HeAeNCTBUTENBbHbLIM aKkTa rocyJjapCTBEHHOrO opraHa unm opraHa
MECTHOro camoynpaBneHus;

camo3alluTbl NpaBa;

NPUCY>KAEHUS K UCMONHEHNIO 00A3aHHOCTW B HATYpe;

BO3MeLLEHUs yObITKOB;

B3bICKaHUSA HEYCTOWKMY;

KOMMNeHcauum MoparnbHOro Bpeaa;

NpeKpaLLeHNs NN N3MeHeHNs! NPaBOOTHOLLEHUS;

HEeNPUMEHEHWNS CYOOM aKTa rocyJjapCTBEHHOro opraHa Ui opraHa MeCcTHOrO
camoynpaBneHnsl, NPOTUBOPEYaLLIErO 3aKOHY;

WHbIMW cnoco6amMu, NnpeAyCMOTPEHHbLIMU 3aKOHOM.



Cwm. n. 9 lNoctaHoBneHmna Ne25: «Ctatben 12 [K P® npenycmMoTpeH nepeyeHb
cnocoboB 3awWmnTbl rpagaHckux npas. VHble crnocoOlbl 3awnTbl rpaxgaHCcKux npas
MOryT ObITb YCTAHOBIIEHbLI 3aKOHOM.

Ecnu npmn NpUHATUN NCKOBOTO 3adBNEeHUs cya NPUAET K BbIBOAY O TOM, YTO N30paHHbLIN
NCTLOM cnocob 3almnThl NpaBa He MOXeT 0becrneYynTb ero BOCCTaHOBNEeHue, AaHHoe
00CTOATENLCTBO HEe ABNIAETCA OCHOBaHMEM ANA OTKa3a B NMPUHATUM UCKOBOro
3aABNeHUA, ero Bo3BpalleHns nmbo octaeneHnst 6e3 ABMXeHus. B COOTBETCTBUKM CO
ctatben 148 [TIK PO nnun ctateen 133 AlNK P® Ha ctagum nogrotoBku gena K cyaedbHomy
pa3dupatensCcTtey CyA BbIHOCUT Ha o0OcyXaeHMe BOMPOC O HPUAUYECKON
KBanudukaumum npaBoOTHOLUEHUA AONA onpenerneHus Toro, Kakme HOpMbI NpaBa
noariexart npMMeHeHUo Npu paspeLueHumn cnopa.

[To cmbicny yactn 1 ctatbun 196 [TIK P® mnnn vyactu 1 ctatbn 168 AlK P® cyn
onpegender, Kakume HOpMbl nMpaBa cregyer nNpUMEeHUTb K YCTaHOBJIEHHbLIM
obctoaTtenbctBaM. Cyqg Takke ykasblBa€T MOTMBbI, MO KOTOPbLIM HE NMPUMEHUIT HOPMBbI
npasa, Ha KOTOpble CCbiflannuch nNuua, ydyactseywoLine B gene. B ¢BA3M ¢ aTUM cCblfika
NCTLA B UICKOBOM 3asiBlIEHMN HA He noanexawime
NPMMEHEHUIO B JAaHHOM [Jefie HOpMbI NpaBa cama no cebe He sBNSIETCS OCHOBaAHMEM
On4a OTKasa B YOOBIETBOPEHUM 3a8BIIEHHOIO TpeboBaHMS.

CornacHo absauy TpuHaguaTtomy ctaten 12 [K P® npmn paccmoTpeHun cnopos,
CBA3aHHbIX C 3aLUMTON rpaXkgaHCKMX npas, cyd HE NPUMEHSAET NPOoTUBOPEeYaLLnii 3aKOHY
aKT rocyfapCTBEHHOro opraHa unu opraHa MecTHOro camoyrnpasrneHns He3aBuCcuMMO OT
NPU3HaHUS
39TOro akta HegemcTBUTENbHbIM».



CtaTtbs 13. [lpn3HaHne HegeNCTBUTENbHbLIM aKTa rocyAapCTBEHHOro opraHa unw
opraHa MecTHOro camoynpaBrieHus

HeHopMmaTUBHbLIWM aKT rocygapCTBEHHOIO opraHa unu opraHa MeCcTHOro caMmoynpaBsfieHns,
a B crny4yasx, npeOyCMOTPEHHbIX 3aKOHOM, TakKkKe HOPMAaTUBHbLIMA aKT, He
COOTBETCTBYIOLLUNE 3AKOHY WUIIM MHBbIM MPaBOBbIM aKTaM U Hapylualouwme rpaxmgaHckme
npaBa U oxpaHAeMble 3aKOHOM UHTEPECHI rpaxgaHuHa Unn Kpuanvyeckoro niua, MoryT
ObITb MPU3HaHbI CYAOM HEQENCTBUTENLHbLIMM.

B cny4yae npu3HaHuMA cydoM akTa HEOEWCTBUTENbHbIM HapyLUEHHOE MpaBO MNOASIEXUT
BOCCTaAHOBMEHMIO OO 3alumTe NHbIMK cnocobamu, npeaycMoTpeHHbIMK cT.12 K PO.

Crtatbs 14. CaMo3aluuTa rpaxxgaHCKUX npas
OonyckaeTcsa camo3allnTa rpaxaaHcKux npas.
Cnoco6bl camo3aLuUTbl AOMKHbI ObITb COpasMepHbl HAPYLLEHWUIO 1 He BbIXOAUTL 33
npegenb! AeiCTBUIA, HeOBXOAMMbIX AN ero npeceYeHus.

Cwm. n. 10 NocTtaHoBneHuns Ne25: «Jlnuo, NnpaBo KOTOPOro HapyLUEHO, MOXET NPUBErHyTb
K ero camo3salluTte, COOTBETCTBYHOLLEN CNOCODY U XapakTepy HapylweHua (ctatbs 14 K
P®). BO3MOXHOCTb caMO3alLUuTbl HE UCKIOYAET NpaBa Takoro fnunua BOCMNONb30BaTbCA
WHbIMK cnocobamMn 3aWmThl, NPeaycMOTpPeHHbIMU cTaTben 12 K PO, B TOM ynicne B
cyaebHom nopsiake.

[Mo cmbicny ctaten 1 n 14 K PO camosawmra rpaxgaHCKuxX npaB MoOXeT
BbipaXaTbCA, B TOM 4ucne, B BO34EeNCTBUM Nnuua Ha cBOe COOCTBEHHOe UNu
Haxopsuieecss B ero 3aKOHHOM BnageHmnm wumyuwectBo. Camosawmrta MoOXeT

3aKnyaTbCA TaKke B BO34EeNCTBUM Ha MMYLLECTBO MNpaBOHapyluUTens, B TOM
CAvUae eCnouv oHAa obnanaeT NMDURHAKAMU Heobxornuvumou ohonoHkl (ctatkg 1066 TK POD)



CrtaTba 15. Bo3melweHue yObITKOB

1. Jlnuo, nNpaBO KOTOPOro HapyweHo, MOXET TpeboBaTb MNOMHOro BO3MELLEHUS
NPUYMHEHHBIX €My YObITKOB, €CfM 3aKOHOM WM [OOroBOPOM He MpeaycMOTPEHO
BO3MeLLeHME YObITKOB B MEHbLLEM pa3Mepe.

2. oo yb6blITkKaMn MOHMMAKOTCA pacxoAbl, KOTOPble NUMUO, Ybe NMpaBO HapyLleHo,
Npou3Besio UM OOMMKHO OyaeT NPon3BeCcTU AN BOCCTAaHOBJIEHUA HapyLUeHHOro
npaea, yTpata UnuM noBpexaeHune ero MmyllectBa (peanbHbIN yuwepOd), a Takxke
HenoJlyYyeHHble A0X0oAbl, KOTOPbIe 3TO NIMLO NONY4YMno Obl MPU OObLIYHbIX YCIIOBUAX
rpaxxgaHckoro oboporta, ecnm 6bl ero npaBo He ObISIO HapyLweHOo (ynyleHHas
Bbliroga).

Ecnu nuuo, HapywmBllee NpaBo, NOMAy4usrio BCREACTBME 3TOro A0OXOoAbl, NMLO, NpaBo
KOTOpPOro HapylleHo, BnpaBe TpeboBaTb BO3MELLEHUS Hapsay C ApYyrMMn yoObITKamu
yNyLLEHHOW BbIrOAbl B pa3Mepe He MEHbLLEM, YEM TakMe 40Xoabl.

CM. nyHKTbI 11-14 NMocTtaHoBneHus Ne25:

N.11.: NMpumensas ctatbto 15 'K PO, cnegyeT yunTtbiBaTb, YTO NO 06LLEMY npaBumy nmuo,
NpaBO KOTOPOro HapyLIeHO, MOXET TpeboBaTb MNOSTHOMO BO3MELLEHUS] NPUYNHEHHbIX eMY
yObITKOB. Bo3MelleHUe yObITKOB B MEHbLUeM pa3mMepe BO3MOXHO B chy4asx,
NpPeaycCMOTPEHHbIX 3aKOHOM WU OO0roBOpPOM B npegenax, YyCTaHOBJIEHHbIX
rpaxxgaHCKUM 3aKOHOA4aTeIbCTBOM.



. 12.: lNo genam o BO3MeLEHNN YOBITKOB UCTeL, 00si3aH goKasaTb, YTO OTBETYMK
SBNSETCH

nuuoMm, B pesyrnerate OenucTBun (6e3genctBusl) KOTOporo BO3HUK yulepb, a Takke
drakTbl HapyLeHUst 06a3aTenbCTBa UM NPUYNHEHNS Bpeaa, Hannyme yobITKOB (MYHKT
2 ctatbu 15 K P®). Pasmep nognexaiwmx BoO3MeLEeHUI0 YObLITKOB AOMKEH ObITb
YCTaHOBJIEH C pa3yMHOM cTeneHbi AocToBepHocTU. [0 cmbicny nyHKTa 1
ctatbm 15 'K P® B ynoBneTBOpeHUU TpeboBaHUA O BO3MELUEeHNN YObLITKOB He
MOXeT ObITb OTKa3aHO TOSIbKO Ha TOM OCHOBaHMM, YTO UX TOYHbLIU pa3mep
HEeBO3MOXHO yCTaHOBUTbL. B 3aTOM cny4yae pa3mep nognexawmx BO3MeLLEHUIO
yObITKOB onpeaensieTca Cy4oM C y4eTOM BCeX 00CTOATeNbLCTB Aera, ucxoas m3
NMPUHUMNOB CNpaBeaAIMBOCTU U COpPa3MEepPHOCTU  OTBETCTBEHHOCTMU
AOoNyLWeHHOMY HapyLUeHUIo.

OTcyTCcTBME BUHbI JOKa3blBaeTCA NMLOM, HapyLIUBLLUMM 00S3aTeNbCTBO (MYHKT 2
ctatbk 401 'K P®). Mo obwemy npasuny nuuo, npuinHmBLLEE Bped, ocBoboXxaaeTcd
OT BO3MELLEHNS Bpena, ecrnun OOKaXeT, YTo Bpend NMPUYMHEH He MO ero BUHE (MYHKT 2
ctatbn 1064 K P®). bpemsa gokasblBaHUSA CBOEN HEBMHOBHOCTU NEXUT Ha nuue,
HapywmBlleM o0064a3aTenbCTBO  UNK npudnMHMBLIEM Bped. BuHa B HapyleHun
obaszarenbcTBa UNuM B NpUYMHEHUM Bpeda npeanofiaraeTcs, noka He [oKasaHo
obpaTHoe. Ecnn nnuo HeceT OTBETCTBEHHOCTL 3a HapyLleHne obasaTtenscTea unu 3a
NPpUYNHEHME Bpeda HE3aBUCUMO OT BUHbI, TO Ha Hero Bo3naraetca 0Opewms
AOKa3blBaHNS1 ODCTOATENBLCTB, SIBMASOLWMXCSA OCHOBaAaHWMEM OS19 OCBOOOXAEHUS OT
TaKon OTBETCTBEHHOCTU (Hanpumep, NyHKT 3 cTtatbn 401, NnyHKT 1 ctaten 1079 'K PO).



N.13: MNMpwn paspelueHnn cnopoB, CBSI3aHHbIX C BO3MELLEHMEM YO6bITKOB, HeObXxoauMo
MMETb B BUOY, YTO B COCTaB peanbHOro yuepba BXOAAT He TOSMbKO ddaKTUYECKM
NOHECEHHbIE COOTBETCTBYIOLMM NINLIOM pacxodbl, HO U pacxoAbl, KOTOpPble 3TO NIULO
OOJMKHO OyaeT NpouM3BeCcTU AN BOCCTAHOBMIEHUSA HapyLUeHHOro npasa (MyHKT 2
ctatbun 15 K PO).

Ecnn gna ycTtpaHeHuUs noBpexaeHMM MmyllecTtBa MCTUA MCNOSNMb30BasfiuCb UNU
OoyayT wucnonb3oBaHbl HOBble MaTepuanbl, TO 3a MWCKIIOYEeHUEeM Cry4aes,
YCTAHOBNEHHbIX 3aKOHOM WU AOroBOpPOM, pacxoAbl Ha Takoe YyCTpaHeHue
BKJTHOUYAKOTCS B COCTaB peanbHOro yuepoba ncrua nofiHoCTbo, HECMOTPSA Ha TO, YTO
CTOMMOCTb MMYyLLEeCTBa yBefiM4unacb UM MoXxeT YBEeNUYUTLCA NO CPABHEHUIO C
ero CTouMoCTbI0 A0 noBpexaeHnsa. Paamep nognexatliero Bbinsiate BO3MeELLEHUA
MOXEeT ObITb YMEHbLUEH, eCfliM OTBETYUKOM OyAeT AOKa3aHO UNN U3 OOCTOATESNILCTB
aena criegyet ¢ OYeBUAOHOCTbLIO, YTO CyLlecTBYeT MHOW Oornee pasyMHbIN WU
pacnpocTpaHeHHbIN B 000poTe Ccnoco6 wucnpaBrieHUA TaKUX MNOBpPEXAeHUn
nogo6bHoOro umyLlecTsa.

Cneoyer TakKe yuuTbliBaTb, YTO YMEHblUeHMEe CTOMMOCTU MMyLUecTBa MucTua no
CPaBHEHUIO C ero CTOMMOCTbLIO A0 HapyLUEeHUS OTBETYUKOM OOsizaTeNnbCTBaA UMK
NpUYNHEHNA UM Bpeaa ABNSAETCA pealsibHbIM yuwepbom gaxe B TOM criyyae, Koraa
OHO MOXeT HenocpeaACTBEHHO MNPOABUTLCA JiUWb MPU OTYYXXKOAEHUU ITOro
umMmyulectBa B Oyayuwem (Hanpumep, yTpata TOBapHOUM CTOMMOCTM aBTOMOOuUNS,
NOBPEXAEeHHOro B pe3yribTaTte 4OPOXHO-TPAHCMOPTHOrO NPOUCLUeCTBUSA).



I1.14: Mo cmbicny ctatbn 15 'K PP, ynyuieHHON BbIrog0MN SABNAETCA HEnomny4YeHHbIN
00X0[4, Ha KOoTopbln yBenudunacb Obl MMyLLECTBEHHAS Macca nuua, npaBo KOTOPOro
HapyLweHo, ecrnin Obl HapyLeHUs1 He ObIno.

[TockonbKy ynylleHHada Bblroga npeacraBnseT cobon HenonyyYeHHbIN Joxod, npu
paspelleHnn CrnopoB, CBA3aAHHbLIX C ee BO3MeLleHuMeM, criegyer npuHumMmaTb BO
BHMMaHWE, YTO ee pacyeT, NpeAcTaBrieHHbIU UCTLIOM, KaK NMpaBuIio, ABNSAETCS
NPUONN3NTENbHbIM U HOCUT BEPOSATHOCTHbLIU XapakTtep. 9TO 06CTOATENIbLCTBO
caMo no ce6e He MOXeT CIY>XUTb OCHOBaHMeM Ans OTKa3a B UCKe.

Ecnu nuuo, HapyLwimnBLLee npaBo, NONy4no BCneacTene 3Toro 4oxXo4bl, Nivuo, npaso
KOTOPOro HapyLleHo, BripaBe TpeboBaTb BO3MELLEHUS Hapaady C APYrMMK yobITKamm
ynyLEeHHOW BbIroAbl B pasMepe He MeHbLUeM, YeM Takue Joxonabl (MyHKT 2 ctaTby 15
[KPO).

[Tpn paccmoTpeHun gen o BO3MELLEHUN YObITKOB criegyeT MMETb B BUAY, YTO
nonoxeHne nyHkta 4 ctatbu 393 [K PP, cornacHO KOTOpOMYy MNpu ornpenenieHmn
YyNyWweHHOW BbIrogbl y4UTbIBAOTCA NPeanpUHATLIE CTOPOHON A5 €€ NOoSTyYeHUsa Mepbl
W CcOeflaHHble C 3TOW Uernbio MNPUroToBIIEHMA, He O3Ha4vaeT, 4YTo B COCTaB
nognexawmx BO3MeLWeHU YObITKOB MOryT BXOAWUTb TOSMbKO pacxodbl Ha
ocyLiecTBrIeHUe TakKux Mep  NpUroToBriIeHUN.



CtaTbs 16. BoamelueHue yObITKOB, MPUYUHEHHbLIX FOCYAapPCTBEHHbLIMU OpraHaMu u

opraHamMmm MeCcTHOro camoyrnpaBneHus
YObITKWM, MNPUYUHEHHbIE TrpaXdaHuWHYy WNU  PUANYECKOMY §NuUy B peaynbrarte
He3aKOHHbIX OeNCcTBU (6e3nencTBus) rocyqapCTBEHHbIX OpraHoOB, OpPraHOB MECTHOrO
camoyrnpasrneHns Unu AOOSMKHOCTHLIX JUL, 3TUX OpraHoB, B TOM 4MCMEe WU30aHUA He
COOTBETCTBYIOLLEIO 3aKOHY UM MHOMY MPaBOBOMY aKTy akTa rocygapCTBEHHOro opraHa
MNn opraHa MEeCTHOro camMoynpasrneHus, noanexar Bo3meleHuno Poccunckon
depepaunen, cooTeeTcTByOWMM  cybbektom  Poccumnckon  degepaumm  vnu
MYyHULMNaNbHbIM 0Opa3oBaHMEM.

CtaTtbs 16.1. KomneHcauumsn ywep6a, NPUYNHEHHOrO NPaBOMEpPHbIMU AENCTBUSIMU
rocynapcTBeHHbIX OPraHOB M1 OpPraHOB MECTHOIO CaMoyrnpaBfieHus

B cnyyasx u B nopsiake, KOTOpble NMPeayCMOTPEHbl 3aKOHOM, YLiepO, NMPUYMHEHHbIN
NNYHOCTU WUNM  UMYLLECTBY TrpaXkaaHWHa nuMbO MMYLLECTBY HOPUANYECKOrO nuua
NnpaBOMEPHbIMU [JENCTBUSMU TFOCYAAPCTBEHHbIX OpraHoB, OPraHoB MECTHOIo
camoyrnpaBneHns UNu OOMKHOCTHbLIX NULL 3TUX OPraHoB, a TaKXKe MHbIX NUL, KOTOPbIM
rocygapCTBOM JenernpoBaHbl BIACTHbIE MOMHOMOYUS, NOAMNEXUT KOMNEHCaLWN.



4.2. Cy6beKTbl rpaXaaHCKuX npas

O6LwWwuMe NonoXxeHus:

1. Hocutenamu rpaxgaHckmx npaB M 06s13aHHOCTEM MOryT ObITb TOJSBKO
CcybbeKTbl rpagaHckoro npaBa. WX 3akpbITbin NepeyYeHb 3akpenneH B
noapasnene «Jimua» vactu nepon K PO. Tak, obnagatb rpaxgaHCKUMu
npaBamMn N 06s13aHHOCTSIMN HE MOXET OpraH Hpuanyeckoro nuua unm obuiee
cobpaHne cocobCTBEHHUKOB.

2. Bce cybbekThl rpaXkgaHCKoro npasa MoOryT ydacTBoBaTb B 00opoTe ogHUM U3
aByx cnocoboB: nnbo nuyHo, nubo 4vepes npeacrtasutend. COOTBETCTBEHHO,
nobon, KTo OeUCTBYET, OEUCTBYET OT CBOEr0 UMEHU UIMN OT UMEHU TPETLErO
nuua. Criocob y4vactuss B obopoTe onpenendercsas camMum CyObekToMm 3a
NCKITIOYEHNEM CIyYaeB, NPEeaYyCMOTPEHHbBIX 3aKOHOM (CM., Hanpumep, cT. 28 K
PO).



3. lMoHATWMe npaBonpeemMcTBa - COXpPaHEHME MPaBOOTHOLLUEHUSA MPU 3aMeHe €ero

CTOPOH. /\

YHuBepcarnbHOEe npaBonpeemMcTBo CuHrynsipHoe rnpaBornpeemMcTBo
(cMm., Hanp. cT. 57, 1110T1K) (cMm., Hanp. cT. 388 [K PD)

4. OT npaBonpeemMcTBa crneayet oTnu4yaTh criydan, B KOTOPbIX NpekpalleHne OfgHOoro
NPaBOOTHOLUEHWNS BrieYeT BO3HUKHOBEHWE ApYroro, NPOn3BOAHOIO OT NpeKkpaTMBLLEroCs.
Mprmepom SABNSETCS BO3HMKHOBEHWE perpeccHoro TpeboBaHus.

Perpecc — npaBonpeemMcTBa HET — eCTb HOBO€ NMPaBOOTHOLLEeHMEe, NPOU3BOAHOE OT
npekparusweroca (Cm. Hanp.: n.2 ct.325 K PO).

Cybporaumsa — ecTb npaBonpeemMcTBO (CM., Hanp., cT. n.1 ct.365 NK P®)



