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Cuctema KOHCTUTYLMOHHOIO
npaBsa B 3apyb6eXHbIX
CTPaHaX: KOHCTUTYLUOHHO-
npaBOBble HOPMbI U
MHCTUTYThbI



CucTemMa KOHCTUTYLLMOHHOIO NnpaBa B 3apyberKHbIX
CTPaHaX: KOHCTUTYLMOHHO-NMPaBOBbl€ HOPMbI U
UHCTUTYTbI
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OTpac/b npasa

[TogoTpac/ib npasa

NHCTUTYT NpaBa

CybUHCTUTYT NnpaBa

Hopma npaBa



CucTeMa KOHCTUTYLLMOHHOIO NMpaBa B 3apybeXKHbix
CTPaHaX: KOHCTUTYLMOHHO-NIPABOBbI€ HOPMbI U

UHCTUTYTbI

OHCTUTYLUMOHHO-NMPABOBL

pery/vpyowme obliecTBeHHble  OTHOLUEHMUA

NPUHYXAEHNEM.

CTpyKTypa NpaBOBOM HOPMbI

Hopma npaBa

[MnoTe3a Ancnosnuus CaHKuuA




CMcTemMa KOHCTUTYLLMOHHOIO NpaBa B 3apybeXHbIX CTPaHax:

KOHCTUTYUUOHHO-NMPaBOBbl€ HOPMbl U UHCTUTYTbI

KOHCTUTYLUMOHHO-NpaBOBble HOPMblI — 3TO 0013
peryavpytowime  obliecTBeHHble  OTHOLIEHUA U 1Bael /,aPCTBEHHbIM
MPUHYXAEHUEM.

KOHCTUTYLMOHHO-NPaBOBblE HOPMbl MMEIOT Kak obliue 4epTbl, CBOMCTBEHHble BCEM
NMpaBOBbIM HOPMaM, Tak U CBOM 0CODeHHOCTU. lpexae Bcero, Mx CTPYKTypa He COOTBETCTBYET
K/acCMYeCKOM Tpuage - runoTesa, AMCNO3uuMA, CaHKuMA. Kak npaBw/io, B HOpMax
KOHCTUTYLMOHHOIO NpaBa OTCYTCTBYET CaHKLMA.

B oT/AM4me OT oTpac/aer YacTHOro Npaga, r4ae UCNo/b3yeTCA, Kak NpaBu/a0, AUCNO3UTUBHDIN
METOZ pery/MpoBaHua (CTOPOHaM MpeaoCTaB/AeTCA BO3MOMKHOCTb BbIbOpa TOro W/AM MHOIO
BApVYaHTa MOBEAEHUs), B  KOHCTUTYLMOHHOM TMpaBe AOMUHUPYET  MMMEePaTUBHbIN
(noBennTe/IbHLIN) MeTOA. BOAbWMHCTBO HOPM KOHCTUTYLMOHHOrO MpaBa, OyAy4u TecHO
CBA3AQHHbBIMM  C  B/IACTEOTHOLUEHUAMM, UMEIOT  MNpeAnuUCbiBaloOLWMK,  3anpeLuaroLL i,
0653bIBAOLLMI XapaKTep. Pexke MCNo/b3yroTca HOPMbI-4,03B0/1eHMA (OHUM MPUMEHSIOTCA NpwU
pery/MpoBaHMM OCHOB MPABOBOrO CTaTyca /IMHYHOCTM). B L,€/10M B KOHCTUTYLMOHHOM MNpaBe
AOMWHUPYIOT OTHOWeHUsA cybopamHaumu (MOoAYMHEHMA), OTHOLLEHMA Ke KOOpAMHALMM
(cornacoBaHusl) nNpuUMeHAOTCA peke: «[lpesudeHm Pecnybauku mMoxcem, 3dc/1yuids
npedcedamereli naaam, pachnycmume obe nasnamel uau 00Hy u3 HUx» (KoHcTuTyuus Utaamm).



CucTema KOHCTUTYLMOHHOIO NpaBa B 3apyberKHbIX CTpaHax:

KOHCTUTYUUOHHO-NMPaBOBbl€ HOPMbl U UHCTUTYTbI

Knaccndumkauma KOHCTUTYLLMOHHO-NPaBE

MO HOPUAUYHECKON CUae U CTEMNEHU 3HAYMMOCTU OHWM MOAPA3AENAITCA Ha
HOPMbI, COAepKallmecA B KOHCTUTYLIMU, 3aKOHAX U MOA3aKOHHbIX aKTax;

no cnocoby BO34eUCTBMA Ha ObOLWeCTBEeHHble OTHOLUEHUA HOPMbI
KOHCTUTYLUMOHHOIrO MnpaBa MoOAPa3AenArTCcA Ha  pery1aTuUBHble U
OXpaHUTe/IbHbIE;

MO XapaKTepy npeAnucaHus, cogeprkalierocd B AMCNO3MUMM — Ha
ynpaBoMo4MBatoLLme, 06A3bIBatoLLMe U 3anpeLLatoLLme;
MO XapaKTepy pery/MpyemMblXx OTHOLWIEHWUA — Ha MaTepua/ibHble WU

npouyeccya/ibHblE;
no AEI\/JICTBI/HO BO BpeM€EHU — NMOCTOAHHbIE N BPEMEHHDbIE,
no CI'IOCO6y U310 K€HUA HA NPAMbI, OTCbl/1I0OMHbIE U ©/1aHKeTHbIe.



CMcTemMa KOHCTUTYLLMOHHOIO NpaBa B 3apybeXHbIX CTPaHax:

KOHCTUTYLMOHHO-NMPaBOBble HOPMbl U MUHCTUTYThI

KOHCTUTYLMOHHO-NPaBOBOMN UHCTV
OAHOPOAHbIX  HOPM,  pEery/Mpyrolmux  CMEXKH OpOAHbIe
obLlecTBEeHHble  OTHOLWIEHMA,  AB/AKOWMECA  4YacTblo  npegmeTa
KOHCTUTYLMOHHOIO npasa.

Kpyr  KOHCTUTYUMOHHO-NPaBOBbIX  MHCTUTYTOB  pas3/IM4aeTcA B
Pa3/IMYHbIX CTPaHaxX. Pas/iMyaroTcA OHM TakKe No 06beMy U 3HAUYUMOCTM.

BmecTe ¢ TemM, MOXHO Bblge/nTb U OOLLME MHCTUTYTbl, XapaKTepHble
AN KOHCTUTYLMOHHOrO npasa BCeX CTPaH: MHCTUTYT NMPaBOBOro CTaTyca
/MYHOCTU, WMHCTUTYT rOCyAapPCTBEHHOW B/AACTWU, u3bupaTesbHOE NpaBo,
MHCTUTYT TEePPUTOPUA/IbHOM OpraHm3aLLmun u 4p.

KaxablM U3 HUX BKAKOYAeT B cebA pAg 4aCTHbIX MHCTUTYTOB. Hanpumep,
MHCTUTYT NPaBOBOrO (CTaTyca /MYHOCTM BK/AKOYAeT B CebA MHCTUTYT
rpaxKAaHCTBA, MHCTUTYT NpaB U CcBOOOA Ye/10BEKa U rPaXKgaHMHA, UHCTUTYT
KOHCTUTYLMOHHbIX 06A3aHHOCTEN, WMHCTUTYT rapaHTMh npaB M CBO6OA
/IMMHOCTM.



CucTeMa KOHCTUTYLLMOHHOIO NMpaBa B 3apybeXKHbix
CTPaHaX: KOHCTUTYLMOHHO-NIPABOBbI€ HOPMbI U
MHCTUTYThI

OCHOBHbIe MHCTUTYTbl KOHCTUTYLUMOHHOIO NMpaBa

MHCTUTYT Npas, cBo60A4 1
. MHCTUTYT KOHCTUTYLLMOHHOIO CTPOA
0b6A3aHHOCTEN
MHCTUTYT r/1aBbl roCyAapCTBa MapaameHTCKoe NpaBo
M36upaTenbHOe NpaBo MHCTUTYT MCNONHUTE/IbHOW B/1ACTH

NHCTUTYT TeppUTOpPUA/ZIBHOTO

CTpOMCTBA
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UCTOYH
KOHCTUTYLMOHHOIO NpaBa

B 3apybeXKHbIX CTpaHax



MCTOYHMKM KOHCTUTYLMOHHOIO NpaBa

B maTepuasbHOM
CMblc/ie
(3KOHOMUYecKue
YC/I0BUA KU3HU
obLecTBa)

B noantuyeckom
CmblC/ie
(rocypgapcTBeHHas
B/1ACTb KaK C1Aa,
TBOPALLAA NPaBo)

N CTOYHMKM NpaBa

B ngeasnbHom
CMblCae
(obuecTBeHHOE
CO3HaHUe)

B popmasibHO-
tOPUAUHECKOM
cmbic/e (BHeLHARA
dopma BblpaxKeHuA
MPaABOBbIX HOPM)

e

B ngeonornyeckom
cmblcae (cuctema
B3r1A408B, U4aen u
npeAcTaB/N€HUN O

npase)

B ucrtopuyeckom
cmblicae (MaMATHUKK
npaBa)




MCTOYHMKM KOHCTUTYLMOHHOIO NpaBa

()l () UASR VA

3TO BHewHWe GOpMbl BblparkeHUA KOHCTMTyLl,MOHHO I'IpaBOBbIX HOPM.

MCTOYHUKM KOHCTUTYLLMOHHOIO
npaBa

CTaTyTHble HectaTyTHble
(pe3y/bTaT HEMOCpeACTBEHHOM (HOpMbI, KOTOpbIE CK/1AAbIBAOTCH
HOPMOTBOPYECKOW AEATE/IbHOCTH 6e3 y4acTusa rocyAapcTea, HO UMK

rocyAapcTBa) MPU3HALOTCA)




MNCTOYHUKM KOHCTUTYLMOHHOIO NpaBa

Buabl MICTOYHUMKOB KOHCTUTYLLMOHHOIO NPaBa

HopmaTuBHO-
NpaBOBOM aKT

KOHCTUTYLMOHHbIN

[MpaBOBOM NpeueaeHT >
P PELEA 0b6bl4an

Hopmbl
[ OKTpUHa MeXayHapogHoro PennrnosHble TeKCThbl
rnpasa

AKTbl OpraHosB
AKTbl r1aBbl

3aKOHbI MCMNO/IHUTE/IbHOM
rocygapcrBea
B/1aCTU




NCTOYHUKKM KOHCTUTYLMOHHOIO Npasa

FOpUANYECKON CU/ION. B 3aBUCMMOCTU OT HOpU
BblAENAIOT C/1eAYIoLLMe BUAbI 3aKOHOB: KOHCTUTYLIMU, KOHCTUTYLUO
OObIKHOBEHHbIE 3aKOHbI.

KoHcTutyumAa npeactaBader cobor  0cobbit  3akOH, o06/agarowmii  BbiCLLEN
FOpUANYECKOMN CU/ION U ABAAIOLLUINCA OCHOBOW BCEM MPAaBOBOW CUCTEMDI.

KOHCTUTYLMOHHBIM 3aKOH — 3TO TaKOM 3aKOH, KOTOPbIM MPUHUMAETCA MPaKTUYECKU B
TAaKOM e NopAAKe, YTO M KOHCTUTYLMA, U BHOCUT U3MEHEHUE B CaM TEKCT KOHCTUTYLIUM.
ODTO 3aKOH O MnorpaBKe K KOHCTUTYLUM.

OpraHu4eckuMm 3aKOH — 3TO 33aKOH, TMPUHATME KOTOPOro npeaycMOTpPeHO
HernocpeaCcTBEHHO B KOHCTUTYLMKW. TAaKOM 3aKOH OPraHMYeCcKM CBA3AH C KOHCTUTYLMEWN,
pa3BUBaET, AeTa/u3UpyeT ee no/oKeHuA. OpraHMyeCKMMM 3aKOHaMu B 3apyberKHbIX
CTpaHax pery/mMpyeTcs, KaKk NpaBu/10, CTaTyC OPraHoB rocyAapcTBa.

OObIKHOBEHHble (TeKyLyMe) 3aKOHbl — 3TO 3aKOHbl, PEry/MpyloLLMe OTHOLLEHUS,
COCTaB/AOWME MNpeaMeT KOHCTUTYLMOHHOIO MpaBa, MpPUHUMaeMble MO OTAe/IbHbIM
BOMPOCaM KOHCTUTYLMOHHOrO XapakTepa. [aHHble 3aKOHbl MPUHMMAKOTCA B MOpPAAKe
OObIKHOBEHHOM Nap/1aMeHTCKOM npoueaypbl NPOCTbIM 6ONBLUMHCTBOM.

Cneayrouei pasHOBUAHOCTbIO HOPMATUBHbBIX aKTOB MCTOYHUKOB KOHCTUTYLMOHHOIO
npaBsa AB/AITCA aKTbl [/1aBbl FOCYAapCTBa M OPraHOB UCMO/IHUTE/IbHOMU B/IACTHU.




KOHCTUTYLUOHHO-
npaBOBble OTHOLLUEHUA B
3apybeKHbIX CTpaHax



KOHCTUTYLMOHHO-NPaBOBbl€ OTHOLLEHUA
B 3apybeXHbIX CTPaHax

OAHUM U3 BMAOB MPaBOOTHOLLEHM=B TO
AB/IAKOTCA  KOHCTUTYLIMOHHO-MPAaBOBE
MOHMMAOTCA ObOLLeCTBEHHble OTHOLIEHWA, ypery/MpoBaHHble HOPMaMm
KOHCTUTYUMOHHOINO MNpaBa WM  BO3HMKAOWIME Ha WX OCHOBE,
oOLLLeCTBEHHbIE CBA3M MeXKAY CYyObeKTaMn KOHCTUTYLLMOHHOIO NpaBsa.

CTpyKTypa npaBOOTHOLLEHUSA

CybbeKThbl ObbeKT

CoaeprkaHue

CybbeKTuBHOE tOpuguyeckan
npaBo 06A3aHHOCTb



HOHCTMTyLI,MOHHO-I'IpaBOBbIe OTHOLWUEHWUA

B 3apybeXHbIX CTPaHax
-‘

OcOBEeHHOCTb KOHCTUTYLMOHHO-NPABOBbIX OTHOLLEHWUM
MPOAB/AAETCA B C/1e4YOLLeM:

|, KOHCTUTYLUMOHHO-MPaBOBble  OTHOLWIEHUA  UMEKT
ocobe cogepkaHme. OHM BO3HMKAKT B 0OCOOOM
cpepe OTHOLWEHUU, COCTaB/AALWMX npegmMmeT
KOHCTUTYLMOHHOrO Npasa;

2. WM CBOMCTBEHEeH 0CobbIn CyObeKTHbIN COCTaB.



KOHCTUTYLMOHHO-NPaBOBbl€ OTHOLLEHMA
B 3apy6eKHbIX CTPaHax

0b6begmHeHMA. Bce OHM y4acTBYHOT B KOHCTUTYLIMOHHBIX OTHOLLEHUAX U 06/1a4at0T
npaBamu, 06A3aHHOCTAMM U HECYT OTBETCTBEHHOCTb U MMEOT PaBHbI NMPaBOBOM
cTatyc. Bmecte c Tem, HeKoTopble CYODBEeKTbl MMEKT CrneumasibHblid CTaTyc,
Hanpumep, usbupare/b, Cyaba, AenyTaT U T.4,.

ANA y4acTMA B KOHCTUTYLMOHHO-NPABOBbLIX OTHOLLUEHUAX CYOBEKTbl AO/XKHbI
06/124aTb NPaBOCNOCOOHOCTBIO, T.€. CNOCOOHOCTLIO MMEeT CyObeKTUBHbIE NMPaBa
N ropugmyeckne 06a3aHHOCTU. NPaBOCNOCOBHOCTL CYOBEKTOB B 3aBUCUMOCTU OT
CTaTyca nogpasgenAaeTca Ha obuyto 1 cneymanbHyto. ObLasa NpaBoCnocobHOCTb
pPacnpoCTpaHAETCA Ha BCeX CYOBEKTOB KOHCTUTYLMOHHO-NPABOBbIX OTHOLUEHWIA U
O3Ha4YaeT CMnoCOOHOCTb CYObEeKTOB MMeTb MnpaBa M HecTM 06A3aHHOCTM.
Hanpumep, o6wen npaBoOCNOCOOHOCTLIO  006/1a4aeT  KaxKAblh  Ye/10BEeK.
CneuuranbHaA MpaBOCNOCOOHOCTb — 3TO CNOCOBHOCTb, KOTOPAA MPUHAANEKUT
/MLWb OTAE/IbHbIM KaTeropmam cybbeKkToB (Hanpumep, A4enyTaTbl Nap/1aMeHTa).



HOHCTMTyLlll/IOHHO-I'IpaBOBbIe OTHOLWUEHWUA

B 3apy6eKHbIX CTPaHax

Cogep¥*aHne KOHCTUTYLUMOHHO-TP ,
BK/IHOYAeT ABa acrnekTa: PakTUYeCKUM U FOPpUANYECKUMN.

PaKTU4YeCckoe cogeprkaHue KOHCTUTYLMOHHO-MPABOBbIX
OTHOLLEHMN COCTaB/AET pea/sibHoe noBegeHne CybbeKTOoB.

lOpugnyeckoe cogep’kaHme — ux CybbeKTMBHbIe NMpaBa U
ropuandeckue o6A3aHHOCTH.

B KOHCTUTYUMOHHO-MPABOBbLIX OTHOLUEHUAX UMEKTCA
YyNpaBOMOYEeHHAA W 06A3aHHAA CTOpOHbl. [lpaBa u
06A3aHHOCTU pacrnpeaenatTca, KakK NpaBu/o,
HepaBHOMEpPHO, T.K. B  KOHCTUTYUMOHHOM  TMpase
AOMWHUPYET UMMEPATUBHbIM METOA, He npeano/sararoLLum
PaBEHCTBA CTOPOH.




HOHCTMTyLlll/]OHHO-I'IpaBOBbIe OTHOLWUEHWUA

B 3apybeXHbIX CTPaHax

Ob6beKToOMm KOHCTUTYLIMOHHO-NPAE
BbICTyNaeT @aKTu4yeckoe noBeseHne ero YYacTHUKOB, B
KOTOPbIX peasn3ytoTcA CyObeKTMBHbIE MpaBa M MUCMNONHAKOTCA
topuandeckue 0b6A3aHHOCTU. BmecTte C Tem, B HOpMAaMYHEeCKOM
HayKe CyllecTByeT TOYKA 3peHud, COr/lacHO KOTOpOM
06BbEKTaMM KOHCTUTYLLMOHHO-NPABOBbIX OTHOLLEHMIN ABAAKOTCA
Te ©Osnara, pagu KOTOpbIX CyOBbEKTbl BCTYMawT B 3TU
OTHOLWEeHuA,  AOCTOMHCTBO  /IMYHOCTM,  Y/I€HCTBO B

obLecTBEHHOM 06 beAUHEHUM.



BHUMaHue!



