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NnOACUCTEM

LloTnaHonm v
VipnaHanv

IIpenogaBarens: [ToATOTOBUIIN:

CryneHTkH 1 Kypca
Tpuko3 Enena Hukoi1aeBHa MIT-MUDII 9 ax.rp.

I opHoBa AHacracus




[ 1naH goknaga

LLloTnaHaua

* [lpaBo LlLloTnaHanm

. @aKkTopbl, BNUsAOLME HA CTAHOBNEHNE
NpaBOBOW CUCTEMBI

. ['lpouecc popmMnpoBaHUA

. lcTo4HUMKM npaBa

. ['lapnameHT LUoTnaHanu

. ['paxxpaHckoe npaBo LotnaHaounn

. YronoBHoe npaBo LLlotnaHann

. Cyabl lHotnaHaum




[ 11aH goknana

MpnaHana

* [lpaBo VipnaHanu
. OCHOBHbIe TEeHOEHUUN
DA3BUTUS

. ['lapnameHT NpnaHaomn

. [ paxxgaHcKoe npaBo
Vipnananm

. YronoBHoe npaBo VIpnaHanu

- Cyabl pnanonn







daKkTopbl, BNUAKOLLME Ha
dopmupoBaHume
NpaBOBOW CUCTEMDI

HenocpencTtBeHHOE
aHIMMUNCKoe BNnaHue

ObpalleHne K poMmaHo-
KaHOHWUYECKOMY MpaBy
KOHTUHEHTarbHbIX CTpaH

dopmmpoBaHue
COOCTBEHHbIX
OcobeHHOCTEN N ODblYaeB
B rnpoLiecce pa3BUTUS




dakTopsbl, BNUAKOLWNE HAa CTAHOBNEHNE
NpaBOBOUN CUCTEMBI

®PpaHLy3CKan PomaHo-
OpUeHTauuA KaHOHMYeCKoe NpaBo

XI I I _XV 3aumMcTBOBaHMUE
3ammcTBOBaHue

MeToAa TO/IKOBaHUA +
KOHTUHEHT MpaBoOBOro
AeNeHue npasa Ha

onbITa
B B ny6n4HOe 1 YacTHoe
)

Bocnpuatue
LWOTIAaHACKUMMU CyAamMMU
Obuiee npaso (wepudbi+ocTnymapumn)
aHrN npeueaeHTHOU
CUCTEMDI

S NEMO ME IMPUNE LACESSIT /"



[ lpouecc opmMmmnpoBaHUA

AHITIMNCKOE BNMMNAHWUE:
B lWoTtnaHann noaBunucb aHanorn4yHble aHrmunCcKMM pasbe3aHble cyabl

(LLepudbl N LLCTULIMAPUN), UHCTUTYT NPUCSKHBIX, 8 3aTEM €AUHbIE
LleHTpalbHble KOPOneBCKMe Cyabl.

OPAHLY3CKAA NMPABOBAA OPUEHTALINA - nocne «BOWH 3a
HE3ABUCUMOCTb» C AHITINEWN;

. lopucmsi LLlomnaHouu obpamusiuchb K poMaHO-KaHOHUYECKOMY r1pasy

o XV B. B lloTnaHaun He 6b1No CBOMX YHUBEPCUTETOB, NO3TOMY OyayLIneE

IOPUCTbI OTNPABNANUCL B YHUBEPCUTETLI PpaHuun, lepmaHuu,
HuaepnaHOos, rae oHM nsydvanu rmaBHbIM 06pa3omMm pMMcKoe npaBo. [o
HaCTOALLEro BpeMeHU COXPaHUIOChL ero BrnagHne B oTAeNbHbIX MUHCTUTYTaX
rpagaHCKoro npasa, B lOpUOANYECKOU TEPMUHOMOIMNN, B AENEHNN NPpaBa Ha

nyobnmyHoe n 4YacTHOe.
K13 pumckoro npaBa Obl/iv 3aUMCTBOBAHbLI CERTUDUKATHI, 0eIUKMbI, HOPMbI O
deuxxumou cobcmeeHHOcmu.

KaHoHn4Yyeckoe npaso, NPUMeHAeEMOe B KAHOHNYECKUX cyaax,
perynmpoBarno 6pa4yHo-ceMelHble OTHOLLIEHWUS!, HACNeaCTBEHHbIE, JOrOBOPHbIE.




[ lpouecc opmMmmnpoBaHUA

Ob6beduHeHue ¢ AHenueu 8 1707 2. - Akm 06 YHuu

YKpenrneHue obLlero npasa.

Coto3HbIN goroeop npeaycmarpusarn, Yto LotnaHana coxpaHAeT cBoOe npaBo U CBOU
cynoebHble NHCTUTYTHI.

[lpaBo LLoTnaHoun Hukoroa He ObINO KoAMPUUMPOBAHO, a CKMadbiBarioCcb C CaMoro
Hayana u3 cyaebHbIX peLlleHn LeprnaoB 1 toCTULMapUEB.

OgHako womaHockuu MemoO moJsikoeaHUuss HOpM rpasa bnumxke K pPOMaHo-
repMaHCcKoMy, YeM K aHIMOCaKCOHCKOMY.
B LlloTnaHauu, Kak 1 B poMaHO-repMaHCKOW NpaBOBOU CEMbE: KOHKPETHbIE MPaBOBLIE
BOMPOCHI BbIBOASATCS K3 00LLEro npuHuuna.

. B_aHIrMocakCOHCKOW NMpaBOBOW CEMbE . Cyab OOPMUPYIOT OO NPUHLKMA UCXoaa U3
KOHKPETHbIX Cly4vaes.

. Kacagdcb atoro pasnuyua, wotnaHackuu ropuct Kynep nucan.

«jusunucmbl OMHOCSMCA K Mpasosou HOpMEe C MOYKU 3PEeHUS ee nosiumuyeckoao U
pauuoHalribHo20 3Ha4eHUsl, a ropucmabl "obuweao rnpasa" — ¢ no3uyuu rnpoucxoXxo0eHus
HOPMbI...».




[ lpouecc opmMmmnpoBaHUA

HaKkoHeLl, cpaBHMUBAA aHITIMUCKOE U LLOTNAaHACKOE MnpaBo
B UX WUCTOPUYECKOM pPa3BUTUU, HaAOO OTMETUTb TPWU
OCHOBHbIX (paKTopa:

- B oTnn4yme ot AHrnumm B LLloTnaHamnm He Obino ayanu3sma
rpaXgaHckoro npaBa B BuMAe napannenbHoOU «olLemy
npaBy» CUCTEMbI HOPM «MpaBa CrnpaBeasiMBOCTUNY;

- B LLloTnaHann He nony4unnm pasBuTtuUs UCKOBbIE NPUKa3bI,
KaK 9TO ObIfmio B AHMMUK;

- nges nyonmnyHoro oosnHeHna B LLlotnangum Beinunack B
KOHKPETHYIO (POpPMY YETKO OpraHM3oBaHHOW CryXObl
rocygapCTBEHHOIo YrorioBHOIo npecriegoBaHug




VICTOYHUKN

npaBa

LLloThaHackue ropucTbl KnaccudpnumpyrotT MICTOYHUKK npasBa LLlotnaHamn nonb3ysach
CUCTEMOWN N TEPMUHOSIONMEN aHTIIMUCKOWU opUCnpyaeHLnm




[ lpeueneHTh

[MpeueneHT Hayan cknagbiBaTbea B LloTnaHomm nocrne ee HaCUNbCTBEHHOTO

npucoeanHeHnsa K AHMnu.
K XIX B. npuHUun npeuegeHTa OKoHYaTenbHO YTBEPXXOa€eTcs B WWoTnaHackmux cygax. OH

doaKTU4YECKN HE OTNIMYAETCA NO COAEPKAHUIO OT aHIMMUCKON CUCTEMbI, XOTA N UMEET

CBOU OCODEHHOCTW.
. C ycTaHOBNeHMeM npaBa nanartbl JIOPA0B paccMaTpuBaTth LLUOTMAHACKME anennsymm no

rpa>xgaHCKmMM geramMm ee pelueHnd ctarim 6e3ycn0|3Ho obs3aTenbHbIMU ANA cyaoB

LHoTnanaumw.
. PeweHnsa nanatbl nopaoB No YrofioBHbLIM Aenam, pacCMOTPEHHbLIM aHTMUUCKUMU

CyabsiMU, He siBnAtoTcsA obasatenbHbiMKU B LloTnananw.
[MpeueneHTbl, OTHOCALLMECHA K HOpMaM, aHanorM4yHbiM B ABYX permoHax, oobnagatot

ocobon «ybexxaatroLien» curomn.
OHun He obs3aTtenbHbl Apyr Anga gpyra, o0CO6eHHO ecrnv 3TUM MpeLeneHThI

MHTepnpeTmnpyroT ctatyTbl CoeamnHeHHoro KoponeBcTBa B Tex cdepax, rae
XenaTtenbHo eanHoobpasme.

. KOpucgnkuma BC (paHee — lNanata JlopgoB) kak anennsaymMoHHOU MHCTaHUKUM No aenam

O 3awuTe npas Yenoseka (no EKIY) 1 no rpaxxgaHckum genam
. YronoBHble gena - Beicwinm yronosHbin cya LWotnaHgmm => cocbTBeHHas cuctema

npeueneHToB MO yroJyioBHbIM A€EflaM.




HOpunanyeckne TpakraTthbl

nMmerwmne NHCTUTyunmoHasribHoe 3Ha4eHne

Sir Thomas Craig of Riccarton's Jus
Feudale (1603);

Sir James Dalrymple, Viscount of
Stair's Institutions of the law of Scotland
(1681);

- Andrew MacDouall, Lord Bankton's An

Institute of the Laws of Scotland

(1751-1753);

- John Erskine of Carnock's An Institute of

the Law of Scotland (1773); and,

- George Joseph Bell's Commentaries on
the Law of Scotland and on the Principles

of Mercantile Jurisprudence

(1804) and Principles of the Law of

Scotland (1829).

PRINCIPLES
OF THE LAW OF
SCOTLAND

7% elé“l-/i’f’i‘m'

1839

Sir Thomas Craig of
Riccarton

George Joseph Bell




3akoHoOaTernbCTBO

3aKOHbI, NpUHATLIX napnameHTom LLlotnanann oo 1707 r
AKTbI napnameHTa Llotnangun, nsganHole go 1707 r., npogosmkaroT B NpUHUMNE
OENCTBOBATbL [0 HACTOALLEN0 BpPEMEHMW, nepmoumqecm nepecMaTpmMBatoTCS,
OTMEHSATCA N Nepen3natoTcA.
3aKOHbI naprnameHTa BenukobputaHum, npuHaTtbix ¢ 1707 no 1800 r.,
N 3aKoHOB, M3aaHHbiX nocne 1801 r, Korga B peaynbrate npucoeguHeHud

CeBepHon  UNpnaHgpun  obpasoBanocb  CoeguHeHHoe  KoponeBCTBO
Bennkobputanum n CesepHoun Npnangmm

3aKoHbI, NpUHATbLIE NnaprnameHTom Wotnangum, ¢ 1998 T.
[lpaBo EC

B 1948 r. Obina Hayata exerogHas nyonukaumsi TeKyllero LwoTnaHaCKoro
3aKoHoOaTeNbCTBa, KOTOpad npogosnkaeTca M cendac. B 910 Xe cobpaHue
BKNovatoTcss unsnaBaemble CeccuoHHbIM 1 Bbicokum cyaom  [lpaBuna
rpakgaHcKoro cygonpowussoactea U [lpaBuna yronoBHOro cygonpou3BOACTBa,

KOTOpble MPUPAaBHMBAIOTCA K 3aKOHaM B CUITY UCTOPUYECKU CIOXUBLLETOCS
npaBa naprnamMeHTa OerermpoBaTb CBOW cyaebHble MONMHOMOYUS.




[ lapnameHT

LloTnaHonu

the Scotland Act 1998

[MpuHnmaeT HITA no Bonpocam:

c/X, KynbTypbl, 06pasoBaHus,
OKpy>XarlLlewn cpegbl, TpaHcnopTa,
30paBOOXPaHEHUNSA, 3aLLUNTbl BOOHbIX
pecypcoB 1 ap.

3anpeuieHo npuHumMmatb HIA no
BOMpocaMm, OTHOCALLIMMCS K
MCKMIOYNTENBHON KOMMNETEHLIUN
[TapnameHTa BennkobputaHmm
(reserved matters).




JT1anbl NPUHATUS
3aKOHOMPOEKTa B
napnameHTe
LLloTnaHamm

1-n aTan

[lMapnameHTCKne KOMUTETbI paccMaTpuBatoT
obLwune npmnHUmMnel (obLime uenn)
3aKOHOMNpPOEKTa U, Kak NpaBwuso, NnpoBoaAT
Onpocbl MHEHUN CPeaUn NpeacTaBuUTenemn
obuiecTBeHHOCTW. [locne atoro B nanate
[TapnameHTa npoBoaNTCA 0bCyXAeHMe U
NPUHNMAETCHA peLLeHNE KacaTenbHO O0LWLKnX
NPUHLUMMNOB 3aKOHOMPOEKTA.

2-1 aTan

[MapnameHTCKun KOMUTET NPOBOAUT
noApobHOEe pacCMOTPEHNE 3aKOHOMPOEKTA U
NPUHUMAET peLleHne 0 BHECEHUM
npeanoXeHHbIX N3aMeHeHU (NonpaBoK).

3-1 aTan

[lMapnamMeHT MOXeT pacCMOTPETb
OOMONHUTENBbHBLIE NOMPAaBKU K
3akoHonpoekTy. [locne atoro [NapnameHT
NPUHNMAET peLLUEHNE O NPUHATUN NN
OTKINOHEHUN 3aKOHOMNPOEKTA.
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| paXxgaHcKoe

npaso LLloTnaHanu




CBOEe nNpoucxoxageHne OT PpUMCKOro npaBa BeayT
HeKoTopble BWMAbl OOroOBOPOB (3aeM, MoKna)xa), Apyrue
(Kynna-npogaxa, HaemMm) — perynupyroTca no npasuniam, B
OCHOBHOM COBMagaloLmM ¢ HOpMaMmM aHIMMNCKOro npaea.
AHrnmnckoe TpeboBaHMe O BO3MELLEHUN HE NMPUMEHAETCS
B LLloTnaHguw, NO3TOMY MO>XHO 3aKMIOYNTb
0e3B0O3Me3HbIN OOroBOpP, TO €CTb OOroBOp, NMPU KOTOPOM
TONIbKO OfHa M3 CTOPOH HEeCeT Kakume-nmbo obAasaHHOCTWU
nepen apyron (Hanpumep, 002080p Ha OKa3aHue ycrye
be3 paccmMompeHus).

BaXHbIM pelleHMeM Mo YCTAHOBMEHUIO XanaTHOCTU U3
nenukta anda  WotnaHoMum 1 ocTanbHOUM  YacTu
CoeanHeHHoro KoponeBcTBa 4ABRseTcA anennsaumoHHoe
neno [lanatel noppooB, [HoHoxbi npotnB CTMBEHCA
(Donoghue v Stevenson)




3akno4yeHmne bpaka B LloTnaHamm AonycKkaeTcs He TONbKO
nyTeEM PENUrMo3HOro obpsaaa nnu rpaxgaHckou
permcTpauumn, Ho U NPU3HaHMe ero AeNcTBUTENbHbLIM B
pe3yrnbrate pakT4eckoro COBMeCTHOMo npoXxusaHus. B
KayecTBe OCHOBaHWUM ANA pa3Boda npeaycmMmaTtpmBaeTcs
BECbMa LLMPOKNN NepevyeHb ODCTOATENLCTB.

Y10 KacaeTca opoOpMIIEHNSA HAcneacTBa, TyT
npu3HaeTca cBoboaa 3aBellaHus, orpaHU4YeHHaqa NnuLLlb
obsA3aTenbHOW OoNen AN NepeXxmnsLLEro cyrnpyra n aeTeu.
3aBellaHue, cocTaBneHHoe B MMCbMEHHOU POpMeE, He
TPebyeT NpUCYTCTBUSA CBMOETENEN NMPUN €ro 0POopPMIIEHNMN.
C 1964 r. oTMmeHeHO coxpaHsiBlueecsi co CpeaHUX BEKOB
NPENMYLLECTBO B HAacneaoBaHMM, KOTOPbIM NOSib30BaNuCh
cTapLwme («nepBopoaHbIe») AETU N NnLLA MYXXCKOro nona.




YronoBHOE NpaBo

LHloTnaHaOunu




CocTaBbl MPECTYNNEHNS BKITHOYALOT:
® [PECTYMNSIEHNUSA NPOTUB JNIMYHOCTU (B TOM YMCIE YMbILLUIEHHOE
youncrteo (murder), BAHOBHOE HENMPEAYMbILLIEHHOE
youncreo (culpable homicide), nsHacunoBaHue (rape)
n pasbonHoe HanaaeHune (assault),
® [PECTYNNEHNS MPOTUB COOCTBEHHOCTU (B TOM YMCIE Kpaxka,
3NnoHaMepeHHoe NnoBpeXxaeHne nmylLlecTea)
® HapyLleHUa oOLLECTBEHHOIO NopsaaKka
OT1aenbHble NCTOYHUKU LLIOTNAHACKOro YronoBHOIMO npaBa Takxke
BKNOYeHbl B CBO 3aKOHOB bpuTaHCKoro napriamMeHTa
(3rioynoTpebneHne HapKoTUKaMu, JOPOXKHbIE NpaBOHAPYLLUEHUS),
N ABNSATCA MAeHTUYHbIMU ans AHrmun n Wotnanaun.

Takke oTAoenbHbIE NCTOYMHUKK BKItoYeHbl B CBOA 3aKOHOB
LLloTnaHackoro napnameHTa, B TOM 4Yncrne 3akoH O NOoMnoBbIX
npectynneHnax 2009 roga, 3akKoH 0 NPOCTUTYLMU B NYONUYHbIX
mecTtax 2007 roga — OHU UMEIDT OTHOLLUEHUE TOSbKO K
LHoTnaHauw.




TpeboBaHne HE3AaBUCUMOTO
NoATBEPXKAEHUS

YHUKanbHOW OCOOEHHOCTbLIO LUOTMIAHACKOro YrosioBHOIO
npaBa ABMSAETCH TpeboBaHune HEe3aBMCUMOTO
noaTeepXxaeHus (corroboration).

«cobbimue u/unu cocmae rnpecmyrisieHUs OO/MKHbI bbimeb
1oomeep)X0eHbl Kak MUHUMYM O8yMs He3asucUMbIMU

ceuoemeribcmeamu u/usiu ooKkalzamersribcmeamuy

Takmm obpasom, camMo no cebdbe npusHaHme BUHBLI eLle He
MOXET MNOBMeYb YrormoBHOWM OTBETCTBEHHOCTU, TaK KakK
HeobxoAuM  KakKk MWHUMYM €elWe OAUH  MUCTOYHUK
noaTBepXaeHnst BAHOBHOCTMW.




Cucrtema BepanKTOB
BepauKT «He goKa3aHO»

LOpyron yHuKanbHOU 0CODEHHOCTLIO LLUOT/IaHACKOro npaBa ABMNSETCs TPoONHas
cuctema BEPAUKTOB:

«BUHOBEHY

«He BUHOBEH»

«He JoKas3aHO», KOTOPbIN TOXe NPUBOAAT K onpaBOaHMUIO.

[lo woTnaHaCKMM 3aKOHaM, ecnv AoKasaTenbCTBa Hemb3s NoATBEPaNTb, OOBUHSAEMBbIN
OOJKeH ObITb onpaBaaH NyTEM BbIHECEHUS BEPOMKTA «HE JOKa3aHO»-.

Takass cuctema ocHoBaHa Ha UCTOPUYECKON TpaauLIMK, Koraa »KpWU NMPUCSKHbIX MOHavany
[OIMKHO ObINo onpeaennTb, JoKasaHa N BUHA UK He JokasaHa. Ecnu xtopu cumtano

BMHY JOKa3aHHOW, TO CyA 3aTeM peLlan, A40CTaTo4Hbl N1 Obinn dbakTbl AN BbIHECEHUS
npurosopa.

B HacTosLlee Bpems XKIopu NPUCAXHBIX PeLlaeT BONpoc O BUHOBHOCTM MOCIE
KOHCYNbTaLWUN C CyabEN, OAHAKO TpaauLMSA BbIHECEHUSA BEPAUKTA «HE JOKa3aHO»

COXpaHUITtaCb, KaK npasuio, TaKowu BEPAUKT O3Ha4aeT «Mbl y8EPEeHbI, HIMoO OH
cosepuwusi aMmao, Ho doKa3amesribcme Heo0ocmamo4yHO».

BHe 3aBMCMMOCTU OT doopmMmaTta PpacCMOTPEHUSA (C CYOOM NPUCSKHbLIX UM 6e3 HNX) BEPAMUKT
«He AoKa3aHO» O3HayaeT, YTO NPUCTXKHbIE UMK cyabs YoexxaeHbl B BAHOBHOCTU
noAcyanMmMoro, HO He pacnosiaraloT 4OCTaTOMHbIMU JoKa3aTenbCTBaMn ero BUHbI (MO0 xe
ybexaeHbl B HEBUHOBHOCTU, HO HE UMEIOT JOCTaTOYHO OnpaBAbliBatoLLUX JOKa3aTENbLCTB).




[ 1POTUBHUKU

[Tpn3biBaeT COKpaTUTb YMUCIIO BO3MOXKHbIX
BEPANKTOB no OBYX, npmBoas
cnepyouime akThl:
. Manewnwee COMHeEHMe (yCTpaHumoe Unu
HeyCTpaHUMOe) B JAokKasaTenbcrtBax W
dakTax MOXEeT TONKOBaTbCA B MNOMb3y
OOBUHAEMOTO, nuwasa
becnpucTpacTHOCTU CyA.
. BepaAuKT «He [Ooka3aHO» He HeceT
doopmaribHOro c06BUHEHUS, OAHAKO YacTo
nuiaet yernoBeka npas Ha
peadbunuTaumio B rpaXkgaHcKmMx npasax u
nepecMoTp [dena, 4tobbl BOCCTAHOBUTH
CBOIO penyTaumio.
. BonbLWMHCTBO LWWOTNAHACKUX MNPUCSKHBIX
He pasbupatoTca B cyaedbHon cucrteme,
cregys amMepuKaHCKOMY  YronmoBHOMY
npaBy C BeEPAUKTAMU «BUHOBEH» U «HE
BUHOBEHY.

CTOPOHHUKNK

B KadecTBe aprymeHToB «3a»
ncnonb3oBaHue NpmMBOOATCA criegyroLlme
YTBEPXOEHUS:

[pw MCNosib30BaHU NPUroBOpoOB

«BUHOBEH» U «HE BUHOBEH» OCYXOEHUIO

nogsexar MHorme us nuu, B OTHOLLEHUU
KOTOPbIX OblS1 BbIHECEH BEPAUKT «HE
OookasaHo». B Takom crnyvyae npucsaxHble
TOYHO TaKk  Xe BbIHOCUNU Obl
OOBUHUTENBHLIN BEPOUKT.

. Jlnua, B OTHOLLEHNN KOTOPbIX BbIHOCUICSH

BEPOUKT «He OOKa3aHoy, no
OENCTBYIOLLIEN  CUCTEME  CUYMTAKOTCH
onpasgaHHbIMU bes3 Kaknx-nmbo

COMHeHun. [lpn wucnonb3oBaHUM [OBYX
BEPAMKTOB OHM MoOrmm 6bl nonactb B
TIOPbMY B ItOOOM cny4ae, 1 TEM caMbiM
cpabaTtbiBaeT rnpe3ymnuus BUHbI, a
He Npe3yMnuusa HEBUHOBHOCTMN.



Cyabl B LotnaHgnm

Cyabu LWOTNAHACKNX CyO0B HAa3Ha4YaloTCA Ha CBOM JOIMKHOCTMN NMBO0 BpMUTaHCKMUM
MOHapPXOM MO peKkoMeHJaLMn rocygapCTBEHHOIO CEKpeTapsi No Aenam
lLlotnangunn, nnbo, Korga pedb MAET O MUPOBBLIX CYAbsAX, CAMUM
rocyJapCTBEHHbIM CEKPETAPEM.




Criminal Courts Civil Courts

Court of Criminal Appeal
(High Court of Justiciary)

¥
|

High Court of Justiciary L Inner House of the Court of Session

3

Supreme Court of the United Kingdom

> Outer House of the Court Scottish Land Court : .
Sheriff Appeal Court S ecsinn (Full Court) Upper-tier Tribunal

T T

Justice of the Peace Sheriff Court Scottish Land Court
Courts argLuau (Divisonal Court)

First-tier Tribunal

Cucrema yronoBHbIX

B kadecTBe BbICLLEN M OKOHYATENIbHOM MHCTAHUWMM BbICTYNaeT pacnonoXeHHbln B QanHbypre Boicokmn cyn
toctmumnapueBs. OH cOCTOUT M3 BO3MABMAKOLWEro ero noppa-reHepanbHoro cyobu WoTtnaHanu, nopaa-cyabu-
Kfnepka v nopaoB-4sieHoB Bbicokoro cyaa roctuumapues.

B kayectBe anennauMOHHOM MHCTaHUUW BbiCOKMW cyd OCTUUMaApPMEB B COCTaBe Tpex unn boriee ero 4rieHoB
paccMaTpmBaET Xanobbl HAa NMPUroBopbl JMOOLIX LWOTNAHACKUX CyQOB, B TOM YUCIE N BbIHECEHHLIE CYAbEWN 3TOrO

Xe cyaa.

B WotnaHgun, B otnndne ot AHmMnM 1 Yanbca CyLEeCcTBYET pasBuTas cMCTeMa OpraHoB MyOrnmnyHOro yrorioBHOroO
npecnenoBaHns. Ee Bo3rnaenaloT nopa-agBokaT M BbICTyNawWMN B Ka4eCTBe ero 3aMecTUTens reHepanbHbIV
conucutop LLlotnaHaun, a Ha MecTax NpeacTaBnAlT NPOoKypaTopbl-duckans.i.

B wepudcknx cygax M B OKPYXHbIX cygax oOOBUHEHWE MoadepXMBAETCA MNpoOKypaTopamMun-guckanamum,
Nonb3yrWMMNUCA OONbLIOW CaMOCTOATENLHOCTbIO MPU PELUEHMN MHOrMX BOMNPOCOB. PYHKUMM 3aLLUTHUKOB
ODOBMHSIEMOro MO YrofioBHbIM [JefiaMm W rnpeacrtaBuUTeNie CTOPOH B rpaxpgaHckom npouecce B LotnaHgmm
BbINOMHAT NpodoeccmMoHanbHO NOAroTOBMEHHbIE OPUCTLL. Kak n B AHIMUK, OHU OendaTcs Ha OBe KaTeropum —
agBokaToB (MX npodeccuoHanbHoe o0beanHeHne HasbiBaeTcsa PakynbTeToM aaBoKaTOB) U CONIMCUTOPOB (OHU
obbeaunHeHsbl B KOpunanyeckoe obuectso LLotnaHgnn).




Criminal Courts Civil Courts

Court of Criminal Appeal
(High Court of Justiciary)

¥
|

High Court of Justiciary L —T— Inner House of the Court of Session

| 3

Supreme Court of the United Kingdom

Outer House of the Court Scottish Land Court
of Session (Full Court)

T T

Justice of the Peace Scottish Land Court

Coiuits Sheriff Court (Divisonal Court) First-tier Tribunal

Sheriff Appeal Court Upper-tier Tribunal

Ncrema rpaxgaHCKmnx

Boicluag cygoebHasi MHCTaHUMA No rpaxgaHckum genam — CeCcCUOoHHbIM cyd, 3acejarowmn B
SaOunHbypre.

B ero coctaB BxoOAT nopAa-reHepanbHbiv cyabsa LLoTnaHaoun, HaskiBaeMbl B Ka4eCcTBe ero rnasbl
nopoom-npe3ngeHTom CeccMoHHOro cyda, nopa-cyabsa-kKnepk (OH CTOUT BO rMnaBe OAHOMO M3
otaeneHnn CeCcCMOHHOIro cCcyda) W CEeCCUOHHble nopAdbl, OAHOBPEMEHHO ABMAOLLIMECS
yreHamMmu Bbicokoro cyda wctuumapmeB. CeCCUOHHLIN Cyd WMEET BHELUHKW nanaty Wu
BHYTPEHHIOIO nanaty. B cyoe BHelwHeW nanartbl CydbW paccMaTtpuBalT Aefa no nepsou
MHCTaHUUN NMBO eanHONMYHO, NMbo c ydactuem 12 npucsxHbiX. B cyge BHYTpPEHHEN nanaThl,
coCTosILLEN N3 Hauboriee OnbITHbIX N KBAaNUPUUMPOBAHHbLIX CYOAEW, B KOJMErMAX U3 YeTbIPEX
YrIEHOB paccMaTpuBaloTCA anobbl Ha pelweHnst cyga BHewHen nanartbl. [locTaHOBNEHUS
CeccunoHHOro cyga B OTNM4YME OT MOCTaHOBMEHU BbICOKOro cyda KCTULIMAPUEB MOTYT ObITb
obxanoBaHbl B BepxoBHbin cyn BenukobputaHum (paHee B HOpugmndecknn komuteT [lanaTthbl
INNopoos.)

Ilopao-agBokat, reHepanbHbIA COMMMCUTOP WM NPOKypaTtopbl-doUCKanbl MOryT yyacTBoBaTb U B
npoLieccax No rpaxgaHckum genam, BbicTynas B 3almTy KopoHbl NMbo «nyormyHOro nHTepecay.




Criminal Courts Civil Courts

Court of Criminal A |
(Hci);h Cc:)ourrtlg‘f".‘]?x stigig:\erz) Supreme Court of the United Kingdom

¥
|

High Court of Justiciary L Inner House of the Court of Session

Outer House of the Court Scottish Land Court ¥ der Trib |
of Session (Full Court) pper-tier Tribuna

T T

Justice of the Peace Sheriff Court Scottish Land Court
Courts argLuau (Divisonal Court)

Sheriff Appeal Court

First-tier Tribunal

BakHoe 3BeHO cyaebHon cuctemsl LoTnananm — wepudpckme cyabl, OTHOCSLLMECS YXKe K CUCTEME HU3LLMX CYOOB.

llepndbl — npodpeccuoHarnbHble cyabW, OHU OeNATCA Ha OBE KaTeropun :

rmaBHbIX WepudoB (Kaxabli BO3rnasnseT ogHo 13 WepudcTe, Ha KOTOpble noaerieHa scda Tepputopua LLlotnaHanmn)

LLepndamMmmn-3amMecTUTENAMN.
B cipepe yronosHoOU OCTULNN U TMaBHbIU WepUd, N Wepud Brnpase paccmartpuBaTb C yd4acTueM 15 NPUCAXKHbLIX
gena O nNPEecTynrieHusIX, npecrieayemMblXx Mo OOBUMHUTENBLHOMY akTy, NnMbo Xe eOuHONMYHO — paena o
NPecTynneHnsax, npecrieayemMblix B Nnopaake CyMMapHOU HOpUCanKUnm.
[To rpaxgaHckum genam rmnaBHbIA LWepud paccmaTpuBaeT B OCHOBHOM »Xanobbl Ha pelleHusi, BbIHECEHHbIE
lwepudamn. B cBoro odvepenb, psaaoBble Lepudobl paccMaTtpuBaroT MO NEPBOM UHCTAHUUM OCHOBHYHO Maccy
rpagaHCKMX Oen: X KOMNeTeHUUA He orpaHn4YeHa Kakomn-nmbo cymmoun ncka.

Hunawen nHctaHuuen no yronoBHbiM genam B LLloTrnaHamm aBnatoTca OKpYKHble Ccydbl, B KOTOPbIX IMOO eAUHONUYHO
nrnaTHble MarmcrtpaTtbl, NTMbo ABa unm Oornee MUPOBBLIX Cyden paccMaTpuBaloT dena O Mano3HauYUTESbHbIX
NpaBOHapPYyLLUEHNSAX.

[TnaTHble marncTpatbl U MUPOBbLIE CyAbW BnpaBe pa3dbupaTb Takke HEKOTOpble KaTeropum rpaxgaHCKMX CropoB,
Yallle BCEro CEMENHOro xapakrepa.







OCHOBHblIe TEHOEHUUU
DA3BUTUS

[lpaBoBaa cuctema VipnaHgumM BxXOOUT B  CEMbHO
aHrnmnckoro oobwiero npaea. [1o 3aBoeBaHuss Wpnanguu
aHrnn4yaHamu, Hadaslierocs B koHue Xll B. (3aBepLUUocCh
nwb B XVII B.), HacengasBlune ee KemnbTCKME MfieMeHa Ha
NPOTAXXEHUN  ONUTENBLHONO  UCTOPUYECKOro  nepuoaa,
HauMHasa ¢ IV B. OO0 H.3., MPUMEHANN CBOEODpPa3HYylo
cuctemy o6bi4HOro npaBa. OHa nonyyuna HasBaHue
«3aKOHOB DpPEeroHoB»

3anucu "3akoHoB OperoHoB" copgepxatca B COOpHUKe
npegaHunn, coctaeneHHom B V-VII BB., — "llleHxyc mop”
("Benvkas kHura"), B KOTOPOM MpaBoOBble NpeanMcaHns
M3roXxeHbl B CTUXOTBOPHOW chopme. OHM KacatoTcs rMaBHbIM
00pa3om 3eMesbHbIX OTHOLEHWUW (He Npu3HaBanM YacTHOM
COOCTBEHHOCTU Ha 3eMI10), CEMEWNHOro npasa,
Cy4onpon3BoaCcTBa M YronoBHOIMO npasa.

B nepuon 6pnTaHCKOro KonoHManbHOro rocnogcTtea "3akoHbI
bperoHoB" ObIIM HACUITbCTBEHHO BbLITECHEHbLI N 3aMEHEHDI
aHIMUNUCKUM OBLLMM NpaBOM U 3aKOHOOATENbCTBOM.

C obpasoBaHnem B 1921-1922 1. camMOCTOSATENbHOIO
MpnaHOCcKoro rocygapcTea cTana dopMUnUpoBaTbCH
He3aBucMmasa nprnaHgckaga npaBoBasi cMCTeMa.




OCHOBHbIE
TeHOeHUnu
DA3BUTUS

B KoHcTuTyummn 1922 r. 661110 NOCTaHOBMEHO, YTO paHeEe AENUCTBOBaBLUME Ha TEPPUTOPUN
MpnaHoun 3akoHbl noanexar MNPUMEHEHUIO, €Clih He MPOoTMBOPEYaT MOnoXeHUnam
KoHCTUTyuMn, BANOTb A0 WX OTMEHbl WpMaHACKMM napnameHToM. [HeuncTeylollas
KoHcTUTyuma 1937 r. B 9TOM nfiaHe HUYero He nameHuna. itak, B HacTosillee BpeMA B
MpnaHgnn Hapsigy C 3akoHaMu, MPUHATbIMKA NapriaMeHTOM He3aBMCMMOIo rocygapcrsa
nocne 1922 r., coxpaHAaT CUny 3akoHbl, HeEKOrda n3gaHHble napnameHTom B AyonuHe (Oo
1800 r.) n napnameHTom B JloHaoHe (1801-1922 rr.).

BaXkHbIM WCTOYHMKOM nNpaBa Hapsigy C 3aKkoHOAATeNbCTBOM siBMsieTCs obllee npaso.
MpnaHgckve cyabl NpU3HAOT aHMUACKY0 AOKTPUHY CydebHoro npeuefeHTta, COorfacHo
KOTOPOMN pEeLUEeHUA BbICLLINX CYOEOHbIX WMHCTaHUMM obsasaTtenbHbl And HUX caMux (3a
PeaKUMU UCKITIOYEHUAMN) N ANA HUXKECTOALLMX CyO0B.

VipnaHOockoe 3akoHOoOAaTenbCTBO B BaXXHEMLWLUMX €ro oTpacndax Ao Cux nop He
KogndouumpoBaHo. Hapsaay ¢ napnameHTCKMMU akTaMu, HOCALLMMW Yalle BCero Xxapakrep
KOHCOSIMOMPOBAHHbLIX  3aKOHOB, pa3BMBaETCH 7 cuctema  OenermpoBaHHOro
3akoHodartenbCcTBa, no3ponsdtowasa lNpaBntenbcTBy nnm otaenbHbIM MUHUCTPAM U3OaBaThb
NOCTAHOBIEHNS MO YaCTHbIM, MOPON BeCbMa BaXHbiM Bonpocam. CornacHo 3akoHy O
ypeaBblYanHbIX MoriHoMounax (1976), B cTpaHe MOXeT ObiTb BBEAEHO 4pe3BblHanHOE
NONOXeHne B Cny4yae BOOPYXEHHOro KoHdgnukrta. [lpn aTtomM, B 4acTHOCTU, NoOnNUUUK
pas3peLlaeTcs He AOCTaBIATb, Kak B ODbIYHbLIX YCITOBUAX, NOA03PEBAEMOrO B NPECTYMNIEHNN
B cya "no BO3MOXHOCTW CKOpee", a AepXaTb ero rno apectom, He npeabaBnssd 00BMHEHUS,
0O CEMU CYTOK.




[lapnameHT VpnaHauu
(OpsaxTac)

Bbiclunn opraH 3akoHogaTeNlbHOW BacTu —

OByxnanaTHbi HaunoHanbHbIM NaprnameHT:
CeHart

. [TanaTta npeacraBuTeneun

[lpaBa nanaTt Heo4MHaKOBHbI.

[TanaTta npegcraBuUTeENen:.

KOHTPONUPYET OeATENIbHOCTb OTBETCTBEHHOIO
nepen Heu [lpaBUTENBLCTBA

PaccMoTpeHne mexgyHapoaHbliX cornatwlieHun.

durHaHcoBbIE 3aKOHOMNPOEKTLI NepenatoTcH B
CeHart TOMbKO B cryyae NpUHATUA UX -
[TanaTon npegcraBuUTenewn.

[To TpeboBaHMO BONbLUMHCTBA YNEHOB
CeHata 1 1/3 yneHos lNanaTtbl
npencrtasutenen NpesangeHT MoXeT
BbIHECTU MPUHATBLIN HUXKHEN NanaTou
3aKOHOMPOEKT Ha pedepeHayMm. pyrux
OCHOBaHUWN ONSA NnpoBeaeHna pedepeHayma
(KpOMe BCeHapOa4HOro rofiocoBaHUA
nonpaBoK K KOHCTUTYunn) KoHCTUTyLneun He
npeaycMoTpEHO.




| paXxgaHcKoe

npaBo VipnaHanv




3a nocnegHue pgecatunetms B WMpnangoumm  Obln NPUHAT  pan

3aKoHoOaTelNbHbIX aKTOB, Perynupyrolmnx pasnunyHble cdepbl npaBOBbIX
OTHOLUEHUW.

B obnacmu 3emesibHO20 rpasa

3aKOHbl O peructpaumm npasa cobOCTBEHHOCTUM Ha 3emnto (1964), o
zemne (1965) 1 o B3aMMOOTHOLUEHUAX 3EMENbHOMO0 COOCTBEHHWUKA W
apeHpgatopa (1980).

OagHnm n3 Hanbonee nNogpobHO pa3paboTaHHbIX aKTOB, OTHOCALLUUXCS K
BO3MELLEHUIO Bpeaa, B CTpaHaxX C BIUSAHWMEM aHITIMACKOrO npaBa
NpU3HaeTcH NpriaHaOcKnm 3aKkoH 0 rpakgaHCKO-MpaBoOBOU
oTBeTcTBeHHOCTM (1961, ¢ nocneayrWMMN NSMEHEHNSMN).

. B_cobepe 3KOHOMUYECKUX U_IMOoP208bIX OMHOWEHUl Oornblloe 3Ha4YeHue
MMEIOT 3aKOHbI:

. 0 KoMmnaHuax (1963),
. 0 ueHax (1965),
. 0 Kynne-npoaake ToBapoB U npegoctasneHnn ycnyr (1980).
3aKkoH 0 Hecrnipaseoriuebix yeosibHeHusx (1977), npoBoO3rnacuBLLEro

MPUHLNM, COrNacHO KOTOPOMY pabOTHUK HE MOXET OblTb MPOM3BOSILHO U
HecnpaBea/IMBO YBONEH CBOMM HaHUMaTENEM.




. Cneundonka WVpnaHoun, cTpaHbl C  OOnNbLUMM
eiugHUEeM Kamoau4yeckou uepkeu, HaxoOuT CBOe
OTpaeHne B CEMENHOM 3aKOHOOATENbCTBE:

ToNbko B 1995 r. Ha pedepeHayme ObifT OTMEHEH
KOHCTUTYLUMOHHbIW 3anpeT Ha pas3Bog (Ao 3Toro
Oonyckanocb nNullb  pasfenbHoe  MpoXuBaHME
Cynpyros).

. 3a__rnocreodHue __200bl___PUHSIM __ps0 ___aKmos,
HanpaesieHHbIX Ha_ ypaeHuUsaHue XeHWUH 8 rnpasax
C MY>KYUHaMU,:

. 3aKOH 0 3aLmTte cembun (1976)

. 3aKOH O CODCTBEHHOCTU 3aMY>XXHUX XeHLKH (1980)

. 3aKoH 0 ctatyce ageten (1987), KOTOpbIN ypaBHAS
BHEDOpPAYHbIX AETEN C POXKAEHHBIMU B Opake BO BCEX
B3aMMOOTHOLLEHUSAX C POOUTENSIMNA.

. 3aKkoH 0 HacriedogaHuu (1964) cocTaBleH C y4eTOM
HOPM dopaHLy3cKoro npaea 7 Opyroro
MHOCTPAHHOIo 3aKkoHoAaTesNbCTBa, YTO BbI3BAHO
CTpEMIIEHNEM npeaoTBpaTUTb BO3MOXXHblE
KOHMSTUKTbI, CBSI3aHHblE C NPOXMBAHUEM OOMbLLONO
ymucna upnaHguesB B aMmurpaumu.




YTronoBsHoOeE
NpaBo

VipnaHanv




OTBETCTBEHHOCTb 3a
Kpaxy - No 3aKOHY O
NOXULLEHUN
nmyuiectBa (1916)

3aKOH O
npecTynsieHUsXx

npoTuB JINHHOCTMWU
(1861)

OTBETCTBEHHOCTb 3a orpabrneHue -
Nno npnaHagckomy 3akoHy ob
yronosHom npase (1976)

Haka3aHWAa 3a HEKOTOPLIE BUAbI
yOMNUCTB NpeaycMOTPEHbI B 3aKOHE

00 yronosHou ocTuumm (1964).

OTBETCTBEHHOCTb 3a NPECTYMNIIEHUS,
HanpaBneHHbIe NPOTUB
be3onacHOCTK rocygapcTBa: 3akoH
00 namene (1939), 3akoH o
NPECTYNNeHnsIX NPOTMB rocygapcTiBa
(1939) 3akoH o 3awuTe
rocygapctBeHHOU TauHbl (1963)




B obnactu yronoBHOro npasa, KOTOPOE Mo-NpexHemy
OCTaeTcs HekoanduULUMpoBaHHbLIM, OEUCTBYIOT Kak cTapblie
aHIMUNUCKMe, Tak N HOBblE MPAHOCKNE 3aKOHbI.

MpnaHaona ogHoO U3 HEMHOIMX 3anagHoeBpPONencKmnx
rocygapcTB, rae yrornoBHad OTBETCTBEHHOCTb MOXET
HacTynaTb C /-NMeTHero Bo3pacTta.

Bonpockl yronioBHOro npouecca perynupyrTtca B VipnaHauu:
3aKoHOM O [JoKas3aTesfibCcTBax B YronoBHoM npasocyanmn (1923)

3akoHoM 06 yronoBHOM npasocyanun (Hanpumep, 1967).
B 3akoHe o paccmoTpeHun xanob Ha gencteums nonvuun 1985 r.
npegycMoTpeHa npoueaypa paccMOTPEHUS HE3aBUCUMbIM
opraHoMm »arnob rpaxgaH Ha OeUCTBUS MONULINNA.




CynebHas

CNCTEMA




OCHOBbI CTPYKTYpbl CyAeOHOW cUCTEMBbI ObINM 3anoXeHbl elle B KOHCTUTyuum 1922
roga n Akte o cyaax 1924 roga; HblHELLIHAS cuctema Obinia cdpopmupoBaHa AKTOM
0 cyaax 1964 roga, NPUHATBLIM cornacHo KoHCTUTyuun 1937 roaa.

Cyoom I'IOCJ'Ie,EI,HeI7I MHCTaHUWUN aBndaeTca BepxoBHbIN cya;

Cydamu nepBov MHCTaHUMKU SBNSAOTCA BbICOKMKW cya, KOTOpbIN obriagaeT nonHou
lopUcOUKLUMEN MO BCEM YrofiIOBHbIM U rpaXXgaHCKMM denam, a Takke 8 OKPYXKHbIX
CydoB U 23 y4acTKOBbIX cyda, lopucamKLnA KOTOPbIX OrpaHmnyeHa. (paccmaTtpusaroT
aena, B peLleHnn KOTopbiX He0bXoanM COo3bIB cyaa NPUCSAXKHbIX)

BepxoBHbIN Ccyd COCTOUT U3 BEPXOBHOINO CyabU U ceMU pAaoBLIX cyaew. [pe3maeHT
MOXET nopdaBaTb 3anpocbl B BepxoBHbIM Cyd O MPOBEPKE TOro UMM UHOro ounns
Ha ero COOTBETCTBME KOHCTUTYLUUU CTpaHbl. BepxoBHbIM Ccyn OEUCTBYET Kak
BbICLLM anennauuoHHbIN opraH — gena nonagarT B HEro MOCNe PacCMOTPEHUS
nx BblCOKMM cyaooMm.

B Boicokom cyoe paccmaTtpuBaloT  nodOble  rpaXkgaHCKMe W yronoBHble Aena
N ABNseTca anennsaymMoHHbIM OpraHoM AnNA OKPYXHbIX CydoB. BbiCOKuM cyn Takxke
MOXET NPOBEPATL KOHCTUTYLIMOHHOCTbL 3aKOHOMPOEKTOB.

OKpY>KHble Ccydbl COCTOAT U3 npeacenartena u 37 psgosbix cyaen. CtpaHa nogeneHa
Ha 8 cydeOHbLIX OKPYroB, KaXXgoMy M3 KOTOPbLIX NPUNMCaHO No O4HOMY cyabe (Kpome
[ybnuHa, roe pabotaet 10 cyaen, n Kopka c Tpemsa cyabsamn).

Y4yacTKoBble cydbl paccMaTpuBaloT Aeria YrofioBHOro, rpaXxgaHCKoro U CEMEUHOro
NnpaBa, a TakKe BONpocChl NMUEH3NPOBAHUA.




Ce BepHaﬂ NORTHERN IRELAND N
MpnaHauns

[lpaBO MMEET NULLbL HEKOTOPbIE OTINYNSA OT
COOCTBEHHO aHITIMNUCKOTO:
Cyaobl CeBepHoun NpnaHaun B KadecTBe
MCTOYHWKOB MpaBa UCMNOSb3YHT HE TOSLKO
bpuTaHCcKoe 3aKOHOOAaTENbCTBO, HO U aKThl
MpnaHaCcKoro napriamMeHTa, NpUHATLIE A0
921 r., a Takke akTbl napnameHTa CeBepHou
NpnaHaun, yupexageHHoro B 1920 r.
Kpyr cyaebHbIX NpeueaeHTos,
NCMoSib3yeMbIX UMW B Ka4eCTBe UCTOYHUKOB
npasa, Takke b6oriee WMPOoK, MOCKOSbKY
BKIKOYaET peLleHnsa npnaHacknx cynos,
NpUHATBLIE HA TeppuTopun scen NpnaHaoum

\

Kak oo, Tak n nocne 1921 r. YUto kacaetcs &
peLleHnn WOoTNaHOACKMUX cyaos, TO B

CeBepHou VipnaHann oHM UMeELoT cuny NuLLb | Ae
«ybexnaroLero», a He «0bA3bIBAIOLLETO» L e
npeLeneHTa. A2

B HacTosLee BpemMsa OpUTaHCKUM
[TapnameHTOoM nsgatotcs anss CesepHou
VipnaHaun 3aKoHbl, Kak NpaBuIio,
KONUpYoLLne aKkTbl, MPUHATbIE UM AN
AHMMUM n Yanbca.
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