Jlekuusa 1

[lpeameT U NOHATHE
MeXayHapoaHoro
rpaxgaHcKoro
npoueccyanbHOro npasa.



OCHOBHbIE BOMPOCHI

OcobeHHOCTU COBPEMEHHbIX
NpPpaBOOTHOLLEHUN N OCHOBHbIE NMOAXoAbl K
pa3peLUeHnto NpaBOBbIX CMOPOB, KOTOPbIe 13
HUX BO3HUKAIOT.

[ToHATME MeXXayHapOaHOro rpaXkaaHCKoro
NpoLieccyarnbHOro rnpaea.

MexayHapoaHoe rpaxgaHckoe
npoueccyanbHoe npaBa Kak
CaMOCTOATENbHAsA OTpaCb NPaBOBEOEHMS.

MeToa perynmpoBaHunsa TpaHCrpaHUYHbIX
npoueccyanbHbIX OTHOLLEHUA



OcobeHHOCTU COBPEMEHHbIX
NPaBOOTHOLLEHUN

XapaktepHasi 0cCO6EeHHOCTb COBPEMEHHbIX
NPaBOOTHOLLEHUW - MPUCYTCTBMNE B HUX MHOCTPAHHOIO
9JIEMEHTA, KOTOPLIN MOXET ObITb 0OYCNOBEH:

rpaXkgaHCTBOM XOTS 6bl OQHOIO U3 ero CyobeKTOB, MECTOM
XXUTENbCTBA, MECTOM NPENMYLLECTBEHHOIO NPebbIBaHUS
NN NPUCYTCTBUEM CYOBHEKTA;

MECTOM HaxoxaeHust obbeKkTa cnopa;
MECTOM MUCMNOSTHEHNS JOrOBOPHOro 00A3aTenbCTBa;
MECTOM NPUYNHEHUSA YLLIEPD;

NpUMEHEHNEM B cyaebHOM pa3dbupaTenbcTBe HOPMbI
MHOCTPAaHHOro NpaBa;

oKasaHMeM NPaBoOBOW NMOMOLLIYM MHOCTPAHHbLIM OpraHam
npaBoCyaus:;

NMPU3HaAHMEM W MPUHYOUTENBHBIM UCMONMHEHNEM
MHOCTPAaHHbIX CyAEeOHbIX PeLleHUN.



OTU OTHOLLUEHNA MOTYT

— perysimpoBaTtbCA4d HOpMaMn pa3JiniHbIX
HaLUWOHAJIbHbIX MPaBOBbIX CNCTEM:

— perynupoBaTbCa HOpMamMn MeXayHapoaHOro
npaBa;

— noanagaTbh NoAd PUCANKLNIO Pa3fTNYHbIX
rocyaqapcTB.



[1pn paspeLleHnn Crnopos,
BO3HUKAKOLLUX N3 3TUX OTHOLLUEHUN,
HeobxoanMbil:

— NpaBoOBasi MOMOLLIb MHOCTPaHHbIX OPraHoB
FOCTULINWK;

— NPU3HaHWEe U NPUHYAUTENBHOE UCNONTHEHUS
cyaeOHbIX akTOB 3a npegenamu rocygapcTBa,
B KOTOPbIX OHM ObINU MPUHATDI.



AITOpUTM paspeLleHns NpaBOBbIX
CMOPOB 13 TPAHCTPaHNYHbIX

NPaBOOTHOLLEHUN

1. | Onpenenenne BO3MOXHbIX MECT cyaebHOoro
pasbuparenbCTBa - forum competens.

2. | AHanM3 KONNMM3MOHHbIX NPEANUCaHNN,
NMPUMEHSEMbIX B KaXXOOM forum competens.

3.| AHanum3 matepuanbHo-npaBbiX NOCeaCcTBUMN
BblOOpa MecTa cyaa.

a.| N3yyeHne npoueccyanbHbIX OCOOEHHOCTEN B
npeanonaraemMbiX MecTax cyaebHoro
pa3bupaTtenbCcTBa.

5.| [lepcnekTuBbl NPU3HAHUA U UCMOMHEHUS
cyaebHoro peLleHnst Ha TeppuTopumn

"\~ MHOCTpaHHbIX rocyaapcTs.




YcnoBuga ncnonHeHms
anroputmMma

* Vlcnonb3oBaHune HECKOINMbKUX oTpacrneu
ropucnpyoeHumnn:
— MeXOyHapOoOHOro YacTHOro npaea;
— CpaBHUTENbLHOINO MaTtepuarnbHOro npasa,
— CpaBHUTESNBHOIO rpaXxaaHCcKoro npoleccyansbHOoro npaea
— MeXxayHapoaHoro rpaxgaHCcKoro npoueccyasibHoOro

npaBa

« KoopanHmnpoBaHHast  paboTta  rpynnbl  HOPUCTOB,
COCTOALLEN M3 IKCMEPTOB MO pPasfMYHbIM OTpacnam
npaBoBeOeHNs N NpaBoOBbIM CUCTEMAM.

« HaBblkn opraHuMsauun TPyOoBOro KOMEKTUBa, B TOM
ynucre ¢ yv4acTUeM WHOCTPaHHbIX crneuuManucToB, AnNs
npoBedeHNs MHOroacrnekTHOro aHanmMsa MpaBOBOro
crnopa.



[ToHATHMe MeXxOgyHapoaHOoro
rpakgaHcKoro npotecca

MexxgyHapoaHbIU (TpaHCrpaHUYHbIN) rpaXgaHCKoro
NpoLieCcC MOXET NOHUMATbCA KaK:
— OTHOLWEHNA, KOTOPbl€e BO3HUKAKOT |/T MeXOyHapOaHbIN/
Pa3BMBaIOTCA B CBA3N CYyAEOHbIM |  TpaHcrpaHnuHbii
NMPOU3BOACTBOM MO TPAHCTPAHUYHB|N ' PHASHCEMATIPOLSCC

crnopam; nnu -
— COBOKYMHOCTb HOPM, ™

PEryNUPYIOLLNX 3TN OTHOLUEHUS; UMW | mexayHapoaHoe/
— oTpacsib NpaBOBeAEHMS, >~  TpaHcrpaHuHoe

3aHMMaIOLLAsAICA U3yHeHNeM npoLeccyarnbHoe NpaBo

YKa3aHHbIX OTHOLLEHUN U HOPpM.




MexagyHapoaHbIv rpaXaaHCKUn
npoLecc

* [1lpoueccyarnbHble OTHOLLEHUA C y4aCTUEM
cyda 1 CnopsLLMX CTOPOH, KOTOpble
BO3HWKAOT U pa3BUBAOTCS B CBA3U
cyaebHbIM NPoOM3BOACTBOM MO
TPaHCrpaHM4HbIM Criopam.

e OTHOLLUEHUA MEXOY KOMMNETEHTHBLIMU
opraHamu pasrun4HbIX rocygapcTs 6e3
HenocpeaCcTBEHHOIO y4acTMsi YaCTHbIX
.



MexagyHapoaHbIv rpaXaaHCKUn
NpoLleCcC Kak COBOKYMHOCTb HOPM

 [1paBoOBbIE HOPMBI, pErynupytoLme cyaedbHoe
NPOU3BOACTBO NO TPaHCrpaHUYHbIM Aenam, —
HOPMbI MpOLIECCYalnbHOro npaBsa, OCHOBHAas
4YaCTb KOTOPbIX COAEPKNTCS B
npoLeccyanbHbIX KogeKkcax Unv aHanornvHbIX
HOPMAaTUBHbIX aKTax COOTBETCTBYHOLLEIO
rocygapcTtBa, a Takke B MeXXayHapoaHbIX
[OroBopax.

* [lopagok cHoWeHUA Mmexay KOMNETEHTHbLIMI
opraHamm rocyaapcTtB Npu okasaHumu
NpaBOBOW MOMOLLIM onpeaensaeTcs
MeXAyHapoaHbIMM OroBOpaMu.



MexxgyHapoaHoe rpaXgaHcKkoe
npoLeccyarnbHoe npaBa Kak
oTpacrb NpaBoBeAeHNSA

N3y4aer:

— OCODEHHOCTb perynmpoBaHus
TPaHCrPaHUYHbIX MPAaBOOTHOLLEHN;

— MPAKTUKY NPUMEHEHUNA STUX HOPM;

— npobnemsbl, BO3HUKalOLLME B XO4e
cygonpomssoacTea no gernam, oopemMeHeHHbIM
MHOCTPAaHHbLIM 311EMEHTOM;

— KOMNN3NN HaLUOHarbHbIX OPUCOUKLUNA.



B pamkax aTton oTpacnu
NpaBoBeOEHUS PELLIAOTCSA
chenyrolime Bonpochl

Cyabl Kakoro roc pCTBa KOMMNETEHTHbI
paccmartpuBaTb CNOP, B KOTOPOM MMEKTCA
MHOCTPaHHbIE 3NEeMEHTbI?

KakoBbl rpaHuLbl cyaebHOW ropucanKLum rocygapcrea?

B kakou mepe gonycTumMo npuMeHeHune HopMm
MHOCTPAaHHOIO NpoLieccyanbLHoro npasa?

Kakoe npaBoBOe nocreacreme MMeeT doakT
BO30Y>KOEeHUA NPOU3BOACTBA B MHOCTPAHHOM cyae?

KakoBa npoueaypa BbINOSIHEHNS MOPYYHEHUN
WHOCTPAaHHbIX CyOB O COBEPLUEHUN OTAENbHbIX
npoueccyarnbHbIX AeUCTBUN?

Hackonbko o06a3aTtenbHbIM ABAETCS MHOCTPaHHOEe
cynebHoe pelueHmne?



Konnunana ropncankumm

« CyBEpPEHUTET rocygapcTBa, BKIoYas
cynebHyo popMmy ero peanunsauun,
pacrnpocTpaHaeTcsl Ha NpuHagnexallyo emy
TEPPUTOPULO, a TAKKE HA BCEX NUL, U
MMYLLIECTBO, KOTOPbIE HA 3TON TEPPUTOPUN
HaxoasiTCS.

o JlonycTmMo nun ocyLlecTBneHne cyaeoHom
BllacTn, HAaNpuUMep, B OTHOLLEHUN
HaxoaALlerocs 3a rpaHnuUen nuua nnu
nMyLlecTea?



Kasyc gnga pasmbllLnieHns

Cyn cBOMM BO3MOXMIT HA OTBETYMKA
0b6513aHHOCTb NepeaaTb NpaBo COOCTBEHHOCTU Ha
TOBap, HaxodsILWMNCS 3a rpaHnLEN.

3aKOHHOCTb 3TOro cyaebHOro akta OTBETUMK
ocrnapuBaeT: cy0 He MoXXem 80o3/1a2amb Ha
CMOPOHY 0b6s13aHHOCMU, KOmMOopble O0/TKHbI bbimb
UCIIOJ/THEHbI 3a ripedesiamu e20 ropuUcouKyuU.

BnpaBe nu cyg npuHyXaaTb K COBEPLUEHUIO
OEUCTBUW 3a NpeadenamMmy CBOEN CTPaHbI?
YcmaTtpuBaeTcs N B AEUCTBUSAX Cyada HapyLLueHue
cyBepeHuTeTa MHOCTPAHHOIo rocyaapcrTea?



MeToq perynmpoBaHug
TPaHCrpaHU4YHbIX NpoueccyarnbHbIX
OTHOLLUEHUN

[lpoueccyanbHble AeNCTBUA, CBA3aHHLIE
C NPOU3BOACTBOM MO TPaHCrpaHUYHbIM
aenam, Nog4YnHeHb! NpUHUUNY:

*lex fori > locus regit actum,
forum regit processum = cya OOIMKeH
PYKOBOACTBOBaTbLCA NpaBOM CBOero
rocygapcTrBsa.




McknoyeHna n3 npuHumna lex

fori

* [lpoueccyanbHas NpaBoOCNOCOOHOCTb U
npoueccyanbHasi 4eecnocobHOCTb onpeaensieTcs

— MO JINYHOMY 3aKOHY J1nLa,

* [lpouenypa UcnosiHEHNSA MHOCTPAaHHbIX CyaEDHbIX
Nopy4YeHNn O BPYHEHUN JOKYMEHTOB UNK
cobunpaHnn gokasaTenbCTB MOXET
OCYLLIECTBNSATLCSH

— MO npaBy 3anpaLl1BatoLLLEro rocyaapcTBa;

« daKkT HaxoXXAeHns gena B NPON3BOACTBE
MHOCTPaHHOIO cyaa U BCTYNMNEHUS B CUITY
MHOCTPAaHHOro cyaebHOoro peLleHns onpeaensieTcs

— M0 NpaBy COOTBETCTBYHOLLEro MHOCTPaHHOIO
rocygapcTBa



3Ha4YeHNE MEeXrocyaapCTBEHHbIX
OOroBOpOB

* TonbKO cuamm BHYTPEHHETO NPaBoOTBOPYECTBA
adhdpekTnBHAA cyaebHasa 3alumTa MHTEPECOB,
BbITEKAIOLLMX N3 TPAHCIPaHNYHbIX
NPaBOOTHOLLEHNIN, HE 0becnevYnBaeTcs.

¢ OBBLEKTUBHO HEODXOAMMbBI MEXOYHAPOAHOE
COTPYAHUYECTBO B 0bnactn cygebHom
NeaTenbHOCTN, pa3paboTka, NPUHATUE U
NPUMEHEHMNE YHUPULMPOBAHHOIO NN
eOnHOOobpa3HOro perynmpoBaHus
TpaHCrpaHM4HbIX NpoLeccyanbHbIX OTHOLLIEHUH.
OTO Hanboree BaXXHOE HanpapreHne B pa3BUTUN
MEXOYHapPOaHOro rpaXkaaHCcKoro
npoueccyanbHOro rnpasa.



Cneumnduka npoleccyanbHbiX
OTHOLLEHUU

 [lpouecc — 310, npexae Bcero, AeATeNbHOCTb CTOPOH U
cyda, HanpasneHHasa Ha AOCTUXKEHME cnpaBeaiMBoro
peLleHnst, XoTa n obnevyeHHoe B NpaBoBYO hopmy.

* lcxon npouecca npegonpenenseTcs He TOMNbKo
NPaBOBbIMW HOPMaMM N HE TONbKO pearibHbIMU
obcTodaTenbLCcTBaMu gena, Ho U TeM

— KaK NMOHNMakTCA 3TN HOPMbl KOHKPETHbLIM cyp,be|7|, Kakmne

[0BOAbl OTHOCUTENBHO UX UHTEpPNpPeTauumn NpeacTaBunm
a[BoKaTbl CTOPOH;

— HAaCKONbKO YCMNELUHON JeATENbHOCTb 84BOKATOB MO
[0Ka3blBaHWUIO CMOPHbIX aKTOB.

* Ocoboe 3Ha4yeHme KkBanmdnymMpoBaHHOW aIBOKATCKOW
NOMOLLN.



