Tema 6. Jlekuna 7. 01.11.2021

[MPECTYIHAA
COBMECTHOCTb



[1naH nekunun

1. l'oHATHME N dopMbI NPECTYNHOU
COBMECTHOCTMU.

2. COBMHOBHNYECTBO.

3. CoyvacTtue.

4. OTBETCTBEHHOCTb COY4aCTHUKOB.
5. QKCLUEeCC UCNonHuTens.

6. HeynaBlieecsa coy4dacTtue.

7. NocpencrtBeHHOE BUHOBHUYECTBO.



3akoHo4aTeNbCTBO U cyaebHas
npakTuka

YK PO (cT. 32 - 36).

[TocTaHoBreHue NneHyma BepxosHoro Cyaa
P® ot 14 dpeBpans 2000 roga Ne7 "O
cynebHom npakTuke rno genam o
NPecTynneHnax HecoBepLUEHHONETHUX» (.
9).



INnTepatypa

YrornoBHoe npaBo B 2 T. Tom 1. Obulas 4yacTb:
y4ebHUK ans akagemunyeckoro bakanaspuarta / A.
B. HaymoB [1 ap.] ; oTBETCTBEHHLIN peaakTop A. B.
Haymos, A. I'. KnbanbHuk. — 5-€ nag., nepepab. u
non. — Mocksa : UsgatenbctBo KOpanT, 2020. C.
175 - 203. — (bakanaBp. AkagemMn4eckun Kypc). —
ISBN 978-5-534-04853-7. — TeKCT: aNIEKTPOHHbIN //
9bC KOpanT [canT]. — URL:
https://www.biblio-online.ru/bcode/437789




Bonpoc 1. [loHaTne n doopmbl
NPecTynHON COBMECTHOCTU

* [lpecTynHasa cOBMeCTHOCTb —
topnanyeckas ooObeKTUBHasS U
CyObeKTUBHAs CBA3b MeXay ABYMS U
bonee nuuamm npm coBepLLUEHUN
NPECTYNMeHUs.



[IpecTynHada COBMECTHOCTb

e Sensu lato: e Sensu stricto:

« Opngnyeckasa cBa3b ¢ YCTaAHOBMNEHHbIE
Mexay AByMmsi u bonee 3aKOHOM (hOpMbI

nmuamum, IOPMONYECKON CBA3N
BO3HMKaoLLLas Npu Mexay AByms n bonee
COBMECTHOM niuamm npu
COBEpPLUEHUM COBMECTHOM
NPecTynieHns. COBEpPLUEHUM

YMbILLJTEHHOIO
NpecTyniieHn4.



dopMbl NPECTYNHOU

COBMECTHOCTMU

* COBMHOBHUYECTBO
« CoyvacTtume
* [locpeacTtBeHHOE BUHOBHUYECTBO



DopMbI NPECTYNMHOU
COBMECTHOCTMU (sensu stricto)

CoBunHoBHMYECTBO (CT. 35 YK
PO)

Coy4yacTue (cT. 33, 34, 36 YK PO)



Bonpoc 2. COBUHOBHUYECTBO

COBUHOBHUYECTBOM (sicii criminis )
NPU3HaeTCA yMbILLIEHHOE COBMECTHOE
HenocpeacTBeHHOe y4acTme aByx u boree
1L, B COBEPLLUEHUN YMbILLSIEHHOIO
NpecTynieHns.



Kaxgblh COBWHOBHUK HeCEeT VYrofioBHYHO
OTBETCTBEHHOCTb Ha OOLLMX OCHOBAHUAX 3a
npecTtynneHne, coBepLleHHoe MM COBMECTHO
C ApYyrMMn COBWHOBHWKaMW Oe3 CCbINIKMU Ha

CT. 33 YK PO.



Buabl coBnHoBHMYecTBa (CT. 35 YK
PO)

1) N'pynna nuy, (6e3 npeaBapuUTenbHOro
croBopa).

2) ' pynna nuy, no npegBapuTenbHOMY
CroBopy.

3) OpraHnsoBaHHasda rpynna.

4) [NpecTynHoOe coobLecTBO (NpecTynHaga
opraHunsauus).



CoBepLUeHne NpecTynsieHns
rpynnoun nuu

[1lpecTynneHne Npn3HaeTCs COBEPLUEHHbLIM
rpynnou nuu, eCnv B ero CoBepLUeHnn COBMECTHO
yyactBoBanu asa unun bonee NCIOJIHUTEJTA 6e3
npenBaputenbHoro croeopa (4. 1 ct. 35 YK PO).



CoBepLUeHne NpecTynsieHns
rpynnoun nuu no
npeaBapuUTENbHOMY CrOBOPY

[lpecTynneHue npu3HaeTcs COBEPLUEHHbIM
rpynnouv nuu no npegBapuTensHOMY CroBopy, ecnu
B €ro coBepLUeHnn COBMECTHO y4YacTBOoBanu nuua,
3APAHEE OOIMOBOPUBLUNECAHA o coBmecTHOM
coBepLleHun npectynneHusa (4. 2 cT. 35 YK PO).



CoBepLueHMe NpecTynfeHns
OpraHM30BaHHOW rpynnou

[lpecTynneHue npu3HaeTcs COBEPLUEHHbIM
OpraHnM3oBaHHOW Tpynnon nuu, €ecrnnm  OHOo
COBEpPLUEHO YCTOMYMBOW Tpynnon nuu, 3apaHee
OBbEOVNHUBLLUNXCA pns coBeplleHnss oOHOro
NN HECKONMbKUX NpecTynneHnn (4. 3 cT. 35 YK PO).



CoBeplLueHne npecTynyieHna NPecTyrnHbIM
coobLLecTBOM (MPeCcTynHOW opraHu3aumnen)

* [1lpecTynneHne npnsHaeTca coBepLUEHHbIM
NPECTYNHbIM COOOLLIECTBOM (MPECTYNMHOW
opraHmsavuen), ecnm oHO COBEPLLEHO
CTPYKTYPUPOBAHHOWU
OPrAHM3OBAHHOW MPYMMNOW nnu
ObbEOANHEHNNEM OPITAHU3OBAHHbIX
[PYTII, pencTeyowmnx nog eanHbIM
PYKOBOACTBOM, YSiEHbl KOTOPbIX 00 beaNHEHbI
B LleNsAX COBMECTHOIo CoBepLUEHNA OQHOro
nnn Heckonbkux TAXKNX nnbo OCOBO
TAXKWNX npectynneHnn gna nony4vyeHua
npamMo unun koceeHHo GVIHAHCOBOW UJTA
MHOW MATEPUANBHOW BbIFOObI (4. 4 cT.
35 YK PO). 15



Co3naHne opraHm3oBaHHOWM rpynnbl B
criy4yasix, He nNpeayCcMOTPEHHbIX CTaTbAMMU
OcobeHHon Yactn YK P®, npusHaeTtcs
MPUrOTOBNEHNEM K TEM MPECTYMNNEHUSM, NS
COBEpPLUEHUSA KOTOPbIX OHa co3aaHa.



YronosHag oTBeTCTBEHHOCTb

COBMHOBHWKOB

* YrornoBHasi OTBETCTBEHHOCTb

COBWMHOBHMKOB yCTaHaBNMBaeTCcsa 4. 2 CT. 34
YK PO®.

 COBMHOBHUMKM OTBEYaloT NO cTaTbe
OcobeHHon YacTn YK PO 3a
NPEeCTynneHne, COBEPLLEHHOE MU
COBMECTHO, 6e3 ccbinku Ha cT. 33 YK PO.



Bonpoc 3. Coy4acTtue

» Coy4vacTtme (soocii in crimine) -
YMbILLIEHHOE COBMECTHOE y4yacTue ABYX
nnun bonee nuL, B COBEPLLUEHUN

YMbILLIEHHOro npectynneHua (cT. 32 YK
PD).



Buabl coy4acTus

* /ICNONMHUTENBLCTBO (COUCMONMHUTENLCTBO)
 [loacTpekaTtenbCcTBO

* [TocobHM4YeCcTBO

* OpraHn3aTopcTBO



Knaccudomkauma coy4acTHUKOB

* 1) coy4acCcTHUKWN, HEMNOCPEOCTBEHHO
COBepLUaKoLLme yMbILLNEHHOE
npecTynfeHne CBOMMMN OEUCTBUSIMU
(besnencTBmem);

* 2) COy4aCTHUKK, yHacTBYyOLLINE B
COBEpPLUEHUN NpecTynieHnd
McnornHmnTenem, Ho HernocpeaecTBeHHo
NpecTyniieHnsa He coBepLuaroLLme.



Buagbl coyd4acTHUKOB (CT. 33 YK
PO)

* l/lcnonHuTenb (COUCNONMHUTENN)
 [logcTpekartenb (noacTpekarenu)
* [ToCOBHUK (MOCODOHUKN)

» OpraHusartop (opraHu3arTopbl)



OBBbEKTUBHbIE NPU3HAKK COYy4aCTUS

KonnyectBeHHbIe

NMPU3HaKn KayecTBeHHbIe NPU3HaKN
« JlBa 1 6onee BUMHOBHbIX « COBMECTHOCTb AENCTBUN.
Innua. « COBMECTHOCTb
NPUYUHEHUA NPECTYMNHbIX
nocneacTBUN.

e NononHUTENbHOCTb
OEeNCTBUN COYyHaCTHUKOB.

 EpnHble nocnencTeus
NPECTYMNHbLIX OENCTBUMN.



CyObeKTUBHbIE NMPU3HAKM
coy4acTus

CoBMeCTHOCTb YMbICNaA:

ooWwmn ymblicen ans Bcex
COYYaCTHUKOB;

HEeOCTOpOXKHasA BUHA
VCKMNoYaeT coyvacTue.

EauvHcTBO yMbICcna:

YMbICEIl pa3geniaeTcd
BCEMUN COYHAaCTHUKaMMU;

OCO3HaHMe COBMECTHOCTU
O0EeNCTBUN COYy4YaCTHMKOB;

OCO3HaHMe COBMECTHOCTU
NPUYNHEHNSA NPECTYMNHbIX
nocneacTeum;

eaJVNHCTBO BOJIN.



Bonpoc 4. OTBETCTBEHHOCTb COY4YaCTHMKOB
NpecTynfeHns

* OTBETCTBEHHOCTbL COY4YaCTHUKOB
ycTaHaBnmeaeTc4 CcT. 34 YK PO.

* OTBETCTBEHHOCTb COY4YaCTHMKOB
NPECTYNNEHNS onpeaensieTcs xapakrepom
N CTENEHbIO PAKTNYECKOro y4acTuS
Kakgoro n3 HUX B COBEPLLUEHNN
NPECTYNIeHns.



YronosHag oTBeTCTBEHHOCTb

ncnonHuTens (concnonHuTeneun)

* YronoBHasa OTBETCTBEHHOCTb UCMONMHUTENS

(comcnonHuTenemn) yctaHaBNMBaeTCs Y. 2
cT. 34 YK PO.

* /lcnonHuTenb (COUCNONHUTENN) OTBEYaeT
no ctarbe OcobeHHoM YacTn YK PO 3a
npecTynneHne, coBepLleHHOE UM
COBMECTHO C COy4YacTHUKamMu, 6e3 CCbISKM
Ha cT. 33 YK PO.



[1OKTpUHBbI coy4acTmna u
OTBETCTBEHHOCTW COY4YaCTHUKOB

[1oKTpMHa aKLecCopHOU OTBETCTBEHHOCTU
COYy4YaCTHUKOB.

[1okTpnHa orpaHU4YeHHON OTBETCTBEHHOCTWU
COYy4YaCTHUKOB.

[1oKTpnHa HeE3aBUCUMOUN (CaAMOCTOATENBHOMN)
OTBETCTBEHHOCTU COYy4YaCTHUKOB.



3Ha4YeHNE NHCTUTYTa coy4acTuS

1) [TosBonger obocHoBaTb OCHOBaHue YronoBHOW
OTBETCTBEHHOCTU WL, HEenocpeacTBEHHO He  CcoBepluaBLUMX
NPecTynfieHne, HO  CrnocoOCTBOBaBLUMX  €r0  COBEPLUEHUIO
NUCMOSTHUTENEM.

2) lNo3Bonser ycTaHOBUTb AeNCTBUSI/Oe3nencTeme, NpU3HaKu
KOTOPbIX HENOCPEeaCTBEHHO He YKa3aHbl B COCTaBe NPEeCTynfieHns, HO
CBA3aHHbIe C HUMWN N OCHOBAHMEM YrOfIOBHON OTBETCTBEHHOCTMN.

3) YcraHaBnuMBaeT npasuna  KBanudukaumm  OedHus,
COBEpPLLUEHHOro cCoy4acTHMUKaMn NpecTynieHus.

4) CnocobcTByeT uHOAMBMOYyaNU3auuM OTBETCTBEHHOCTU W
HakasaHMA COy4YaCTHUMKOB B COOTBETCTBMM C  MpUHUMNAMM
3aKOHHOCTW, crnpaBeaiMBOCTUN U BUHDI.



Bonpoc 5. 3kcuecc

ncrnonHutens (cT. 36 YK PO)

JKCcUEeCC UCMONMHUTENs OTHOCUTCA K
cneuymaribHbiM BONpocam coy4acTus.

OKCLLECCOM UCMNOSTHUTENSA NMPU3HAETCH
COBEpPLUEHMNE UCMNONMHUTENEM NPECTYNNEHUS,
He OXBaTblIBalOLLLErocs yMbICIIOM APYrmx
COY4YaCTHUKOB.

3a 3KcLecc ucnonHuTens gpyrue
COYYaCTHUKN YTONOBHOM OTBETCTBEHHOCTM
He HECYT.



Buabl akcuecca UCNOoNHUTEnNS

1) KONM4YecTBEHHbIN 3KCLLEeCC NCNONHUTENS;
2) Ka4eCcTBEHHbIN 3KCLEeCC NCNONMHUTENS.



KonnyecTBEHHbIN 3KCLIECC
MCNOSTHUTENS

KonuyecmeeHHbIU 3Kcuecc npeanonaraer, 4ro
NUCMOSTHUTENNIEM COBEPLLUAETCA HEe TOSNbKO TO
NpecTynfeHne, KOTOPoe OXBaTbiBarioCb €AUHbLIM U
COBMECTHbLIM YMbICITIOM COy4YacTHMKOB. Hanpumep,
noacTpeKaTernb CKIMOHUN MCNONHUTENS K
COBEPLUEHUO OOHOWU KpaXun, a WCMOSHUTENb
COBEpPLUAET UX HECKOIbKO.

[1pn KONMYeCcTBEHHOM 3KCLlecce NoacTpeKkaTernb
OTBeYaeT 3a COBEPLLUEHNM B COy4aCTUMN OOHOM
KpaXkn, a UCMOSTHUTENb — 3a 00e KpaXu.



KayecTBEeHHbIN 3KCLIEeCC
MCNOSTHUTENS

KayecmeeHHbIU 3Kcuyecc MMEEeT MEeCTO, Korga
MCNONHNTENEM COBEPLLAETCHA MHOE MPECTYNSIEHNE, YEM TO,
KOTOPOE OXBaTblBanocCb €4MHbIM COBMECTHbLIM YMbICITOM
COYYaCTHUKOB, NMPW 3TOM NPECTYNSIEHNE, KOTOPOE
OXBaTbIBasfioCb €4NHbIM COBMECTHbIM YMbICITIOM
COYYaCTHUKOB, UCIMOSTHUTENIEM HE COBEpPLLUAETCA.

Hanpumep, coy4aCcTHUKM OrOBOPUNUCH O COBEPLLIEHUN
KpaXkn, a UCNOSHUTENb COBEPLUAET BMECTO KpaXkm pa3dom
N yOumncTeo 1 Kpaxky unm coBceM Apyroe NpectynneHune,
KOTOPOE He OXBaTbIBAETCS €ANHBbIM YMbICITOM
COYYaCTHUKOB.



Bonpoc 6. HeynaBLieec4
coy4vyacTtue

1) HeyaaBLUeecs NOACTPEKATENBCTBO;
2) HeygaBLUIeecsa NOCOOHNYECTBO.

*HeynaBlleecs NoACTpeKaTeENbCTBO BeveT
YFOJ1I0BHYHO OTBETCTBEHHOCTb J1MLLIb B TOM Cly4ae,
eCli1 COBepLUEHHbIe NoacTpeKkaTenem AeNCTBUS
cogepXart NpM3Hakm caMoCTOATENBbHOIO COCTaBa
npectynneHus (OdellaHmne nnu npeanoxeHue
nocpegHnyecTsa BO B3ATOYMHNYECTBE — 4. 5 CT. 291.1;
ObellaHne nnu npeanoXxeHne NocpeaHn4YecTBsa B
KOMMepPYeCKoM nogkyne — 4. 4 cT. 204.1 YK PO).



KBanndukauma HeygaBLUerocs
noacTpeKaTenbCcTBa

[1o oOLWwemy npaBuny HeyaoaBLUEeCs
NOACTPEKATENbLCTBO KBANUMPMUUPYETCA Kak
oDOHapyXeHne ymbicna (MpecTyrnHoro HaMepeHusl).

ObHapyxeHue ymbicra siBNsieTcs
obHapoJ0BaHNUEM MbICIIN.

ObHapogoBaHMe MbICIM COBEPLUNTL NPECTYNNEHNE
npecTynneHnem He NnpusHaeTca (4. 1 cT. 14 YK PO).



YronoBHasa OTBETCTBEHHOCTb 3a coy4YacCTune rnpu
HEOKOHHYEHHOM MNpPecTyrjieHnn

B cnyyae HegoBegeHUA UCNOMHUTENEM
NpecTynneHns 4o KoHua no He 3aBUCALLUM OT HEro
obcTOATENBCTBAM COYYACTHUKU HECYT YrOJfTOBHYHO
OTBETCTBEHHOCTb TOJIbKO 3a NOKYLLUEeHWe Ha
NpecTynneHne nnu 3a NpUroToBreHne K
COBEPLLUEHMIO TSXKKOTO NN 0CcOBO TSXKKOro
npecTynneHus.



« 3a NPUroToBSIEHNE K NPECTYNIEHUIO TaKXKe
HECET YrorfioBHYK OTBETCTBEHHOCTb UL,
KOTOPOMY NO He 3aBUCALLUM OT HEro
obcTOATENLCTBAM HE YaAarioCb CKIMOHUTL
opyroe nuuo (apyrux nuu) K coBepLueHunto
NnpecTynieHus.



[10O6pOBOSbHBLIN OTKA3

COYYaCTHUKOB

[Mpn coBepLUEeHnN NPecTynNeHns B
coy4yacTum BO3MOXXeH J0OpOoBONbHbIN OTKa3
OT NPEeCcTYNNeHns.

[Tpn no6poBOSfILHOM OTKa3e oT
NPECTYNNEHNS K COyHaCTHUKaM
npeabsABASATCA pa3Hble TpeboBaHUS.



TPEBOBAHVA K AOBPOBOJIBHOMY OTKA3Y COYHACTHMKOB

Buja coyyacTHuka TpeOdoBaHusi K 100POBOJIBHOMY

0TKa3y COY4aCTHHMKA

Ncnonuutenb CBOEBPEMEHHOCTB,
T0OPOBOJLHOCTD,
OKOHYATCJIIbHOCTH

OpraHusartop CBOEBPEMEHHOCTb,
T0OPOBOJILHOCTS,
OKOHYATCIIbHOCTD
AKTUBHOCTBH
pE3YJIBTaTUBHOCTH

[MogocTpekatenb CBOEBPEMEHHOCTb,
T0OPOBOJLHOCTD,
OKOHYATEIEHOCTh
AKTUBHOCTh
PE3yIBTaTUBHOCTE

[MocoBOHUK CBOEBPEMEHHOCTD,
T0OPOBOJBLHOCTD,
OKOHYATEIBHOCTh

AKTUBHOCTbH 3 7



Bonpoc 7. 'locpencteBeHHOE
BUHOBHNYECTBO

[locpencTtBeHHOE BMHOBHUNYECTBO
npeaycMoTpeHo u. 2 cT. 33 YK PO.

[locpeacTtBeHHOE BMHOBHNYECTBO He
ABNAETCA coy4HacTUEM.



nOCpe,EI,CTBeHHbIM BUHOBHUYECTBOM NPN3HaETCA

coBepLueHune npecTynneHns nocpeacTBoM
NCMONMb30BaHNA:
1) nuuya, He nognexatyuero YronosHou
OTBETCTBEHHOCTW B cUsy Bo3pacTa (cT. 20 YK PO)
2) nvua, He nognexatyuero YronosHou
gg&)eTCTBeHHOCTI/I B CUITy HEBMeHAeMOocCTH (CT. 21 YK

3) Apyrmx nud, He  nognexawmx — YrosiloBHOM
OTBETCTBEHHOCTW B CUIY OOCTOATENLCTB, YKa3aHHbIX
YK PO®.

(n. 9 noctaHoBrneHus lNneHyma BepxosHoro Cyna P® ot
14 cbeBpans 2000 roga Ne7 "O cyoebHoOM npakTuke
no aenam 0 NPECTYNIIEHNSX
HecoBepLUeHHOoNeTHux").



