Tema 2.

[MpUHUMNbI YrONIOBHOIO
cygon pou3Bo.qCTBa




NEKUMOHHOE 3AHATUE

BOINPOCHI

1. NoHATWE NPUHLMMNOB YrONOBHOIO
Cyaonpon3BoacCTBa.

2. 3HayeHune NPUHLUNOB YrorioBHOIO
Cyaonpon3BoacCTBa.

3. ®opMmbl 3aKpenneHns NPUHLIMNOB
YrOJfTOBHOIO CyJ0MNpPOn3BOACTBA.

4. Cuctema NpUHLMNOB YrorioBHOIO
Cyaonpon3BoacCTBa.



[MTpHUMN

OCHOBHOE€, UCXOAHOE NoroXeHne Kakou-
HUMOyAb TeopuMn, y4eHUs, HaykKm u T.n.

Oxezoe C.U. Cnnosapb pycckozo si3bika: M.: Pyc. s13., 1988. — C. 483



[TfpyHUMN YronoBHOIO
npouecca

3aKpensieHHble B 3aKOHe rfaBHble
NMoJiIoXKeHUs, Xapakrtepusyrowme
OpraHu3auuvio u oeAaTeribHOCTbL OpPraHoB
AO3HaHUA, crieacTBUA, NPOKypaTypbl U
cyna no Bo30yXXAEeHUIo,
paccrieqoBaHUIO U pa3peLueHunto
YrosioBHbIX Oern



OOLwwue Nnpn3HaKy NPUHLUNMNOB:

0 MNMpuHUMNamm MoryT ObITb NMALLB TE MPaBOBbLIE
KaTeropuu, KOTopble COOTBETCTBYIOT COLMaANbHO-
9KOHOMWYECKUM, HPAaBCTBEHHbIM, MONTUTUYECKUM
YCITOBUSIM Pa3BuUTuS obLlecTsa.

0 NpmnHUMnamun aBNAKOTCA pyKkoBoadALLME naew,
HawleaLwmune 3akpenseHne B Hopmax rnpasa u
obpasytoLme onpeaeneHHy CUCTEMY;

0 CobntogeHne npuHUNMNOB rapaHTUpyeTcs
3aKOHOOaTENbCTBOM



[Tfp3HaKn NnpUHUUNOB
yroryioBHOro npowLecca:

[0 310 Hanbonee obLMe NpaBoOBbLIE NOSTOXEHUS.

[0 OHM nMeT HOpMaTUBHO-NPAaBOBON XapaKTep,
TO €CTb NPAMO 3aKpenneHbl B HopMax
gevcrteyrolwero npaea. (naea 2, cT1.7-19)

0 3T npasuna NnpoHM3bIBatOT (OENCTBYIOT) BCE
cTagun yronoBHOIO NpoLecca.



3Ha4YeHue NPUHUMNOB:

OHu onpeaensitoT CTPYKTYPY U CUCTEMY
YrorioBHOro npouecca.

OHu aBnaoTCA 6a3on Ana npaBUNIbHOro
TONMKOBAHUA U MPUMEHEHUA TeX HOPM 3aKOHa,
YACHEHUEe TOYHOro CMbICNa KOTopble
BbI3bIBAlOT 3aTPyAHEHUE HA NpaKTuke.

be3ycnoBHoe cobnrogeHne Bcex NpMHUMNOB
ABNAeTCcA HeobxoaAMMbIM U obA3aTeNMbHbLIM
yCcrioBmemM AOCTUXEeHUSA 3a4a4d YronoBHOIO
cyaonpon3sBoAcCTBa.

OHM cnyXaTt OCHOBOM AnSA AaribHeuwero
pa3BUTUA YIONOBHO-NpoLeccyaribHOro
3akoHogaTenbCTBa.



Pdopma 3aKperIeHUs IPUHIUIIOB

IIpsAMaid BBIBCIACHUC
(hOpMyIHMPOBKA B COLCPKAHUSA
[IPaBOBOU HOPME [IPUHIIAIIA U3

IIPABOBBIX
(ITpe3ymiIiiysi HEBUHOBHOCTH- I/IHCTI/ITYTOB N HOpM
cT. 49 Koncturyuuu PO,
ct. 14 VIIK PD) (ITpuHIUT TTIACHOCTH).




B rnaBe 2 YK P® npuHuunbl n3rnoxeHbl B BUAE

N o U s WwDN e

10.
11.
12.
13.
14.
15.

nepeyYHs:

HasHadeHnsa yrosioBHOMo Cyaonpon3BoAcCTBa
Pa3yMHbIV CPOK YrofloBHOIO Cyaonpon3BOACTBa;
3aKOHHOCTb Npu NPOU3BOACTBE MO YrofiIoBHOMY Aeny;
OcyuiecTBneHne npaBocyans TONbKO Cy0M;
YBaXkeHne 4eCTu U 4OCTOMHCTBA JNINYHOCTY;
HenpuKoCHOBEHHOCTbL NIMYHOCTY;

OxpaHa npaB 1 cBo6O YernoBeKa 1 rpakaaHnWHa B YrorlOBHOM
CYOONPOU3BO/ACTBE;

HeI'IpI/IKOCHOBeHHOCTb KUnnila,

TanHa nepennckun, Tene@oHHbLIX U MHbIX NEPEroBOPOB, MOYTOBLIX,
TenerpaHbIX U UHbIX COOBLLEHWNI;

[Mpe3ymMmnuns HEBUHOBHOCTW;

CocTa3aTefibHOCTb CTOPOH;

Ob6ecneyveHune nogospeBaeMoMy U 0OBUHAEMOMY MpaBa Ha 3aLluTy;
CBoboaa oueHKn goKkasaTesbCTB;

#A3bIK yronoBHOMo Cyaonpou3BOACTBa;

[MpaBo Ha o6XxanoBaHWe npoueccyarnbHbIX AEUCTBUN U PELLEHUN;



Cuctema npuHLUMNOB.

B 3aBucmmocTm
oT cchepbl pacnpocTpaHEeHuUs :

0 O6 LienpaBoOBbI€ (3akoHHOCMb; ocywecmesieHue rnpasocyoust
MOoJIbKO CyOOM; yeakeHue 4yecmu u 00CmMouHcmea JIuMHOCMmu;
HernpuKoCHOBEHHOCMb JIUMHOCMU; OXpPaHa npas u ceobod
Yyesioeeka U 2pak0aHuHa; HernpUKOCHOB8EHHOCMb Xusiuwia; matHa
rnepenucku, mese®oHHbIX U UHbIX [1epe2080p0os, MoYmoaes.ix,
mesne2paghHbIX U UHbIX COO6WeHUU; npe3yMnuyusi HE8UHOBHOCMU;
cocmsizamesibHOCMb CMOPOH; obecrneyeHue Nnodo3pesaemMomy u
ob6s8uHsieMOMY npaea Ha 3aujumy)

1 OTpacneBble (Ha3Ha4YeHus1 y20s108HO20 cydornpou3so0cmea;
pa3yMHbIU CPOK y20/108HO20 cydoripou3eodcmea; ceo600a OUEHKU
dokaszamesnibcme; obecrne4dyeHue nodo3pesaeMomMy U 068UHsIEMOMY
npaea Ha 3auwjumy, npaeo Ha ob)xasoeaHue npoueccyasibHbIX
delicmeull u peweHulisi; I3bIK y20J108HO20 cydornpou3sodcmea)



Cuctema npuHLUMNOB.

B 3aBMCUMOCTU OT UCTOYHUKA 3aKpeniieHnA:

1 KOHCTMTyU,VlOH HbIl€ (3akpennennsie e Koncmumyuyuu
P® ue YIIK P®)

1. YronoBHO-N pouecCYalibHbI€ (sakpennennsie
mousibko 8 YIIK P®)



Cuctema npuHLUMNOB.

B 3aBUCUMOCTM

oT PyHKLMOHANIbHOro Ha3Ha4YeHUA:

0O6LwWwenpaBOBbIe (3aKk0HHOCMU, Y8aXeHUs Yecmu,
docmouHcmea U HerpuUKOCHOBEHHOCMb JIUYHOCMU,
npe3ymMnyus He8UHoO8Hocmu um.o.)

OMpuHUMNbI OpraHu3aumm n CTPYKTYpbI

CyAeOHbIX OPraHoOB (ocywecmeneHue npasocyousi
moJibKO cCydoM, He3aeUCUMOCMb Cy0a,
cocmsizamesibHOCMb CMOPOH U m.0.)

OMpuHUKMNbI YronoBHO-NpoueccyanbHOMU

neATeNnbHOCTU (ceoboOa oueHKU OoKazameribems, si3bIK
cyooripou3eodcmaea, pa3yMHbIlU CpPOK cydoripou3eodcmea u m.o)



3agaHue

CrpynnupynTte npuHUUnNbI, yKa3aHHbIE B
rnaBe 2 YIIK P® no cneayrowmum
OCHOBaHUSAM:

0 MpuHunnbl, onpeaensowme NpaBoBOM
cTaTycC YyrosioBHOro npouecca;

0 MpuHunnbl, onpegensiolmne
npoueccyarnbHbIN CTaTyC NMNYHOCTWU;

0 MpuHUMNbI, cBA3aHHbIE C COCTA3aTeNbHbIM
NOCTPOEeHueM npoLecca;



BapuaHT peLwueHus

NMpuHUMNbI, onpegensiowne NPaBOBOU CTaTyC YroroBHOIo npouecca
(Ha3sHa4YeHus y20r108H020 cyOorpou3800cmea,; pa3yMHbIU CPOK y20/108HO20
cyooripoussodcmea; 3aKOHHOCMb r1puU rpou3eoocmaee ro y205108HOMY Oery;
ocyuwecmerieHue rnpasocyousi mosribKo cyOoM; S13bIK y20/108HO20
cyoornpou3sodcmea)

NMpuHUuMNbI, onpeaensaOWMe npoueccyanbHbIU CTaTyC FIMYHOCTHU
(ygaxxeHuUe yecmu u 0CmMouHcmea fIu4HOCMU; HENPUKOCHOBEHHOCMb
JludHOCMU; oxpaHa rpae u ceobod Yesiogeka U epa0aHuHa 8 y20/108HOM
cyooripou3soocmee; HErNpUKOCHOBEHHOCMb Xuuwia; mauHa rneperiucku,
merniebOHHbIX U UHbIX Iepe2080p08, NoHMoskIX, menezgpagHbIX U UHbIX
coobweHuu; npe3ymrnuusi HeeauHo8Hocmu, obecriedeHue rnodo3pesaemMomy u
obsuHsseMoMYy ripasa Ha 3auumy)

NMpuHUMNbI, CBA3aHHbIE C COCTA3aTeNIbHbIM MOCTPOEHNEM rnpouecca
(Hezasucumocms cyoel; cocms3amesibHOCMb CMOPOH; obecrieyeHue
rnodospesaemMomy U ob8uUHAEMOMY rpaesa Ha 3awumy; ceoboda oUeHKU
0oka3zamersibCme; 53bIK y20/108HO20 cydoripou3sodcmaea; rpaeo Ha
obxxariosaHue ripoueccyarsibHbix 0eticmeul U peweHud)



NEKUMNOHHOE SAHATUE

CopepxaHue u peanusauus B yrorioBHOM
npouecce NPUHUMNOB, 3aKpennAaroLwmXx
NnpaBoOBOW CTaTyC YrosioBHOro npowuecca :

1.Ha3HayeHus y20s108HO20 cydonpou3eodcmea.
2.Pa3yMHbIll CPOK y20/108HO20 cydornpou3sodcmaea.
3.3akoHHOCMb npu npou3zsodcmee o y20/108HOMY Oerly.
4.0cyuwiecmerieHue rnpasocyousi moJsibKO CyooM.

5.513bIK y20/108HO20 cydoripou3eodcmea



CtaTtbq 6. HazHa4yeHne yronoBHOro
CyOonpon3BoACTBa

1. YrornoBHoe cygornpoun3sogcrtso nmeet CBOMM Ha3Ha4YeHNEM:

1) 3aWMTY NpaB 1 3aKOHHbIX MHTEPECOB NNLL U OpraHn3aLni,
NoTepneBLUMNX OT NPECTYNNEHNN;

2) 3aWUTY NMMYHOCTM OT HE3AKOHHOIO M HEOBOCHOBAHHOIO OOBUHEHUS,
OCY>X[EeHUs1, orpaHNYeHns ee npas 1 ceobos,.

2. YronoBHoe npecrnegoBaHne n HasHavyeHne BUHOBHbIM CripaBeaiMBoro
HakasaHus B TOWN ke Mepe OTBeYatoT Ha3HauYeHUIo YronoBHOMO
CYAOMNPOU3BOACTBA, YTO 1 OTKa3 OT YronoBHOrO NpecreaoBaHns
HEBMHOBHbIX, OCBODOXOEHNEe X OT HaKkasaHus, peadbunutaums
Kakgoro, KTo He0OOCHOBAHHO NOABEPrcst YronoBHOMY
npecrnenoBaHuio.



NMPUHUUIN HASHAYEHWUA

YITOAOBHOIO CYAONPOU3BOACTBA
(ctaTtbsa 6 YK PP)

YroAOBHOE CYAONPOU3BOACTBO!
UMEEeT CBOUM HA3ZHAYEHUEM:

1. 3awmTy 2. 3AWUTY AUMHOCTH
NPAB U 3AKOHHbIX UHTEPECOB OT HE3AKOHHOrO
AULL, U OPTaHU3ALLUMH U HeOOOCHOBAHHOIO

noTepneBLux oT OOGBMHEHMUSA, OCYXKAEHMUA,
NPecCTYNA€HUN? OrPAHUYEHUA NPAB U CBOOOA

HA3HAYEHUIO YTOAOBHOIO CYAOMPOM3BOACTBA
B POBHOM MEPE OTBEYAIOT KOK YTOAOBHOE MPECAEAOBAHME,
TAOK M OTKQ3 OT HEro



CrtaTbs 6.1. Pa3yMHbIN CPOK YronoBHOIO

cyoonpousBoacTtTBa
(eeedeHa PedepasibHbIM 3aKOHOM om 30.04.2010 N 69-$3)

1. YronoBHOe cygonpom3BOLCTBO OCYLLECTBNAETCA B
Pa3yMHbIN CPOK.

2. YTonoBHOe Ccy4onpou3BOACTBO OCYLLECTBNSAETCS B CPOKN,
yCcTaHoBIeHHble HacTodawmm Kogekcom. NpogneHmne atnx
CPOKOB JOMNYCTUMO B Ciny4asax U B Nnopaake, Kotopble
npeaycMoTpeHbl HacTodAwmnm Kogekcom, HO yrornoBHOE
npecrnegoBaHve, Ha3Ha4YeHWe HakasaHusa 1 NpekpaLlleHmne
YronoBHOro npecnenoBaHns OOMKHbI OCYLLECTBNATLCA B
Pa3yMHbIN CPOK.



OOwee npaBuno pasyMHOro cpoka
yrornoBHoOro cygonpounssoncrtea ( n.n. 1. 2

CT. 6.1 YTIK)

YronoBHoe [1lpoaneHne cpokos
Cy4donponsBoaCcTBO OonycTUMo
OCYLLECTBNAETCS B B Criy4asix U B rnopsiake,

CPOKW, YCTaHOBJIEHHbIE KOTOpble
YI1K npeaycMmotpeHbl YI1K

YronoBHoe npecneanoBaHune,
Ha3Ha4YeHne HakalaHus
N NpekpalleHmne yronoBHOro npecnenoBaHus
OOJIMKHbI OCYLLECTBNATLCA B pa3yMHbIN CPOK.




CtaTtba 6.1. PasyMHbIN CPOK YronoBHOMO Cy4onpou3BoACTBa
(6eedeHa PedepasibHbIM 3aKOHOM om 30.04.2010 N 69-P3)

3. [lpn onpegeneHnn pasyMHOro cpoka yroriloBHOro cyaonpon3BoACcTBa,
KOTOpPbIW BKMOYaAET B cebda nepmnod ¢ MOMEHTa Havarna
OCYLLIeCTBIIEHNS YronoBHOIO NpecriedoBaHNs 4O MOMeEHTa
npekpaLleHnsa yrorioBHOro npecriegosaHns Un BblIHECEHUS
0OBUMHUTENBLHOIO NPUIrOBOPA, Y4YUTLIBAIOTCS Takne 00CTOATENLCTBA,
KaK npaBoBas U pakTnyeckasi CnoXXHOCTb YrofioBHOro Agena,
noseaeHne y4acTHUKOB YronoBHOIO Cy40NpoOn3BOACTBa,
OOCTaTOYHOCTb U 3O EKTUBHOCTb A4EUCTBUN Ccyaa, MPOKYpopa,
pyKOBOOUTENA Crie4CTBEHHOro opraHa, crnefgosartengd, HavyanbHuKa
nogpasgeneHna 4o3HaHUA, opraHa o3HaHUA, Ao3HaBaTteny,
NPOU3BOAMMBIX B LIENIAX CBOEBPEMEHHOIO OCYLLECTBIEHUS
YronoBHOro Npecrie4oBaHnNs UM paccMOTPEHUSA YrofIOBHOIO Aena, u
obLwasa NpoAoMKNTENBHOCTb YrofIOBHOIO Cya0NpoM3BOACTBa.



[lepynop yronoBHOro cyaonpou3BoAcTBa
(n.3 cT. 6.1 YIIK)

OT Ha4yana OCYLLUECTBMNEHNSA YrofiloBHOrO NpecrieaoBaHus

0O MOMEHTa
00 MOMEHTa

npekpaweHna yrosioBHOro npecsriegoBaHunA

BblHECEHUA OOBUHUTENBHOIO NnpnroBopa



Mpn onpegeneHnu pasyMHOro cpoka
YrorioBHOro cyaonpon3BoAcTBa YYUTLIBAIOT

oo01as
MPOAOJIKUTEIBHOCTH YTOJIOBHOIO
Cy10IPOM3BOCTBA

nmoBeJAeHue
npaBoBasi YYaCTHUKOB
U (pakTHuyeckKas YIr0JIOBHOIO
CJIO0KHOCTDH CyA0NPOM3BOACTBA
YI'OJIOBHOIO J1eJia

A0CTATOYHOCTHh U I(PPEeKTUBHOCTH ACHUCTBHI TOCYIAPCTBEHHbIX OPraHOB U
HOJIKHOCTHBIX JIMI, IPOU3BOAUMBIX B LEJIAX
CBOCBPEMEHHOI'0 OCYLIECTBJICHUS YrOJIOBHOIO Ipec/ie0BAHUA WJIH
paccMOTpeHHusl YIrOJIOBHOIO [ejia



CtaTtba 6.1. PasyMHbIN CPOK YronoBHOMO Cy4onpou3BoACTBa
(6sedeHa PedepasibHbIM 3aKOHOM om 30.04.2010 N 69-P3)

3.1. Npwn onpeageneHnn pasyMmHoOro cpoka gocyaebHoro nponsBoacTea, KOTOPbIN
BKIIO4aeT B ceba nepuo co AHS nogayvn 3adBrieHnsi, CoOooLeHNA O NPeCTyNNeHnN
00 OHS NPUHATUA peLLleHNst O NPMOCTaHOBEHNN NPeaBapUTENbHOIO
paccriefoBaHUs No YyronioBHOMY Aeny rno OCHOBaHWIO, NpeayCMOTPEHHOMY MYHKTOM
1 yacTtu nepBoun ctatbn 208 HacTodAwero Kogekca, y4nTblBaloTCA Takne
obcToATENBLCTBA, KaK NpaBoBasi N pakTuyeckas CrioXXHOCTb YrofIOBHOIO aena,
noBeaeHne rnoTeprneBLIEero N MHbIX Y4acTHUKOB gocyaebHoro npomssoacTaea no
YrorioBHOMY Aerny, 4OCTaTOYHOCTb U 9pPEKTUBHOCTL OENCTBUN NPOKYpOpa,
PYKOBOAMUTENSA Cre4CTBEHHOIO opraHa, crieqoBaTens, HadanbHuka nogpasaesrieHmd
OO3HaHMSA, opraHa Ao3HaHuSA, Ao3HaBaTend, NPoOn3BOAUMbIX B LIENAX
CBOEBPEMEHHOIO BO3BYXAEHNSA YronoBHOMO Aesa, yCTaHoBNeHnsa nuua,
noasniexawlero npuBNeYeHnto B kKa4ecTse Nogo3peBaemoro, 06BMHSEMOro B
COBEpPLLUEHNN MPECTYNIEHNS, a TaKkke obwaa NnpogomMKNTENbHOCTbL A0CYyAeOHOro

npon3BoACTBa NO YroflOBHOMY Aeny.
(wactb 3.1 BBegeHa ®egepanbHbIM 3aKOHOM OT 21.07.2014 Ne 273-93)



[Nepuon pocynedbHOro nponsBoAcTBa
(n.3.1 cT. 6.1 YIIK)

Co OHs nogayn 3asiBNeHusi, coobLEHNs O MPeCTYNNeHum

0o OHd

MPUHATUS PELLUEHUS O NPUOCTAHOBMEHUU NPEABapPUTENBHOIO
paccrnefoBaHUs Mo YronoBHOMY Aeny



Mpn onpegeneHnu pasyMHOro cpoka
AocyaebHoro nponsBoAcTBa YYUTbIBaOT

oo01as
MPOIOJIKUTEIBLHOCTD JI0CY1e0HOT0
NMPOU3BO/JICTBA M0 YIOJOBHOMY /1€y

MnHoBCACHUC

MmoTepreBucro

NpaBoBas
U (pakTHYecKasi HHBIX YYaCTHHKOB
CJI0JKHOCTD J0CyAe0HOro

YIrOJIOBHOIO [eJjia NMpoOU3BOACTBA II0

YIOJIOBHOMY J1€JTy

A0CTATOYHOCTh U I(PPEeKTUBHOCTH ACUCTBHI IOCYIAPCTBEHHbIX OPraHOB U
TOJIKHOCTHBIX JIMI, IPOU3BOAUMBIX B LEJIAX
CBOCBPEMEHHOI0 BO30Y KICHHMS YIOJOBHOIO /1eJ1a, YCTAHOBJICHMS JIULIA,
MOAJIe/KALEr0 NMPUBJICYCHUIO B KA4eCTBe M0A03peBaeMoro, 00BUHIEMOI0 B
COBCPLICHUM NPECTYIICHUS



CtaTtba 6.1. PasyMHbIN CPOK YronoBHOMO Cy4onpou3BoACTBa
(6sedeHa PedepasibHbIM 3aKOHOM om 30.04.2010 N 69-P3)

4. ObcTOATENBCTBA, CBA3AHHbLIE C OpraHn3aunen
paboTbl OpraHoB AO3HaHUSA, CreacTBuUS,
NPOKypaTypbl U cyada, a Takke pacCMOTPEHNE
YronoBHOIo aena pasfnyHbIMU UHCTAHLUUAMU HE
MOXET NPUHUMATbLCHA BO BHMMaHWE B KAYECTBE
OCHOBaHMW Ard MPeBbILLIEHUS pa3yMHbIX CPOKOB
OCYLLIECTBIIEHUSA YrOfIOBHOIO Cy40Npon3BOACTBaA.



CBfA3adHHbIE C CcBfi3aHHbIEe C

opraHusauuem paccMoTpeHue
paboTbl opraHoB obcTosiTenLCIB YronoBHOro
OO3HaHUSA, pena
cneacTBUs, da pPa3Nu4yHbIMU
NPoOKypaTypbl U WHCTaHUMAMU
cyAa,

He MOryT NPUHUMAaTbLCA BO BHUMaHUe
B KayecTBe OCHOBaHUN Ans
npeBbIleHns Pa3yMHbIX CPOKOB
OCYLLUEeCTBIIeHUSA YroriloBHOIro
cyaonpou3BoAcTBa

n.4cT. 6.1 YINK



CTtaTbs 6.1. Pa3yMHbIN CPOK YronoBHOIO

cyaornpoun3soacTtea
(6eedeHa PedepasibHbIM 3aKOHOM om 30.04.2010 N 69-P3)

5. B cny4ae ecnu nocne NocTynneHust yronoBHOro gena B cya Aeno
ONNTENBLHOE BPEMS HE paccMaTpuBaeTca U cyaebHbln Npouecc 3aTarmBaeTcs,
3anHTepEeCcOBaHHbIE N1ua BrnpaBe obpaTuTbCs K npeacenartento cyaa C
3asiBfieHMeM 06 YCKOpPEHUN pacCMOTPEHNA aena.

6. 3aaBrieHne ob yCKOpeHNN pacCMOTPEHNS YrofioBHOIO adera
paccMmaTpuBaeTcs npeacegaTenem cyaa B CPOK He No3gHee 5 CyTOK CO AHS
NOCTYNNEHNA 3TOro 3asiBreHnsa B cya. o pesynsratamMm pacCMoOTpEHUS
3asiBreHus npeacenaTenbs cyda BbIHOCUT MOTUBMPOBAHHOE NOCTaHOBMEHME, B
KOTOPOM MOXET ObITb YCTAHOBIIEH CPOK NpoBeaeHNs cyaebHoro sacegaHusi no
aeny v (Mnu) moryT ObITb NPUHATLI MHbIE NpOUECcCcyarnbHble AEUCTBUA AN
YCKOPEHUSI paCCMOTPEHUS aena.



3aKoOHHOCMb-

HeYKOCHUTesIbHOE UCMOJTHEHME 3aKOHOB U
COOTBETCTBYHKLLUNX UM NHBIX
HOPMaTUBHbLIX aKTOB BCEMM opraHamMmu
rocygapcrtBa, AOMKHOCTHbIMU U UHbIMMU
nuuamm



O6uwenpasosoe codep)xaHue
3aKoOHHocmu

* BepxOoBHOCTb 3aKOHa NO OTHOLUEHUIO KO
BCeM APYrMmM aKkTam.

e EAMHCTBO NOHMMaHUA U MPUMEHEHUE
3aKOHOB Ha BCeN TeppuUTopumn uUx
NencTBUA.

* HeaonyctumocTtb
NPOTUBONOCTaBIIEHUA 3aKOHHOCTU U
LenecoodbpasHocCTW.



- T x4

npoueccyanbHOro npvHuMna
«3aKOHHOCTMU NpPU NpousBoACTBe NO
yrorioBHOMy geny»

-nepapxmro UCTOYHNKOB YronmoBHO-
npoueccyanbHOro npaBsa

- NIpaBuna paspeLleHna KOnnm3nmn

- NocneacTBMA HecobnoaeHUA YyronioBHoO-
npoueccyasnibHOro 3aKkoHa

-rapaHTUn coonaeHns yrorioBHo-
npoueccyaribHOro 3aKoHa



1ipouUecCCydliibHOEe COoAepPXadHUNE
npuHuuna sakoHHocTuU(ct. 7 YINK

PO):

1. Cya, NnpoKypop, crenoBaTesib, OpraH AO3HAHUSA U
NO3HaBaTenb He BNpaBe NpUMeHsATb (heaepanbHbIN
3aKOH, NpoTnBopevalmm HacToswemy Kogekcy.

2. Cyﬂ" yCTaHOBUB B Xo4e npomn3BoacTBa no yroJyioBHomy
Aesty HecooTBeTCTBUE cbep,epan bHOIO 3aKOHa UJ1M UHOTI O
HOpPMaTUBHOrO NPaBoOBOro aKkTa HacToswemy Koaekcy,
npUHUMaeT pelleHne B cooTBeTCTBMAN C HACTOALLUM
Kopaekcom (konnusuoHHasi Hopma).

3. HapyweHue HopM HacToswero Kogekca cyaowm,
NPOKypopoMm, criegoBaTtesieM, opraHoM A03HaHUA UnNu
AO3HaBaTeneM B XoAe yrorioBHoOro cyaonpon3ssBoacrsa
BrieYeT 3a coo6ou npu3HaHMe HeJonyCTUMbIMU
NOJTy4YeHHbIX TaKUM NyTeM AoKa3aTeJsiIbCTB (caHKyusi HOpMbI).

4. OnpepgeneHus cyaa, NoCTaHOBIIEHUS CyAbU, MPOKYpPOPa,
cnepoBartens, AO03HaBaTens A0S KHbI ObITbh 3aKOHHbLIMMU,
0060CHOBaHHbIMU U MOTUBUPOBaHHbLIMU



PasbacHeHnAa 4.1 ny.2 cT. 7 YIIK
yacTten nepBoOv U BTOPOU CTaTbun 7
aaHo NoctaHoBneHue KoHctutyuyunoHHoro Cyaa
P® ot 29.06.2004 N 13-I1.

e 1.lpusHatb 4.1 n 4. 2 cT. 7 ctatbn 7 YIIK Poccuimnckom denepauymu,
ycTtaHaBnmeatoLme npuoputet YK nepen nibiMmn doegeparnbHbIMuU
3aKOHaMW U HOPpMaTUBHbLIMW NPaBOBbLIMU aKTaMun, HE
npotusopevawmmm KoHctutyummn PP, NOCKONbKY cogepkallumecs B
HUX NONOXXEHMNSA - NO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B
cucTtemMe 4ENCTBYHOLLENO NPaBOBOro perynnpoBaHng - He
nogpasyMeBatoT paspeLleHme BO3MOXHbIX Konnuanu mexay YK n
Kakumm 6bl TO HM BbIno doegeparnbHbIMU KOHCTUTYLMOHHbBIMU
3aKOHaMM 1 PacrnpoCcTPaHATCA NULWb Ha CryYaun, Koraa nosroXKeHus
NHbIX dpeaepanbHbIX 3aKOHOB, HEMOCPEACTBEHHO pPErynmpyroLuime

NOpPAAOK NPOU3BOACTBA MO YronoBHbIM Aenam, npotnsopeyat YK
PO.



[[apaHTUK cobnroaeHuns yronoBHO-

npouecCcyasibHOro 3aKOHa

S

[MPUM3HAKKM NPOLECCY AN bHbIX
DEL EHKIA

BrIHOCATCA TOUIBKO YTIQITHONW O € FEHE IVIFL
Ha TO rocyaap CTE eHHbIVEL OpPTaH AN,
AQICEH O CTHD IVIFL JIIIT AL, IO CADHEE IVIED

B TP eAeNaX MX KOMITeTeHLHH

Bblp LKAKT BIIACTHOE BEEJICHME,
IIOATE ePoRIAr0T, MEMEHAOT MITH ITP eRPalll 30T
YTQIIOBHO — ITPpOLe CCYAIBHEBIE OTHOIUSHIA

I1 OATE e PR IAr0T HAIIHIE I
YCTAHABRIME Q0T OTCYTCTEHE

MATePHAIRHO-IIPAB0ERIX OTHOLLIE HEH

[[pMOmIar0TCA B Y CTAHORIEHHOM ITOPAAKEe M
BBIP@KAKTCA B OIIpeAelleHHOM 3aK0HHOH ¢ opne




Ctatbs 8. OcywiecTBrieHue npaBocyaus
TONLKO CyAOM

1. NpaBocygue no yroniosHomy geny B Poccmnckou
defepaunm OCyLLECTBNAETCA TOMNbKO CYy40M.

2. HukTO HEe MoXeT ObITb NPU3HAH BUHOBHbLIM B COBEpPLLUEHUN
NPEecTynnNeHnNs 1 NOABEPrHYT YrONOBHOMY HaKa3aHUIo
MHa4ye Kak Mo npuroBopy cyaa v B NOPsiaKe,
yCTaHOBNEHHOM HacToswmnm Kogekcom.

3. [Noacyanmebin He MOXET ObITb NULLEH NpaBa Ha
PacCMOTPEHME ero yroyioBHOro gena B TOM Cyae U TeM
CcyObeu, K NoacyaHOCTU KOTOPbIX OHO OTHECEHO
HacToAwmnm Kogekcom.



OcywecmerneHue
rnpaeocyousi MoJsibKO CyOOM

C1.118 KoHcTuTtyumum PO, c1.8 YK POD:

MpaBocyave B Poccunckon ®epepaumm
OCYLUEeCTBIISIETCA TOSNIbKO CyAOM.



dopmbl onpaBneHUs
NnpaBoCcyaus

MuposBou cyabs Kosterus

U3 TpeX cyaeu
YI'0JI0BHBI€ 1€J1a, O IIPECTYIIJICHUAX

npeIyCMAaTPHBAIOIIMX HAKA3AHHE He (l)ezlep AJIbHOI'0 Cyl1a
cBbilIe 3 J1eT JI/CB, 32 HCKJII0YEeHHeM Oﬁmeﬁ IOPUCTUKIINHA

COCTABOB NPECTYIICHUH, IPAMO

YIOJIOBHbIE /1€J1a 0 THAKKHX U
yka3aHHbIX B 4.1 c1.31 YIIK PO.

0C000 THAKKHUX NMPECTYNJICHUX;

PDenepaabHbIA CYIbS ¢AMHOJINYHO -

YIOJIOBHBIE /1eJ1a O MPECTYIVICHUAX, 32 COBEPUICHHE KOTOPbIX MAKCUMAJIbHOE
HaKa3aHHe, NPeAyCMOTPEHHOE YIOJOBHBIM 3aKOHOM, CBbIlIE 3 JIET, 32
HCKJIIOYEHHEM YroJOBHBIX /e 0 MPECTYIVICHUAX, YKa3aHHBIX B NyHKTe 1, 2,4 cT.
30 YIIK. Tak:xe ¢eaepajbHbIi CyAb PACCMATPUBAET YIOJOBHBIE €)1 10 2
HHCTAHIMHU B ANE/UIIHMOHHOM MOPSAKE.



CTtatbA 18. A13bIK YronnoBHOIO
cyaonpon3BoacTBa

YronoBHOe Cyaonpou3BOACTBO BEOETCS Ha PYCCKOM si3bIKe, a TakKXe Ha
2ocydapcmeeHHbIx si3biKax Bxoasawmnx B Poccuinckyto degepauymto
pecnybnuk. B BepxoBHom Cyae Poccunckon deapepaumnm, BOEHHbIX
cyaax npou3BoACTBO MO YrofioBHbIM Aenam BeAETCS Ha PYCCKOM S3bIKE.



Nocnepyrowme yactum ctatbu 18 YIMIK PO
pacwngpoBbLIBAKOT coAepKaHMe npuHUuMna

YyacTHMKaM yrofioBHOro Cyaonpoun3BoacTBa, He BnaaerLwmm unm
HeOoCTaTO4YHO BNagerLWmM A3bIKOM, Ha KOTOPOM BeOEeTCS
NPOMN3BOACTBO MO YrofloBHOMY Aerny, AOIMKHO ObiTb pa3bACHEHO
n obecne4yeHO npaBo AenaTtb 3asiBNEHUd, AaBaTb OOBbSACHEHUSI K
nokasaHus, 3asaBnATb XogaTtamcTea, NPUHOCUTL Xanoosbl,
3HAaKOMUTbLCA C MaTepuanamMmu yronoBHOro Aena, BbIiCTynaTthb B
cyae Ha PoOHOM A3blKe NN OPYromM A3blke, KOTOPbIM OHU
B1a4EKT, a Takke 6becnnaTHO Nosib30BaTbCS MNOMOLLLIO
nepeBoaYUKa B nopsaake, ycraHosrneHHom YK PO

Ecnu B cooTtBetctBUM C YIK P® cneactBeHHble U cyaebHbIe
AOKYMEHTbI noariexar o6si3aTeribHOMY BpPYy4Ye€HUIO
nogo3peBaeMoMy, OOBMHAEMOMY, a TakKKe OPYrMM y4acTHUKaM
YrosIOBHOMO Cy4ONpPOnU3BOACTBA, TO YKa3aHHble OOKYMEHTLI
OOMKHbI ObITb NepeBeAeHbl Ha POAHOU A3bIK
COOTBETCTBYHOLLEro y4aCTHMKA YrofOBHOIO Cy40MNpOon3BOACTBaA UNU
Ha A3blK, KOTOPbIM OH Brageer.




NEKUMNOHHOE SAHATUE

CopaepxaHue u peanusauus B YrornoBHOM
npouecce NnpUHUMNOB, CBA3aHHbLIX C
cocTA3aTesribHbIM NOCTPOEHUuemM
npouecca

1. HezaBncuMMOCTbL cyaeu

2. CocTta3aTenbHOCTb CTOPOH

3. ObecneyvyeHne nogo3peBaemMomMy N 00OBNHAEMOMY
npaBa Ha 3alunTy

4. CBobOOOA OLEHKM OoKa3aTenbCTB

5. NpaBo Ha obxanoBaHWe npoueccyanbHbIX
I1eNCTBUN N bellueHni



CtaTtbs 8.1. HezaBucnmocCTb cyaeu
(BBegeHa ®epgepanbHbIM 3aKOHOMOT 02.07.2013 N 166-P3)

1. [lpn ocyLwecTBneHnn npasocyamsa no YrorioBHbIM Aenam cyabwu
He3aBUCUMBbI U noguuHATCA Tonbko KoHcTutyumum Poccumnckom degepaumm
n pepepanbHOMY 3aKOHY.

2. Cyobn paccmaTpuBaloT U paspeLllatoT YrosioBHble [ena B YCroBUSX,
UCKIOYanLWMX NMOCTOPOHHee Bo3aencTBme Ha Hux. BMewartenbcTBO
rocydapCTBEHHbIX OpraHoB, OpraHOB MECTHOIMo camMoynpaBfieHUHA, UHbIX OPraHoB,
opraHmsaumn, JOSMKHOCTHbIX UL, UK rpaXkaaH B AeATeNbHOCTb cyden no
OCYLLECTBIIEHMIO NPaBOCYANSA 3anpeLlaeTcs 1 Brie4yeT 3a CoOoM yCcTaHOBIEHHYHO
3aKOHOM OTBETCTBEHHOCTb.

3. UHdbopmauma o BHernpoueccyaribHbIX obpalleHUAX rocygapCTBEHHbIX
OopraHoB, OpraHoB MECTHOro caMmoynpasSieHNA, UHbIX OpraHoB, OpraHu3auniy,
OOMMKHOCTHbLIX MWL, UMK rpaxkgaH, NoCTynuUBLUMX CyObsAM MO YrofioBHbIM Aenam,
Haxogswumca B UX Npou3BOACTBe, NMOO npeacenartesnto cyda, ero
3amecTuTento, Nnpeacenarento cygebHoro coctasa Unu npegceaatento cynebHom
KOSSierMm no yrosioBHbIM ernam, Haxogawmmca B NPOnU3BOACTBE Cyaa, NoAnexuT
npegaHUo rnacHoOCTU U OOBEAEHUIO OO0 CBeAEHUS YYaCTHUKOB cydebHOoro
pasbuparenncTea nyTemM pasmMeLleHnss JaHHoW MHdopMauum Ha odomumanbHOM
canute cyaa B MHOPMALMOHHO-TENEKOMMYHUKALUMOHHON ceTn "UMIHTepHeT" U He
ABMSIETCA OCHOBaHUEM AN NpoBeAeHUs npoueccyanbHbIX 4eNCTBUN NN
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Cyabun paccmatpuBaloT

B YCNOBWUSIX,

NCKITIOYaoLLMX MOCTOPOHHEE
BO3OENCTBME Ha HUX.



BMewWaTenbCT
BO

B AEeATENbHOCTb cyaen no
OCYLLIECTBIEHUIO NPaBOCYAuUS
3anpeLlyaeTcs 1 Brie4yeT 3a cobon
YCTAHOBJIEHHYO 3aKOHOM
OTBETCTBEHHOCTb



N—

NMHO®OPMALWNA

O BHenpoueccyanbHbIX
oOpalleHnsIX opraHoB,
AOMKHOCTHbIX NMUL U
rpaxgaH, noctynuseLuas
CyOAbAM MO YrofmIOBHbIM

enam, HaxogswWMMCa B U
OU3BOACT
o B

noaneXuT npenaHuro rnacHocTU
U OoBeOEeHUI0 OO0 CBeAeHUs Y4YaCTHUKOB
cyaebHoro pasbuparenbcrBa

— o S




COCTA3ATEJIbBHOCTDb
CTOPOH

Y. 3 cT.123 KOHCcTUTYUUN PO.

CyaonponsBoacTBO OCYLLEeCTBNAETCA Ha
OCHOBE COCTA3aTesIbHOCTU U
paBHOMpPaBUA CTOPOH.

Y.1cT.15 YK P®.

YronoBHoe cyaonpou3BoAcTBO
OCYyLLEeCTBIISIeTCA Ha OCHOBe
COCTA3aTesNIbHOCTU CTOPOH.



llocneaywouwue 4Yactv Ctatbm 15 YIIR PO
pacwndppoBbLIBAOT coaepxaHue
npuHuuna «CocmsizamesibHOCMb

CMOPOH»
2. DYHKUMM OOBUHEHUS, 3aLlLiUThbl U pa3peLleHus

YronnoBHOIO A€Jia oTAesIeHbl APYT OT ApYyra N HE MOTyT
ObITb BO3MOXXEHbI HA OOUH U TOT Xe opraH mnim oaHo N To
Ke OOJTKHOCTHOE JMnuo0.

3. Cyn He ABNSETCcA OpraHOM YrosioBHOIO
npecrnenoBaHnsi, He BbICTYMaeT Ha CTOPOHEe
OOBUHEHUA UNU CTOPOHE 3awuTtbl. Cya co3gaer
HeobOXxooumble yCrnoBuUS AN UCMOSIHEHUSA CTOPOHaMU
X rnpoueccyanbHbIX 06513aHHOCTEN N OCYLLIECTBIIEHNSA
npenocTaBfeHHbIX UM MpPaB.

4. CTOpOHbl 0OBMHEHMSA U 3aLUMTLI paBHOMNPaBHLI Nepea
CyaoM.




3ALLUUTA OBBUHEHUE



Peanu3auua npyuHuuna
cocTa3aTtenbHOCTU CTOPOH B YITIK P®

CyO0 He cesizaH dosodamMu CMOPOH U He UMeeT NnpaBsa
NPUHUMATb HU CTOPOHY OOBUHEHUSA, HN CTOPOHY 3aLUThI,
AOMKeH ObITb HE3aBUCUM, pacCcMaTpuBaTh AeN0 OO bLEKTUBHO U
GecnpuctpacTtHo. B npoTUBHOM cny4ae cyA (cyabs) Noanexur
OTBOAY B COOTBETCTBMMN C 4.2 CT. 61 YIIK PO.

CTOpOHbI B YroyIoOBHOM npouecce o65anaroT paBHbIMU
npaBamMmu, Npu 3MoM HU 0JHa U3 CMOPOH He MoXkem
coemMew,amb OOHOBPEMEHHO MPOMUBONOJIOXHbIe (PYHKUUU (T.
€. 04Ha CTOPOHa He MOXeT ObITb B O4HOM M TOM e YrofnoBHOM
aene CTOpoHOM O6OBMHEHNA U CTOPOHOM 3aLUUTDI).

Cy0d 06s13aH obecrne4umb CMOPOHaAM 803MOXXHOCMb
ocyuiecmesieHUsi ceoux rpae no y4acTuio B AOKa3bIBaHUU
cBO€eM No3nuum no npeabABlIEHHOMY OOBUHEHMIO.



NocTtaHoBneHune KoHctutyumoHHoro Cyaa P® ot 29.06.2004 N 13-1
«lMo geny o npoBepke KOHCTUTYLIMOHHOCTU OTAENbHbLIX MNOMIOXXeHNUN
ctateu 7, 15, 107, 234 n 450 YIK P® B cBAi3n ¢ 3anpocom rpynnol
aenyTtatoB locypapcTBeHHOU [lyMbI»

2. [MNpusHatb u. 2 cT. 15 YIIK P® He npoTtunBopeyvaiuen KoHcTtutyuum PO,
MTOCKOJIBKY II0 CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICIIY B CHCTEME
HOPM YTOJIOBHO-TIPOIECCYaTLHOTO 3aKOHOIATEIIHLCTBA COIEpIKAIIUeCs B HEH
MONOKCHUSA, KaKk HE IMPEANojiarajollpe OrpaHHYeHUE  ACHCTBUS
KOHCTUTYIIMOHHOTO MPHUHIIMIIA COCTI3aTeIbHOCTH, HE OCBOOOXKIAIOT
IOJDKHOCTHBIX JIMIL TOCYTapPCTBEHHBIX OPraHOB - YYACTHHUKOB YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA CO CTOPOHBI OOBHHEHUS OT BBHINOJHEHUS TIPHU
paccie0BaHNM NPECTYIUICHUH U CyI€OHOM pa30UpaTeIbCTBE YIOJOBHBIX
Ie] KOHCTUTYIIMOHHOM 00S3aHHOCTH I10 3aIlIUTE IIPaB U CBOOO T YeIIOBEKA M
rpakgaHrHa, B TOM YHCIEC OT HE3aKOHHOTO W HEOOOCHOBAHHOTO
OOBHHEHMS, OCYXIACHUS, THOIO OTPAHUYCHUS TIPaB U CBOOO.



CropoHa 00BHHeHHA

PaBeHCTBO ITpaB CTOPOH

SadeJIeHHE OTEBOOOE H X0JAaTaHCTE

anHCTaBJ'IeHI/IB HOFKA34aTEJIBECTE, YHAACTHE B HX
HCCJIegOoBaHMH

BricTyrimeHude B cygebHEDZ ITp eHH T

[IpegcTaeieHle CYyOy IIHCEMEHHEIX G OpPMY I OBOK II0
EOIIPOCAn:

A 0Ka3aHo JIF, UTO MMeeT MeCcTO JeAHME, B
COBepPLIEHIHM KOTOP OI0 00BMHAeTCA II0ACY AFME IF
A 0Ka3aHo JIF, YTO AeAHMEe COESPIIFIT IT0AC Y ARNE
HArnAeTCA M AeAHMe I e CTYTOISHMENT M KaKkN
ITYHETON, QacTERO, cTaTkeH ¥ K. PP ono
ITp & 57 CIIO T e HO
BriroEeH M MOACY FOMEEL B COE ePLUIeHII 3TOID
ITp eCTYTOIS HELA
IMo e 3 T I IT0AC W AFME I HAKas SHIFO 34
COBePIUeHHO e MM ITPpe CTYIDISHHME
HraeroTcAa I obBCTOATENE CTEA, CRAATISFOLIME FOTE
OTATYSFOIIME HaKasaHMe

19imes eHodol1)




Ctatbsa 17. CBOOOAA OLIEHKM
AokKa3atenbCTB

1. Cyabs, NpUcAXHbIe 3acedartenu, a Takke
NPOKypop, cregoBaTtenb, AO3HABATENb
OLEHMBAIOT JOKa3aTeNbCTBa N0 CBOEMY
BHYTPeHHeMy yoexaeHuo, OCHOBaHHOMY

, PYKOBOACTBYSICb NpWU
3TOM 3aKOHOM U COBECTbIO.

2. HUkakne gokasatenbCcTBa He MMEKOT 3apaHee
YCTaHOBJIEHHOUN CUSbI.



Ctatbs 19. [lpaBo Ha o6XanoBaHue
npoueccyanbHbIX AeUCTBUN U pPeLUeHUNN

« 1. lencrteusa (b6e3gencreme) n pelieHns cyaa,
NpoKypopa, pykoBoauTens cneacTtBeHHOro
opraHa, crnegoBaTens, opraHa Ao3HaHnAa U
Oo3HaBaTtens MoryT ObITb 00XXarioBaHbl B
nopsiake, yctaHoBneHHom B rmaee 16 YK PO .

« Kaxgbl oCcyXXOeHHbIM UMEET MnpaBoO Ha
nepecMoTp Npuroesopa BbILLECTOALWMM CYyOAOM B
nopsake, yctTaHOBNEHHOM rnaBammn 45.1, 47.1,
48.11n 49 YT1K PO.



Kyda moxxHo ob)kanoeamb delicmeusi U
peweHusi opaaHoe cydornpou3zsoodcmea?

 [leicTBUA M peLleHUs cregoBaTens —
Hag3upalLleMy pyKoBoAUTEr o cnecTBeHHOro
opraHa wnu B cyga.

e [enctBua u peweHna ao3HaBaTensa — HavyasribHUKY
opraHa Ao3HaHus, MPOKYpPoOpYy U B cyAa.

e [lencTtBUA 1 peLleHns NPoKypopa — BbillecTosLemMy
NPOKYypoOpy unu B cyAa.

e [lenctBua u peweHnsn cpeaepanbHOro cyaa—B
nopsigke Kaccauuum B cyA BbllWeCTOSALLEeN UHCTaHLUUM.

 PeweHna mMmpoBOro cyaa— B riopsigke anennsiuvm B
BbILECTOALLUMN, T.€. pPAUOHHBLIN (heaeparnbHbIN CyA.



UTaTbsA 124. 110pAAO0K PaCCMOTPEHUA XKaloo

NPOKYPOPOM U pyKoBoAUTEsNeM CrieaACTBeHHOro
opraHa.

e 1. lpokypop usnu pykosoodumersib
csie0cmeeHHO20 op2aHa paccmMampueaem
Xasnoby e mevyeHue 3 cymokK co OHSI ee
rnoJsiy4deHusi. B ucknroyumesibHbIX CI1y4qasix,
Ko20a 0151 NposepKuU xasiobbl Heo6x00uUMO
ucmpeboesamsb AornosiIHUMesibHbIe
MamepuaJsibi ;1ub0o NPUHsSIMb UHbIE MepPbl,
dornyckaemcsi paccMompeHue xasiobbl e

CPOK 00 10 cymok, 0 4eM u3seujaemcsi
3asieumernno.




2. Mo pe3ynbTaTam paccCMOTPEHUSA XKanoobl
NPOKYPOpP UM PyKOBOAUTESb CNIeACTBEHHOro
opraHa BbIHOCUT NOCTaHOBJIEHUE O

° MOJSIHOM YAOBNETBOPEHUM XKanoobl
°* YaCTUYHOM yAOBJIeTBOPEHUMN XKanoobl
e 00 OTKase B ee yAOBNETBOPEHUMN.

3. 3asgBuUTENb OO0MMKEeH ObITb
He3amMeaonuTenbHO YBeOAOMSIEH O peLUeHUM,
NMPUHATOM NO Xanoobe, n ganbHeuweMm nopsaake

ero ooxanosaHus.




| IV.JI'IHVI\ PU\I\IIVIVI PGI_IVII'I AIN\GAJ IJ II.JVI\’ .JV.JVIVI yisg ivi

pyKkoBoauTterieM cneacTtBeHHOro opraHa
aetannanpyeTca yKasaHumem FleHepanbHOro
npokypatypa P® ot 5 aBrycTta 2003 r. N 28/20.

[1.6. npeanucbiBaeT NpeacTaBnNATb 3aABUTENAM, NO UX
npocb6e, BO3MOXXHOCTb 3HAKOMUTbLCH C
MaTepuarnamu npoBepKn B HacTn, HenocpeacTBeHHO
3aTparvBalroLwien nx npasa u cesoboasbl.

[Mopaya xanoObl NPOKYpPOPY He NULiaeT BO3MOXHOCTU
nocneagyroLero oopawieHus B cya.



CTaTbAl25 YIIK. CyaeOHbIN
nopAanokK paccMoTpeHus
Xanoo

[NlocTaHOBNeHus Ao3HaBaTens, criegoBaTerns,
NpPoKypopa o6 oTKka3e B BO3OYXAEeHUUN YrorioBHOIo
Aerna, o npeKpaLlieH1Mn yrorioBHoOro gena, a paBHo
WHbIe UX peLleHUus u aeucTBus (bespgencreune),
KOTOpPble CNOCOOHbLI MPUYNHUTD yLIEepO
KOHCTUTYLUMOHHbIM NpaBamM n cBob6oaam y4acTHUKOB
YroryioBHOro cyaonpousBoacTtsa MO0 3aTpyaHnUTb
AOCTYN rpaxpaaH K npaBocyAulo, MOryT ObITb

006>xanoBaHbl B PaUOHHbLIN CyA NO MECTY
Npon3BoACTBa NpeaBapUTEsIbHOIo paccrieioBaHuUS.
XXanob6a moxeT ObITb NOA4aHa B cyA 3aAABUTENEM, ero
3alWUTHUKOM, 3aKOHHbIM npeacTaBUTesriemM Unu
npeacraBuTenemM HenocpeancTBeHHO NMbo Yyepes
AO3HaBaTens, cnegoBaTens UNu NPoKypopa.



. Cyobsa npoBepsAeT 3aKOHHOCTb U 000OCHOBAHHOCTDb
AencTenmn (be3genuCcTBUA) U peLLeHUN Ao3HaBaTens,
criegoBaTens, NPoKypopa He no3aHee YeMm yepes 5
CYTOK CO AiHA NOCTYNJ/IeHUSA XKanobbl B cyaeOHOM
3acefjaHUM C y4yacTumem:

3asBuTesiad u ero 3alllUTHUKa,

3daKOHHOIo npeactTaBuTens UJiin npeacrtaBuTerns,
€CJIM OHUN Y4aCTBYHOT B YrosqioBHom gene,

MHbIX UL, YbU MHTEpPEeCbl HenocpeacTBEHHO
3aTparmBaloTcs obxanyembiM enNcTBUEM
(bespencrTBuemM) Unu pelieHnemMm, a Takxke ¢ y4yactmem

npoKypopa..




XKanoO6bl, nognexatine paccMOTPEHUIo
CyAoOM, paccMaTpUBalOTCS B OTKPbLITOM
cyaeO6HoOM 3acefaHuUK, 3a UCKITIOYEHNEeM

cny4aeB, NPeAyCMOTPEHHbIX Y. 2 CT. 241
YMNK PO




5. o pe3ynbTraTamMm paccCMOTPEHUS XKanoobl
CyAbf BbIHOCUT O4HO U3 CrieayrLwmx
nNOCTaHOBNEHUMN:

1) o npu3HaHuUM gencTBuA (be3gencTBus) UNu
peleHnsa COOTBETCTBYHOLEro AOMKHOCTHOIO
nvua He3akKoOHHbIM UM HEOOOCHOBAHHbLIM U O
ero o6s3aHHOCTU YCTPaAHUTb AONYLUEeHHOoe
HapyLueHue;

2) 00 ocTaBrieHMU Xxanoobl 0e3
yAOBNEeTBOPEHUS.

Konuun noctaHoBneHus CyAbU HaNnpaBlAOTCAH
QAARMNTEANHO XN NMDoKvHoONnV




7. MpuHeceHuUe XKanobbl He
npuocTaHaBnIuBaeT NPOon3BOACTBO
o0xanyemoro 4eMcTBUA U UCNOSTHEHne
o0Xxarnyemoro peleHusi, ecsim 3To He
HanaeT HY>XHbIM caenaTtb opraH
AO3HaHUA, AO3HaBaTenb, criegoBaTenb,
NPOKYpPOP UNnu cyabA.

PaspelweHune xxanobbl cyaom nuwiaet
BO3MOXXHOCTHU O0OpaLleHuns C xanoodou
Mo TOMY e BONPOCY NPOKYpPOpY.




NEKUMNOHHOE SAHATUE

CopepxxaHue n peanusauusi B yrorioBHOM
npouecce npmHUUNoOB, onpeaensarouine
npoueccyaanblv’l CTaTyC JINHHOCTMN.

1.YBaXkeHne 4eCcTu N OCTOMHCTBA JIMYHOCTWU;

2.HenprukocHOBEHHOCTbL NMUYHOCTY;

3.0OxpaHa npaB 1 cBoOOA YenoBeka v rpaxgaHuHa B
YrorfloBHOM CyaO0MpPOn3BOACTBE;

4.HenpmnKOCHOBEHHOCTb XUINULLA;

5.TarvHa nepenuckn, TenedOoHHbIX U UHbIX MeperoBopoOs.,
NOYTOBbLIX, TENErpaHbIX U UHBLIX COOOLLIEHUN;

6.[pe3ymnuma HeBUHOBHOCTM;

7.06ecne4vyeHne nogo3pesaeMomy n o6BNHAEMOMY NnpaBa
Ha 3aLUunTy;



CtaTtbs 9. YBaXxeHue 4yectm n
NOCTOUHCTBA JINYHOCTU

1. B xogoe yronoBHOro cyoonpou3BoAcCTBa 3arnpeLyaroTcs
ocyLiecTBrieHne AeUCTBUN U MNMPUHATUE pPeLUeHUN,
YHMXKAKLWKUX YeCTb y4YacTHUKA YronoBHOrO
CyOonpon3BoaCcTBa, a Takke obpallueHue,
YHUXarollee ero yenopeyeckoe 4OCTOUHCTBO NMbO
cos3faroLlee onacHOCTb ANA ero XXM3HU 1 300P0BbLA.

2. HUKTO M3 y4YaCTHWKOB YrorioBHOro CyOonpoM3BOACTBA
He MOXeT noAaBeprartbCA HaCcUIUIKO, MNbITKaM,
OPYroMy XXECTOKOMY UIN YHUXaloOLWEMY YenoBevyecKoe
ANOCTOUHCTBO 0OpaLLEeHnto



* YecTb — 3TO OLleHKa MopanbHbIX
Ka4yeCcTB CO CTOPOHbI INYHOCTU N CO
CTOPOHbLI obLwecTBa. Yesroeek yecmu.

e [lIoCTOMHCTBO — caMOOLeHKa
COOCTBEHHbIX O0OLWEeCTBEeHHO 3HAaYUMBbIX
KayectB. CamooLeHKa BO MHOIoMm
onpepensieTcs oueHKoun oowecTtBa. Yem
Bbille YeCThb, TeM Bbille 4OCTOUHCTBO.
IMmo docmoUHbIU Yesl08eK.



ISTOT NPUHLUMN NoAKpPensieH rapaHTUaAMun
apyrux ctateun YK P®:

Y.2.cT1.202 YIIK P®. Nony4yeHue
oOpa3uoB AnNA cpaBHUTENbHOrIo
nccrieqoBaHus.

[lou nony4yeHuu  obpasyos  Oris
cpasHUMEIbHO20 UcCie008aHUS He OOIKHbI
npuUMeHSIMbCS MemooObkl, oOfacHble Ofls
XXU3HU U  300p08bS  4yeriogeka  uru
VHUXXaruwue e2o 4yecms U 00CmouHCmaeo.




N.3 4.2 cT.241 YIIK PO,
[macHocTb cyaebHoro
asouparennLcTBa

« 1. Pasbupameribcmed y20/108HbIX O€J1 80 8CEX cyoax
OMKpPbIMOE, 3a UCKITIOYEHUEM CI1y4aes,
rnpeodycMompeHHbIX Hacmosiweu cmamaed.

» 2. 3aKkpbimoe cyodebHoe pa3bupamesribcmeo
dornyckaemcsi Ha OCHo8aHUU orpeoderieHus unu
rnocmaHoesieHuUs cyoda 8 criy4qasix, koaoa:

* 3) paccmompeHue y20/108HbIX Oes1 0 npecmyriyieHUsIX
rpomuse rnoJsio8ouU HeripPUKOCHOBEHHOCMU U 10/1080U
c80600b! NTU4HOCMU U Opyaux rnpecmyreHuUsiX Moxem
rpusecmu K pasanauweHuro ceedeHul 06 UHMUMHbIX
CMOPOHaXx XU3HU y4aCcmHUKO8 y20/108HO20
cyooripou3sodcmea siubo ceedeHull, YHUXKaroujux ux
yecmb U OOCMOUHCMEBO



B xone yronoBHOMro CYynaonpoMIB0OCcTES
ZanpewaTcA 4eMCcCTEMA M peLlUeHrA,
VHMKAHLWME YecTh ero yy4acTHWKA, ero

Yyenoeedeckoe JOCTOMHCTEO
(cT.9 ¥M1K PdD)

HMKTO M2 Yy4aCcTHWMKOEB YyronoBHOMo
CYAONPOMIBOACTEA HE Mo3KeT BeiTe
NOOEBEePrHYT NBITKar, HACKMN MO,
ecToKomMy obpauwieHMH
(cT. 9 ¥MIK PO,
cT. 21 KoHCcTuTyummn Pd)

J—IHLI'O He MoKeT BelTe 2anep>aHo no

nNooozpeHWHD B COoOEeplLUEeHKMM
npecTtTyniaeHKrAa MK akno4YeHo Nnog

CTRpa>Ky NP OTCYTCTEMKM SaKOHHBIX

ocHoeaHuK. [lo cynebHoro peweHuA

NMUo He mMmoskeT BeiTe 2anepekaHo HAa
cpok bonee 48 4yacoe.

JTTvyuo QOoN>KHO conepeKkaTtecA Nog
CTRpaKeW B YyCNOBMWMAX, MCKNHI Y3 WM
YIPO2y ero >KM2HW M 300p0BbBHD.
(cT. 10 ¥IIK PO
cT. 22 KoHCcTuTy K Pd)
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CtaTtbsa 10. HenPUKOCHOBEHHOCTb
FINYHOCTMU

1. HUKTO He MoOXeT ObITb 3agep)XaH no rnogo3peHurd B COBEPLLUEHNU
NPEecCTYNSIEHNA UMN 3aKmioYeH Mo CTpaxy npu OTCYTCTBUM Ha TO
3aKOHHbIX OCHOBaHWU, NpegycMoTpeHHbIX YIK P®. o cynebHoro
peLLeHns NMLO He MOXET DObITb NOABEPrHYTO 3a4epXKaHuo Ha Cpok bonee 48
4acoB.

2. Cya, npokypop, criegoBartesib, opraH O3HaHWA U JOo3HaBaTesib 006s3aHbl
HemMeAasieHHO 0CBOOOAUTL BCAKOrO HE3aKOHHO 3aAeprKaHHOro, Unu
NUweHHoro csoboabl, UM HE3aKOHHO MOMELLEHHOro0 B MeAULMHCKYIHO
OpraHM3aumio, OKasblBalOLLY0 MEeOULMHCKYHO NMOMOLLb B CTauMOHapHbIX
YCNOBUAX, U B MEOULMHCKYHO OpraHmM3auunto, okasblBatoLlyto
NCXMaTPUYECKyo NMOMOLb B CTAUMOHAPHbLIX YCNOBUAX, UMK
coepxallerocsa nof CTpaxkew cebllle cpoka, npegycmMmotTpeHHoro YK PO,

3. Jl1uo, B OTHOLLIEHUN KOTOPOTO B Ka4eCcTBE Mepbl NpecevyeHns n3dbpaHo
3aKnoYeHne nog cTpay, a Takke N1Lo, KOTopoe 3adep’kaHo Mo
NOOO3PEHNI0 B COBEPLUEHUN MPECTYNNeHns, OOMKHO coaepaTbCs B
YCNOBUAX, UCKITIOYAIOLLMX YIPO3Y €ro XXU3Hu 1 340pOBbI0.



BceobOwen geknapauum npas YenoBeka

Cmamabs 3. Kaxabin 4YenoBeK UMeeT NpaBo Ha XU3Hb, Ha
cBob6oAy v Ha NUYHYIO HEMPUKOCHOBEHHOCTbD.

EBponenckana koHBeHuusa «O 3awmre
rnpas YeriloBeKa U OCHOBHbIX cBObOOA4»

Cmamebs 5. [Ipaso Ha ceo0600y U JTUYHYIO
HernpuKOCHOBEHHOCMb.

Kaxobiu umeem ripaso Ha ce0600y U JIUYHYHIO
HernpukocHoeeHHocmb. HUKMO He Moxem 6bImb JTUWEH
c80600bI UHa4Ye KaK 8 criedyroujux cry4yasix u e rnopsioke,

yCcmaHO8J/IeHHOM 3aKOHOM



FPAXXOAHCKUX U TTOJTINTUYECKUX
NMPABAX
om 16 dekabpsi 1966 200a

Cmambsi 9. Kaxabin YenoBeK MMeeT NpaBo Ha
cBoboay v NMYHYO HENMPUKOCHOBEHHOCTD.

HukTo He MoXxeT ObITb NOABEPrHyT
NPON3BOSIbHOMY apecTy U copepXxaHuro
nopg cTpaxen.

HukTo He gonxeH ObITb NULWLEeH cBOOOAbLI UHaAYe
KaK Ha TaKMX OCHOBaHUSAX U B COOTBETCTBUM C
TaKou npoueaypou, KOTopble YCTaHOBMEHbI
3aKOHOM.

Kaxxgomy apecToBaHHOMY COOOLLalOTCA Npun

dpecTte NPpnUyinHbl ero apecta u B CPOYHOM
nonanke coobiinaerca nioboe



npuHUMna
HernpPMKOCHOBEHHOCTH

JINHHOCTMW:
* IpoueccyanbHoe 3agepxaHue (CcT. 91, 92
);
* INYHBbIN OObICK (CT.93, 184)
e fOMAaLUHMK apecT (cT.107)
* 3aKnKO4YeHMUe noa cTpaxy (cT.108)
e ocBuageTenbCcTBOBaHue (CT.179)



Ctatbsa 11. OxpaHa npaB n cBobop
yerioBeka v rpaxgaHMHa B YroyioBHOM
cyaonponsBoacTBe

1. Cya, npokypop, crnegoBaTenb, Ao3HaBaTenb 0643aHbl PasbACHATb
nogospesaemMomy, 06BUHSAEMOMY, NOTEPNEBLLUEMY, PaXKOAAHCKOMY MUCTLY,
rpaXkgaHCKOMY OTBETUMKY, a Takke AOPYrMM yvyacTHMKaM YrosioBHOMO
cygonponsBoacTea Mx npasa, 0683aHHOCTM M OTBETCTBEHHOCTb W obecrnevnsaTtb
BO3MOXHOCTb OCYLLIECTBIIEHNS 3TUX MpPaB..

2. B cnyyae cornacusa nuu, obnagaroumMx CBUAETENBCKMM UMMYHUTETOM, AaTb
nokasaHus Ao3HaBaTenb, cnefoBaTernb, NPOKYpPop U cyd obs3aHbl npeaynpeanTb
YyKasaHHbIX NUL, O TOM, YTO KX NMoKasaHuUsi MOryT UCMOMb30BaThCS B KAYECTBE
[10Ka3aTernbCTB B XOA€ AanbHeNLWero nNpon3BoacTaa Nno yronoBHOMY Aeny.

3. [lpn Hannuuu OOCTATOMHbLIX AAHHbLIX O TOM, YTO MOTeprnesBLleMYy, CBUOETENO Un
MHBLIM Y4YaCTHWKaM YyronoBHOro0 Cyaonpou3BOACTBa, a Takke UX Gnuskmm
POACTBEHHUKAM, POACTBEHHMKAM UMM ONN3KMM Nnuam yrpoxarT yOuncTaeowm,
NPUMEHEHNEM HACUMNS, YHUUTOXKEHNEM U MOBPEXOEHNEM NX UMYLLIECTBA NGO
MHbIMM ONaCHbIMW NPOTUBOMPAaBHbIMU AESAHUSAMU, Cya, MPOKYpOp, PyKOBOAMUTESb
CIeACTBEHHOrO opraHa, criegoBaTtesib, OpraH AO3HaHUA 1 A03HaBaTeNb NPUHMMAaKOT B
npenenax cBoem KOMMETEHLMN B OTHOLLEHUM YKa3aHHbIX L Mepbl 6e30nacHOCTH,
NpenyCcMOTPEHHbIe Y. 9 CT. 166, 4.2 CT. 186,4.8 CT. 193, n.44. 2CT. 2411 4.5CT. 278
YIKP®, a Takke MHble Mepbl Be3onacHOCTU, NpeayCMOTPEHHbIE
3akoHogaTenscTBOM Poccunckon deaepaunu.

4. Bpepn, npyudnHEHHbIN NnLy B pesynbTaTe HapyLweHus ero npas 1 ceobop cyaom, a
TaKkkKe AOIMKHOCTHLIMU N @MU, OCYLLECTBMAAIOLLIMMU YTrOSIOBHOE MNpecriefoBaHue,

FAFFAAWIAT DAANAIIIALIIALA FA ACLIADALIIAARM I4 D AANRARYa rarTAanLia vvrTaunomnouc VIV DD



[paBa 1 cBoboab!
Cynm, mpoxypop,
JIMMHOCTU CIEI0BATENE, M0SHABATENE

PASBEACHAKT YHaCTHHKAM

YT OJIOBHOT 0
Cyn, p oKypop, CYHOIPOHU2E0CTEA HX [IPAEA,
CIENOBATENE, O02HABATENE ofg2aHHOCTH |

IIPHHHMAKT BE OTHOILIEHHH OTEETCTEEHHOCTE H

JHIA MEPE! bEe30MacHoCTH, 0BECTIEYHEA0T BOSMOKHOCTE

ECJIH JILOY ¥TPOARAHT OCYILECTEJIEHHUA 3THX [IPaE
yOHHACTEOM, TP MMEHEHHEM

HACHIIHA H T. 1.

Bpen, NpHYMHEHHED THIY B PESYILTATE HAPYILIEHHA er0 IIPAE |
ceobop cymoM, OOJCKHOC THEIMH JIMIIAMM, OCYILECTEILA LMK
YT OJIOBHOE IIPECIEN0BaHH e, 0T EKHT BOSM ELLIEHHID



Ctatba 17 KOHCTUTYLUN

1. B Poccunckon ®epgepaumm npu3HarOTCA U
rapaHTUPYKTCA NpaBa n cBOOOALI YerioBeKa
U rpaxgaHuHa corrnacHo oouwenpu3HaHHbIM
NPUHUMNAM U HOpMaM MeXAyHapoaHOro
rnpaBsa n B COOTBETCTBUU C HACTOSALLEN
KoHCcTUTyuumen.

2.0cHoBHbIE NpaBa u cBObOAbLI YernioBeKa
HeoTuYyXaaeMbl U NPUHaANeXaTt KaXxXaomy oT
poOXOeHus.

3.0cywiecTBNeHue npas U cBobOO YerioBeka u
rpaxXgaHuHa He AOJ1KHO HapyLwaTb fnpaBa u
cBoboabl Apyrux nuu.



Ocob0 oroBapuBaemble
00sA3aHHOCTU MO
obecrneyeHUI0 oTaeNnbHbIX

npaB Y4aCTHUKOB rnpoLuecca:
[ MNpaBo Ha cBUAETEeNbCKUN UMMYHUTET

(npu coanacuu nuy, obnadarowux caudemesibCKUM UMMYHUMEeMmMOoM,
damb noka3saHusi 003HasameJib, criedogamerib, MPOKYpPOp U cyo
06s13aHbI npedynpedumsb yKa3aHHbIX JIUY O MOM, YmO UX NMoKa3aHUusl
MO2ym uUcrnoJsib308ambCsl 8 Kayecmee dokazamesibcme 8 xode
dasibHeluwe20 npou3sodcmea ro y205108HOMy oersy.)

[ MNpaBo y4aCcTHUKOB rnpoLecca Ha
0e30MnacHOCTb (cyd, npoKypop, criedoeamerb, op2aH

0o3HaHus1 u 0o3HasameJsib IPUHUMaKm 8 rpedesiax ceoel
KOMMemeHyuu 8 OMmHOWEeHUU YKa3aHHbIX J1uy Mepbl 6e3onacHocmu,
npedycmompeHHsie YTIK)



Mepbl 6e30nacHOCTU y4aCTHUKOB
YrofiloBHOIO npoLiecca,
npegycMoTpeHHble B YITK PO

4.9 ¢T.166 YK -u3bATME N3 NPpOTOKONA CNeACTBEHHOro
AeNCTBUSA AaHHbIX IMMHOCTU CBUAETenNs, noteprneBLUero,
ApYyroro yyactHuka yronoBHoro npouecca (Kkpome
00BUHSIEMOrO),

4.2 ¢T.186 YIK - npocnywmBaHue n 3anucb TerneOHHbIX N UHbIX
neperoBopoB Mo NMCbMEHHOMY 3afABJIeHUIO AaHHbIX N1, a Npu
OTCYTCTBUMU TAKOro 3asiBfieHNs1 - Ha OCHOBaHUM cyaebHoro
pelweHus,

4.2 ¢1.193 YIK -npoBeaeHUe ONO3HaHMUA BHe BU3yaribHOIro
HabnaeHNAa ono3HarLero ono3HaBaeMbliMm,

n.4 4.2 c1.241 YIK - ocyuwectBneHue 3akpbITOro cyaedbHoro
pa3bupartenbCTBa,

4.5 ¢T.278 YIK -npoBeaeHue gonpoca B cyae 6e3 ornaweHus
NOASNIUHHbLIX AaHHbIX O IMYHOCTU AoNpalwluBaeMoro B yCNnoBUSX,
UCKNoYaLwmx BusyaribHoe HabnoaeHue cBmpeTens
(noTepneBLUero) Apyrumun y4actHMKamm cynebHoro

I‘-A: ------------



CtaTtbsa 12. HenPUKOCHOBEHHOCTb
Xunuuwa

* 1. OcMOTp Xunuwa nNpPon3BoanUTCAH
TONbKO C cornacusa npoXxuBakwLinx B
HEM InuL UMM Ha OCHOBAHUM cyaebHoro
pelleHus, 3a UCKIIYEeHNEM Criyvaes,
npegycmoTpeHHbIX YI1K.



CtaTtbsa 25 KOHCTUTYLUMN.

Xunuwe HenNnpPMKOCHOBEHHO.

HukTo He BnpaBe NPOHUKATb B XUnuLle
NPOTUB BOJIN NPOXMBAKLLUNX B HEM NUL
MHa4ye Kak B Crly4yasixX, yCTaHOBJIEHHbIX
depepanbHbLIM 3aKOHOM, UINKU Ha
OCHOBaHUM CyaeOHOro peLleHus.




UcKnioyeHus n3 3Toro npuHLmMna npsmo
npeaycMoTpeHbl 3aKOHOM:

< OCMOTp Xurnoro nomMmeweHus (CT.177 4.5)
% 0o0ObICK (CT.182)

< BbleMKa (cT.183)

Bce amu cny4yau npedycmampusarom
o2paHuU4YeHUsi 3mo20 fnpuHyuna
MmOoJIbKO Ha OCHO8aHuUuU cydebHo20
peuweHusl.



Ctatba 13. TanHa nepennckn, TenePoHHbLIX U UHbIX
neperoBopoB, NOYTOBbLIX, TererpadPHbIX U UHbIX
coobLeHnn

1. OrpaHnyeHne npaBa rpaxgaHuHa Ha TauHy
nepennckn, TenedoHHbIX N NHbIX NEPEroBOPOB.,
NOYTOBLIX, TernerpagHbIX 1 MHbIX COODOLLEHMNIN OOMyCKaeTcs
TONbKO HA OCHOBaHUN cyAeOHOro peLleHus.

2. HanoxeHune apecTta Ha no4vToBble U TenerpagHblie
OTMPAaBMIEHNA N UX BbIEMKA B YYpeXOEHUSX CBSA3M,
KOHTPOMb U 3anmcb TenemOoOHHbIX U UHbIX NMEepPeroBopos.,
nony4vyeHne nHdopmaumm o CoeauHEHUsIX Mexay
aboHeHTamMn 1 (Mnn) abOHEHTCKMMKU YCTPOMNCTBaAMU
MOryT NPOU3BOAUTBLCHA TOSIbKO HA OCHOBaHWMU
CyAeOHOro peLueHus.



CTaTbA 23 4.2 KOHCTUTYLUUN
PO

e Kaxxabin nmeeT npaBo Ha TaUHY
nepenuncku, tenedoHHbIX NeperoBopoBs,
NOYTOBbIX, TerierpadHbIX U UHbIX
coobuweHun. OrpaHn4yeHune 3Toro rpasa
AOMnyCcKaeTCH TONIbKO HAa OCHOBaHUM
cyoebHoro pewueHus



B YK P® obycnoBneHbl 2 BUaa crieacTBeHHbIX
AEUCTBUMN, KOTOPbIE OrpaHUYUBalOT MNpPaBo Ha TanHy
nepenncku, TenedoHHbLIX NeperoBopoB, NOYTOBLIX,

TenerpadpHbIX U UHbIX COOOLLEHUN

] HanoXeHune apecTa Ha NOYTOBLIE U
TenerpadoHble oTNpaBneHnsa N nx BbleMKa B
yupexageHnax ceasn (cT. 185 YT1K)

] KOHTPpOnb 1 3annucb TeNe@OHHbLIX N UHbIX
neperosopos (cT.186 YI1K)



Ctatbsa 14. [lpe3ymnuus
HEeBUHOBHOCTU

1. O6BUHAEMbIN CYNTAETCA HEBMHOBHbLIM, NMOKA €ro BUHOBHOCTb
B COBEPLUEHUM NPECTYMNNEHUA He OyaeT Aoka3aHa B
npeaycmoTtpeHHoMm B YTIK P® nopsigke n yctaHoBneHa
BCTYNUBLUMM B 3aKOHHYK CUNy

NPUroBopom cyaa.

2. lNogos3peBaemMbil N 0OBUHAEMbLIN He 00A3aH AOKa3biBaTb

CBOK HEeBUHOBHOCTb. bpemMsa gokasbiBaHMA OOBUHEHUS U
ONpoOBEPXEHNA O0BOAOB, NPUBOAMMbLIX B 3alMTy NO4O3PEeBaEeMOro
nnn oOBUHAEMOrO, NEXUT Ha CTOPOHE OOBUHEHUS.

3. Bce comMHeHMa B BUHOBHOCTU OOBUHSAEMOro, KOTOpPbIE HE
MOryT ObITb yCTpaHeHbl B nopsaake, yctaHoBrneHHoM YK PO,
TOJIKYHOTCS1 B NOSfIb3y OOBUHAEMOrO.

4. O6BUHUTESNIbHbLIU NPUTOBOP HE MOXET ObITb OCHOBAH Ha
npennonoXeHUsX.



EBponeunckasa KoHBeHUUA O 3aluuTe npas
yerioBeka u OCHOBHbIX cBO0OoOA OT 4
HOAOpSA 1950 roaa.

Y.2 cT.6

Kaxxabiy yenoBsek, 0oOOBUHAEMbIN B
COBEpPLUEeHNU YrofiIoBHOro
NnpecTynsfieHus, cuymTaeTcs

HEBUHOBHbLIM OO0 TeX Nop, NokKa ero

BUHOBHOCTb He OyAeT ycTaHOBreHa

3aKOHHbIM NOPAAKOM



1ipoLeccCyalibHbi€e NnpaBuria
gertarmavpyrowime npmHUumn
«I'Ipesymnuml HEBUHOBHOCTWU»

MPABWUJIO Ne1 :

NMopo3speBaemMbiu UNU OOBUHAEMbIN He 00A3aH
AOKa3biBaTb CBOKO HEBUMHOBHOCTbL. bpems
AOoKa3bIBaHUA 0OBUHEHUA U ONPOBEPXXEeHUSA
AOBOAOB, NPMBOAUMbIX B 3alMTY NOAO3peBaemMoro
U OOBUHAEMOro, JIeXXUT Ha CTOPOHE OOBUHEHMUS.

MPABWUJIO Ne 2:

Bce comHeHns B BUHOBHOCTU OOBUHAEMOro, KOTopble
He MOryT ObITb YCTPaAHEHbI, TOJIKYKTCS B MOSib3y
O0OBUHAEMOTO.



MPABWUITO Ne 3:

OOBUHUTENLHBLIN NMPUTOBOP HE MOXKEeT
ObITb OCHOBaH Ha NpeanofIoXXeHUsX.

MPABUIIO Ne 4:

HepnokasaHHass BUHOBHOCTb
COOTBETCTBYET [ O0Ka3aHHOW
HEeBUMHOBHOCTM



OGecneyeHne nogo3peBaeMomMy U
oO0BMHAEMOMY NpaBa Ha 3aWunTy

Y. 1. cT.46 KoHCcTUTYuumn PO

Kaxxgomy rapaHTupyeTtcsa cyaebHas
3aluTa ero npaB u csobop

CTt.16 YIIK P®.

[Topo3peBaeMoMy U 0OBUHAAEMOMY
obecneynBaeTCA NPaBo Ha 3alUTYy,
KOTOPOE OHU MOryT OCYLLUEeCTBNATb
JINYHO NMNOO C NOMOLL IO 3aLLUTHUKA U
(unun) 3aKOHHOro NpeAacTaBUTenNA.



reann3auunsa npuHuuna «ooecrne4vyeHune
nogospeBaeMomMy U 00OBUHAEMOMY npaBa Ha
sawuty» B YIK P®

2. Cya, NpoKypop, cnegoBaTtenb U Jo3HaBaTerb pa3bACHAKT
nogo3peBaeMoMy M 06BUHAEMOMY UX NpaBa N 06ecneynBaroT UM
BO3MOXHOCTb 3allMLIAaTLCA BCEMU HE 3anpeLleHHbIMU
HacToswmMm Kogekcom cnocobamu v cpeactBamu.

3. B cnyvasx, npegycmoTpeHHbIX YIIK PO ob6sa3arenbHoe yyactue
3alMUTHUKA N (UNN) 3aKOHHOro npeacraBuTens rnoao3peBaemMoro
Unn obBuHAEMOro obecneymBaeTcs AOIMKHOCTHbIMU NMULaMu,
OCYLLECTBMAAKLWMMN NPOMU3BOACTBO MO YyroyioBHOMY A€eny.

4. B cnyyaax, npegycMoTpeHHbIX YK PO n nHbiMun
denepanbHbIMM 3aKoHaMK, Nogo3peBaeMbI U OOBUHAEMbIN MOTYT
Nonb30BaTbCA NOMOLLLIO 3alMTHUKA BecnsiaTHO.




