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MICTOYHMKM NpaBa pEEss

OBbIY A1

ITpaBobr Astbdpepma

ITpaBapl DTertpOepTa

[TpaBae! IHa

3akonbl KnyTa

ITPOLIECCHI COLIMAJIbHOIOPaCcCIIOeH U
CTaHOBJIEHVIe TOCYJaPCTBEHHOCTH
deonanmzaris ob1iecTBa

BIIVIsSIHVIE XPUCTUMAHCKOV peTurmmn




ObLee NPaBO (cowmicrn lar) N IPABO
CNPaBennVBOCTW (Zux of equui

OBIIIEE TTPABO (common law)

MOIEPHM30BaHHBIE HOPMBI ITPaBOBbIX oObIuaen

& «CBUTKU TSKO» — J1ej1a O BO3MOXKHBIX JTOXOIOB Ka3HEbI

qaeonam:He IIpaBa MOHapXa, O6Hapy>KeHT/Ie Ki1afoB, IIOOO3PUTEJIbHbIE CMEPTN
V1 HapyHIIeHMs KOPpOJIEBCKOT'O MVIpa, 3HOYHOTP€6H€HVI5[ KOPOJIEBCKIIX

JOJDKHOCTHBIX JIVLT _ _
\ [ cocTaBHBIE YaCTV aHTJIVICKO

IIPpaBOBOVI CICTEMBI
CyaeOHBIV IIpenedeHT (pellleHle BbIIIeCTOIIero cya)

. . . 0 ©0a3a Ha nperiegeHTax
ratio decidendi

obiter dictum

I[TIPABO CTIPABEJTJTVIBOCTH (law of equity)

paccMOTpeEHME )KaJ'IO6, IIOCTYIIABIIVIX Ha MM KOPOJII

NPUOPUTET HOPM 3aKOHa IIPY YCJIOBUM, YTO OHV COOTBETCTBYIOT IIPVIHIIVITY
CITpaBeIIBOCTV
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HACIIeIHIIKII Hanml. IT03KanoBaiIi Ml TaKKe BCeM CBOOOIHBIM JIIOIIM

1. Bo-nepBhIX, Hami npe BoroM cBoe coriacue I1 Hactosmeil XapTtireit Hameit KOPOJIEBCTBA HAIIIETO 3 HAC II 32 HACTEHIIKOB HAIIIIX Ha BEHbIE BpeMeHa
o HIDKEHHCAHHbIE BOIBHOCTIL, YTOOBI IIMEIII IX II BIIaJeITH OHII IIMIT I IIX
TIOATBEPIILIH 3a Hac I 332 HaCJIeHIIKOB HAIIIX Ha BEYHBIE BpeMeHa, YTOOBI N ——
aHrmiickas LlepkoBs Obla cBOOOIHA H BiIaJeNa CBOHMII IIpaBaMH B LIETOCTII H 2. Ecatt K10 113 rpachos, Im1 GapoROE, ILMI IpYTIX AepyaTenelifhepamux ot
& HAC HeNOCPeICTBEHHO (in capite) 3a BOGHHYIO OBIIHHOCTB, YMpET, 1 B MOMEHT €T0
CBOHIMIH BOJIBHOCTSAMII HEIIPHKOCHOBEHHBIMII; ITO SBCTBYET H3 TOI'0, YTO CBOOOIY KOHWIIHB! HACTIEHIIK €T0 GYIeT COBEPIEHHOTETHIIM I 003aH OyeT ITATITh
BBIOOPOB, KOTOPas MpI3HaeTcs BaxKkHelmell i Oolee Bcero He0OX0mIMOIT pemse 10 OH [HacIeNHIK] MOILKEH HONYHTE CBOS HACHE/ICTEO HOCIe YIIATS!

o o - . CTapIHHOTO pembeda, T. €. HacJIeIHNK ILTH Hac/IeHIKI Tpada [I0IKHB
AHIJIHIICKOIT LIEPKBH, MBI, IO YIICTOII II J0OPOII BOJIE, eIle 10 HeCOorIaciis, BO3HIK- YIUTATITE] 32 meyTo TpadeKyIo Gaporio 100 (GyYHTOB [cTepIHIOE], HACTEHIK
Iero MexIy HaMI H OapOHaMII HAIlIIIMIL, II0KaI0BaII I TpaMOTOIl Hameil M RGO/ YR Gapota. —3a ey Gaparm 100:bysnon, macremyk py

. HACTIeHIIKII PRIAps, BIAISIONIEro IebIM PIIapcKIM (pedom, — 100
TIOATBEPIILTH II ITIOTYHILTH IIOATBEPIKICHIIEC €€ OT T'OCIIOAIHA IaIlbl ITHHOKeHTIIS INUUTIHTOB caMoe 6ojIpIIee; KTO MeHbIIe JOJDKeH IUTaTHTh, MyCTh 11 J1aeT MeHbIIe,
TpeTbero, KOTOPYIO I MBI Oyz1eM coOMIoIaTh, 11 JKelaeM, YTOOH! ee J00pOCOBECTHO e pdo e Lt $reos. .
3%, Eciml ;ke HacJIe/IHIIK KOro-1ioo 113 TaKIX [Jepikareneii] okaxeTcs
Ha B€IHBIC BpEMEHa co0moamI 1 HECOBEpIIEHHOTETHIIM I HaXOJIAIUIMCS HOJI ONeKofi, To,

! B zraHHOM 107I0/KeHII XapTHII pa3MIdaoTes IpaBa (jura sua) I He-
TIPHKOCHOBEHHEIE (IpeBHIe) BolbHOCTI (libertates suas illesas) (cp. co cT. 63:
«...TTIOIII B KOPOJIEBCTBE HaIIeM HMeJIII I JIepsKallll BEC BHIIIeHa3BaHHEIe

Ben M Kaﬂ Xa pTM;I B O b H OCTe ﬁ - l];OKyMeHT, BOJIBHOCTIL, TIPaBa, YCTYIIKII II mozkaqoBaHInD) (libertates, jura, et concessiones). B

nenoM B XapTHII IOATBEPKIAOTCA 1 3aKPEIUIAIOTCS, C OIHOII CTOPOHEI, paBa I

I“ap aHTMp OB aBH_‘[T/Iﬂ eI"O HO'ZUI aHH'bIM CBOOOIBI (COCTIOBHEIE BONBHOCTII), @ C IPYToil — IX TapaHTIII (securitatem),
KOTOPBIM IOCBAMIEHB! CTATBH 00 OOIMIX IPaBITAX AIMIHICTPAIIIII I YIIPABISHIL,
0 cyneGHoit crcTeMe, 06 OrpaHITeHIAX KOPOIeBCKOiT BIaCTIL
OHpeHeHeHHBIe HPMBVIHerMM VI 2 Nep:xagile (tenementum) — oGbIYHOE B Cpe/IHeBeKOBOIT EBpore 0603HaueHIIe
YCIIOBHOTO 3€MeIBHOTO BIIAJIEHIIA, 3a KOTOPOe ero BiajeIel] — JIepiKaTelb —

H a..Ba.. KOHCTMT HMH CT aHbI JIOJIKeH OBUT BHITIOTHATE KaKIe-TI00 HOBIHHOCTI ILTH VILTa4IIBaTh JACHEXKHYO
y

PEHTY B NOJIB3Y BEINIECTOANIETO (peoana — COOCTBEHHIKA 3ToiT 3eMmil. TepMiH
5T0T B AHIHH XII=— XV BB. IPIMEHSICS 1 K IPHBIUIETHPC BC

JEpKaHILIM, II K 36MJIIM, KOTOPBIE HaXOMIUIIICh B IIOJIE30BaHII KPEIOCTHBIX
ACCMSBI - Cyl[', B KOTOpOM pemaJ—IMCB I[leJ—'[a He KPECThAH-BILIIAHOB, XOTA 3a 3THM 06ImIM 0003HaYeHIIEM CKpPBIBAIIICE B

JeliCTBUTeTEHOCTI COBEPIIEHHO Pa3MIYHEIE CONNAIBHEIE B3alIMOOTHOIICHIIA

if

Heffre nme<n

HOQH,VIHKOM "1 B Fp a)KHaHCKMX HpOHeccaX Y a Ha (xommenTapii E. B. T'yTHOBO#. XPEcTOMATIIA MAMITHIIKOB (he0anbHOTo \‘“‘::“‘T‘; 0{7 45
rocyzapcTsa 11 mpaea / ITox pext. B. M. Kopeykozo. M., 1961. C. 133-139). ZF i sm.{u‘_
\4“ i ur!vet %

O C H O B a HMM L[, O 6 p 0 C O B e C TH O ]_—'O 3 deoyanbHSIl IIATEKX, KOTOPBIIT yIUTadIBaeTCsA CeHbOPY HACIEIHIKOM Ero

Baccana — JepiKaTesld 3eMII 3a IPABO BCTYIIITH BO BIIAJIEHIIe CBOHMII
HACIIeJICTBeHHBIMII 3eM/IAMII (eozoM, HapoHIIeil) mocyie cMepTH CBOETo Ipel-
MCCHeﬂOBaHMﬂ MCTMHBI mecTBeHHNKa (E. B. I'yTHOBa).
# Crathi 3 — 9 IOCBAIICHB! PerTaMeHTALII Mep IPOTIB Pa3IpoOIeHIIt
¢e0;10B, B JACTHOCTII PaBY ()e01alI0B JaBaTh COITIAcHe Ha HOBBIIT OpaK BIOBEI,

OpaoHaHCEI - YKa3bl, Yallle BCeTO BPEMEHHOTO ey deomusol onow cstodi) sacaezsa e s eyl ro
XapakTepa, KOTOpble M3AaBaJIVICh JINYHO KOPOJIEM

\um[ﬁ« 19

TpakTaThl FOPUCTOB:
- JIntmieToH «O mo3eMesIbHBIX e PKaHMsaX»
- ®@opreckbio «IloxBajia aHIJINIICKM 3aKOHaM».

CraTyThI - IIpeacTaBIIsyIVE COOOV apilaMeHTCKIe
AKTBI



PrumMmckoe npaBo

[ IpyamHbI pacpocTpaHeHyd BIMAHYIA PYUMCKOTO TIpaBa B AHIINN

* POCT rOpOLOB

¢ Ppa3BuTVi€ TOBAPHOOEHEXHDBIX OTHOIIIEHU

* IIperrofaBaHVe PUMCKOrO IIpaBa B AHITINN

BrivisiHyie pyMCKOro 1ipaBa Ha IIpaBo CpeIHeBeKOBOVI AHIVINY B OPUANYECKOM TpaKTaTe Jury N
[oHBIWDTA - «TpakTaT 0 3aKOHaX ¥ 00bIUasix AHIJIN, COCTAB/IEHHBIVI BO BPEMEH o, '~ v, ANV
I'ernpwnxa Broporo, korga mocronourmmeii Panyiied me [TIsHBWLI cTOSIT y Py Tvﬁ,i;o;;c,; %E:pc,mﬁ‘;7f~emd,~..u,,,v i
IIPaBOCY Vs> R ™
ORaps D 50y ooiAcry, dt'ONs,,E
Cup, Mg UNQug /F‘l’;r,ou Carpy,, ATU,
*  nuddepeHLMalIVg BceX ICKOB Ha YTOJIOBHBIE U IpakIaHCKMe .
Coz, AT‘::S. B, " .
Urar % ety
* CTPYKType ero TpakTaTa — JeJIeHUN cofep>XKaHus Ha Tpu pasneria: 1) imuiia, 2) Berny, N
3) obs13aTerTbCcTBA .
sTdN Vo D Lucre,

* PumMckoe mesteHve Belren Ha res in patrimonio u extra patrimonio oS Ay

* ommcaHMe B JIATMHCKIMX TepMIMHax res corporales 11 incorporales, res publicae 1 res
communes.
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BellHoe npaBc

Hernenue Beren peajibHasi COOCTBEHHOCTD

IIepCoOHaIbHAA COOCTBEHHOCTD

PeasibHast COOCTBEHHOCTH (peasTbHbIE VICKI): POIOBasl HEABVDKVIMOCTB, IIpaBa Ha 3eMJIIO C XapaKTepOM CBOOOTHOTO
Hep>kaHvs, PeodaIbHOTO BilafleHls OT KOPOJId WIM OT Opyroro jiopaa

IlepcoHasibHasA cOOCTBEHHOCTH (IIepCOHAIbHBIE VICKM): BCe IIPOoUle Belly
3emesIbHbIE IIpaBa BJlajleHNe, Jlep>kaHue (tenancy) cBoOOHBIe (PPUTOIIBI)
HeCcBOOOIHBIE (KOIVTOJIbT)
oObeM BJIazle/IbuecKyX IIpaB, IIPaBOBbIX MHTepecoB (estate)

P puross - BjlafieHVe 3eMJIerl, IToJIyYeHHOV Ha yCIIOBUSIX HeCeH s PhIIIapCKOTL CIY>KOBbI VIV IO IIpaBy JIMYHO
CIIy>KOBL, a TakKe 3eMJleBjlajleHre CBOOOTHOro KpecTbsIHMHA (COKaX)

Kommrosns - BjlafieHne 3eMyIert Ha YCJIOBUSIX VMCIIOJIHEH N JIMYHBIX 1 II03eMeJIbHBIX IIOBUMHHOCTEV KpeCThbsHIHA B
MIOJIB3Y JIOpHa

VIHCTUTYT TOBepUTEIbHOVI COOCTBEHHOCTHM (TP3CT) - KOIla OHO JIUIIO IlepeiaeT PyroMy B COOCTBEHHOCTb CBOe
VIMYILIeCTBO VIV €rO YacTh C TeM, YTOOBI I10JTy4aTeslb, CTaB POpMaIbHO COOCTBEHHMKOM, YIIPaB/Isyl MUMYIIeCTBOM U
VICIIOJIB30BaJl €ro B MHTepecax IIpe)KHero COOCTBeHHMKa WIN 110 ero yKaszaHuio. IIpeomosieHne pasHoro posa
orpaHMYeHNI 1 3alIpeTOB Ha OTYY KIeHVe 3eMejlb, B YaCTHOCTY B I10JIb3Y 1IepKBU, KOTOpble ObUIN CBOVICTBEHHBI
aHITINVICKOMY oeflepaJIbHOMY yCTPOVICTBY.



«CraTyT 0 MEpTBOM pyKe» 1279 .

deonat MIMeJI ITPaBO U3BATH IIOCJIe CMEPTV KPeCThsIHIHA YacTh €ro
VIMYIIecTBa (JIY4IIyO FOJIOBY CKOTa, JIyUIITyIO OIIeXAy) WIN eé
CTOVIMOCTb B JIeHbI'aX. DTO IIPaBO OCHOBBIBAJIOCH Ha JIMYHON
3aBMICMOCTM KpecTbsH 1 10 XI BeK B TOVI Wt MHOM popme
PpacIpoCTpaHsAIIOCh Ha BCeX JIMYHO 3aBUCHMBIX KpecThsaH. [IpaBo
MEPTBOVI PYKM ObUIO OTHOV 13 MHOTOUVCIIEHHBIX ITPUBIJIET A,

KOTOPBIMY O0JIa/jasl TOCIIOACTBYIOMINIL KJIacC B 310Xy dpeofaIn3ma.

CTaTyT 0 MepTBoii pyke!

Ivéauxyemes no: Mavamuurku ucmoput Anznuu XI —XIIT ge. / ITep. ¢ ram. [,
M. IHempywesckozo. M, 1936. C. 230 -233

Kopons FOCTHIHAPIAM CBOIM [KOPONSBCKOII] CKAMBIL, MPHBeT. X0TA HeKora
OBbIIIO IOCTAHOBNEHO, ITOOR! IePKOBHEIE TIFO(I He BCTYTIATI BO BIaleHIe
TIPHHALTEXAMIIMII KoMy-TI160 deonamir 6e3 o3BOISHIIA 1T BOTII CIO3€PEHOB, OT
KOTOPEIX HEIOCPEICTBEHHO (De0Ibl 3T HAXOIATCA B JePKAHIIL 1 TeM He MeHee
TIepKOBHBIE IO/ 11 I0CTIe 3TOT0, 1 JI0 CHX ITOp BCTYIATI BO BlajleHIe Kak
coOCTBEHHEBIMII CBOIIMII (heomamIl, eoTaMII IPYTIX, IPHICBANBasd IIX cede B
coOCTBEHHOCTH 1 MOKYIas H NPHHIMAA IHOT/IA B JIap OT JPYTHX, BCIeCTBHE YeT0o
CIryO0BI, KOTOPBIE JOIDKHBI CIeM0BATh C 3THX (PE0JI0B H KOTOpPbIE TePBOHAYAIIBHO
OBITH IpeIHa3HaYeHE] 714 3aMIITE KOPOIeBCTRA, He3aKOHHO OTHHMAIOTCH, II X
CIO3epeHBI TepAIOT IIPaBo B ciIydae X BEIMOPOYHOCTH MOTYIHTh X obpaTHO. IT
BOT MBI, JKe7as IU1IA 1076361 KOPOIEBCTBA IPHHATE IIPOTIB 3TOI0 COOTBET-
CIBYIOIIEe CPelICTRBO, [I0 COBETY NpeTaToB, TpadoB I APYTUX BePHEIX KOPOIeBCTBA
HaIlleTo, HaXOUIIIIXCs B HAaIlleM cOBeTe, IOCTAHOBIUIH, ITOOB! HIKaKoit
LIepPKOBHIIK 1T KTO ObI TO HII OBINO JpYyToil He cMeN MOKYIaTh IUIH IpojaBaTh
3eMIII HIIH Kakle-100 Jep:KaHi [IH 1101 BHIOM JapeHHs, HIII CPOIHOI apeH/Ibl,
ILTH KaKoro OBl TO HH OBLTO IPYTOT0 THIYIA OT KOT0-/II00 OpPIHIIMATE, LTI
KaKIM-HHOYIB IPYTIIM CTIOCOO0M, ICKYCCTBOM II II3MBIILISHIIEM [IPIICBAIIBATE
cebe Mo cTpaXxoM KOHMIICKAINII X, Oaroxapa 9eMy 3eMIII I JepKaHIA 3T
BCEMII CIIOCOOaMII IEPeXOIIIII B MEPTEYIO PYKyZ. II0CTAHOBIII MBI TAKIKe, ITO
£CIIH KaKoii-mi00 IepKOBHIIK ILTIH ITHOI OCcMemIyIcs KaKIM-IH00 criocoboM,
HCKYCCTBOM ILTH H3MBITIIIIEHIEM MOIITI IPOTHB HACTOSINETO CTAaTyTa, ja OyieT
TIO3BOJIEHO HaM H JPYTHM HEIIOCPeICTBEHHBIM CHO3epeHaM TaKHM IyTeM
OTIYIEHHOTO

! IT3pan 2xyapnoM I B 1279 1. IT3BecTeH Takoke Kak CTaTyT O HepPKOBHEIX
MIoIAx.

% 3axBaT MEPKBAMH 3eMelIb, MIPHHAIISKAIIIIX CBeTCKIM BIAISTEIAM, KOTOPEIS
Onarozaps 3ToMy OCBOOOAIAMHCE OT BCeX JIekKalX Ha HHX CITYy:KO B ymepd
HHTepecaM ToCYIapcTBa.
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Kitaccuduxkarnms IIPeCTYIUICHN

TPW3H: BEJIMKasA M3M€E€Ha 11 MaJlas M3MeHa *

nmdgw.ewpms:ﬁ@n mount led

& U (DTTC 001 LEED T

destoHmM (YOUVICTBO, OIKOT, M3HACUIIOBaHMe, Pa30o0ii) - TSOKKYEe IIpecTyIUIeHs

— MVCOVIMVIHOPBI (BCe OoCTaJIbHBbIE HpeCTYHJ'IeHT/ISI) - MeHee TAKKMe

*«BeJIMKyasl 3MeHa» — IIOKYIIeHVe VIV YOUTICTBO KOPOJIs WIN WIEHOB ero CeMbl, M3HaCIOBaHNe
KOPOJIEBBI, JOUepy KOPOJIs, )KeHbI CbIHAa KOPOJIs, BOCCTaHMe IIPOTUB KOPOJIs, II0fJIeJIKa KOPOJIEBCKOI I1eYarT!
MOHETBHI, BBO3 B CTpaHy (PaIbIIMBBIX JIeHeT, yOUICTBO KaHIIepa, Ka3Hauesl, KOPOJIEBCKOTO CYAbI

«MaJlasl 3MeHa » YOUVICTBO CITyTOVI TOCIIOIVHA, )KeHOV My>Ka, MUPSHVHOM WV KJIMPVKOM IIpesiaTa

HaxkaszaHws: cMepTHas Kas3Hb, Tpad

Kinaccopas nuddepenimaliyis: mpocTov YejioBek = CMepTHas KasHb / dileHOBpeuTe/IbHOe HaKa3aHue
IpeJICTaBUTe IV FOCIIOACTBYIOIIEro Kjiacca = mrpad

MOJIYaHME - ITPV3HaHVE BIUHBI
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A. 2Kuoxob. - Hopma, 2014 - Besnmkasi XxapTuist BOJIHOCTEN
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