depneparnbHoe rocygapcTBeHHOE aBTOHOMHOE obpa3soBaTtesibHoe
yupexaeHue Bbicllero obpasoBaHmsa « MoCKOBCKUIM rocyqapCTBEHHbIN
NHCTUTYT MeXAyHapoa4HbIX OTHOLWEHUN (YyHuBepcuTeT) MmnHnctepcrtea ‘\
NHOCTPaHHbIX aen Poccunckon denepaumm» MTUMO

YHUBEPCUTET
Kadeqpa Teopun npaBa U CpaBHUTENBHOIO NpaBoBeaeHUs

Puyapa AnneH [lo3Hep
OKOHOMMYECKUN aHann3
npaBa

BoinonHunu ctyaeHTtol 1 kypca MI1 3 rpynnbl
Ocagyasa Anuvka

Jlbicko AnekcaHgp

Camownnos Oner

nnapunoHoBa KaTs

MexoHowwuHa Japbs

[MpenogaBatenb, pyKoBOAUTESTb CEMUHAPCKNX
3aHATUN — Tpuko3 EneHa HukonaeBHa, K.10.H,
OOLIEHT.



dakTbl U3 bnuorpadun
o

CaMbIM N3BECTHbLIM NPEACTaBUTENE N, 11 o
YMKArcKOW LLUKOJS1bl S3KOHOMUYECKoro
aHannaa npasa n no

COBMECTUTENLCTBY CAMbIM

LnTMpyembimMm ropmnctom CLUA,

XMBYLLMM HA OaHHbI MOMEHT,

aBnsetca Puyapg [1o3Hep.

OH poauncsa 11 aHBaps 1939 1. B Hblo-
MNopke. Ero npegku no otuy
npouncxogmnu n3 6eaHon eBPENCKON
ceMbM Bbixogues 13 PymbiHUNK, a

npeaku no matepun — 13 BeHobl




Hay4Hasa kapbepa

e OkoH4un Nenbckum yHnBepcuTET, Kadpeapy nutepartypbl U aHIMNCKOrO sA3blka K
ropuanyeckmn pakyneret [apBapackoro yHMBepcuTeTa )

[lepBasa odmumanbHaga paboTa — AOMKHOCTb Knepka B BepxoBHom Cyae CLUA y Yunbsama
bpeHHaHa )

CoBeTHUK Komunccapa B PegeparibHoM KOMUCCUK NO TOPro.rie

[TOMOLLHUK 3aMeCcTUTeNs reHepanbHOro npokypopa Tepryoa Mapwanna

B 1968 roay npuHsn npeanoxexHue npenoaasatb B CTOHHOPACKOM YHUBEPCUTETE

e B 1969 roay No3Hep 3aHAN OOMKHOCTb CTapLuero npenogasarens B HYukarckom
YHUBEPCUTETE )

e [lpe3naeHT PoHanbg Penran HasHaymn [o3Hepa cyaben ceabMoro okpyra B 1981 rogy




dakTbl U3 bnuorpadun

Al o d

oo e

[o3Hep oka3an orpoMHOE BIUSAHUE Ha Nilsrcae

aHTUMoHonosbHoe npaso CLUA, 4To
NpuBeno, B YaCTHOCTU, K ero Ha3Ha4YeHuto B
1999 r. nocpeaHUKOM B @aHTUMOHOMOJSTbHOM
ncke npasutensctea CLUA npotue Microsoft.
[To3Hep BbICTYNan NPOTUB NOMYNAPHOro
yTBEPXAEHUS, YTO pacoBas ANCKPUMMNHAL NS
OOJTXKHA UCYE3HYTb, MOCKOMNbKY OHa
9KOHOMWYECKU HeBbIrogHa. HekoTopkle
BUAbl OUCKPUMUHALUN, MO MHEHUIO
[To3Hepa, MOoryT ObITb pauMoHanbHbIMU U
BbIrOOHLIMW, MOCKOSbKY CHUXaOT CTOMMOCTb
cbopa nHdbopmaumnm




OCHOBHbIe TpyAabl

1973 -
«DKOHOMUYE
CKUN aHanms

npaBa»
(Economic
analysis of
law)

6
VY

OVEROMN

Richard A.
Posner

ANEW YORK TIMES BOOK REVIEW EDITORS' CHOICE FOR BEST BOOK OF 1995

1990 —
«[Mpobrnemsbl
topucnpyaeH asi NpaBo»

ummn» (The (Overcoming
problems of law)
jurisprudence

)

1995 —
«l'peonones

RICHARD A. POSNER

RICHARD A.

POSNER

HOW
JUDGES
THINK

Puyapa A. Tlosuep

2008 — «Kak
OoyMatoT
cyabn» (How
judges think)

2001 -
«Pybexun
Teopun
npasa»
(Frontiers of
Legal Theory)




B3rnaabl 1 no3anunu

* [lonntnyeckne n HpaBCTBEHHbIE B3rNsAabl [1o3Hepa
CITOXKHO 0600LWKnTL. Ero poautenun obinin cBsizaHbl C
aMepUKaHCKON KOMMYHUCTUYECKOW MnapTUen, n B
MOSI0OOCTU, U B 1960-X B KayecTBe MNOMOLUHUKA
Yuneama bpeHHaHa, ero B3rnganbl, Kak npaBuno,
cunTaroTca nmbdepanbHbIMU

*B 1968 1., korga 'Nlo3Hep npenogaBan B CTaHdoOpAE,
OH BCTPETWUIN ABYX SKOHOMUCTOB-KOHCEPBATOPOB U3
YHuBepcuteta YHukaro — AapoHa [upektopa Wu
[bxopoxka Cturnepa, — nNpuyvemM OH Obln CUIBHO
yOMBMEH TEM, YTO €My rokKasanucb ONMU3KNMU nX
B3rMdabl, XOTA OO0 9TOr0 OH cyYuUTan BCeX
KOHCepBaTOPOB HeKUM 3110M. OH MpULLIEN K BbIBOAY,
YyTO MONMUTUKA N TJMYHOCTb HE UMEKT HUYEro
obLliero gpyr ¢ Apyrom; 3aTemM OH MOHAM, YTO WX |
Hay4yHble B3rnggbl coBnagawT, M B 1969 T. fbropmk Curnep
nepedpanca B Yukarckmm YyHUBEpCcUTeT




OKOHOMUYECKNIN aHarnuns npasa

[Tlo3Hep  npuwen K
BbIBOAY, 4yTO
9KOHOMMYecKas
9PPEKTUBHOCTb
ABnseTc4d CKPbITOW
CUMon npasa, KoTopas
BN1AMa Ha ero passutue
B Te4YeHMe  MHOrmx
CTONEeTUN, Npu4yem cuna
PbIHKa 3acTtaBnsana
NpaBO MEHATLCHA, a He
HaobopoT.

Al o d

oo e

MITMMMO

YHUBEPCUTET

JKOHOMHMKA OKOHOMHWYECKUH
OpraHusanuy aHa/IM3 IpaBsa

HoBas akoHOMHUYecKas HUCTOpHUA

L
Teopus npaB co6CTBEHHOCTH

.

Teopus TpaHCAKIMOHHBIX
U3ZIEPIKEK

- |
I_ HeoMHCTUTYLIMOHA/IbHAsSA 9KOHOMHKA
Teopus areHTOB Teopus obuecTBeHHOro Bhibopa

KOHCTPITyuIdOHHaH 9KOHOMHMKaA

DKOHOMMKA ITOJIUTUKH




[lo3HEep BblAENSAET B 3KOHOMUYECKO TEOPUN

\ »
npaBa MO3UTUBHYHO SKOHOMUNYECKYIO TEOPUIO =~

MITMMO
npasa 1 TeEOPM0 HOPMATUBHY IO

OaeT OUEHKY OTNMYaeTcs OT NO3UTUBHOM
CTeneHn COOTBETCTBUA TEM, YTO €e rMmaBHas uernb
OOKTPUH, KOTOPbIE OENCTBYIOT  COCTOUT B TOM, YTODbI NO3HaTb
B 0OLLIEM NpaBe, a TakxKe N UBMEHUTb 3TOT MUP, caenaTtb
TpeboBaHNSA 9KOHOMMNYECKOM ero nydwe. ['lpn BCcem npu 3TOM
9PPEKTUBHOCTHU OHa NPUMEHSAET pe3ynLTaThl

NO3UTUBHOIO 9KOHOMUYECKOIO
aHanwusa npasa, u
OQHOBPEMEHHO JOMOSTHAET UX
OLIEHOYHbIMU CYXXOEHUSIMU,

KOTOpble KacaloTca Leneu
nAlliecTRA



HopmaTuBHasa Teopusa = Teopua Makcmmmsaumm %

MITMMMO

onarococtogHmg 0 Naww

llz

Makcnmym
01AroCoOCTOSI HHH

JlvHun pasnoro
Os1arococTos i HMA

Muoxecreo
BO3MOXHBIX
NOJE3HOCTEeH

i)



[Tog NpUHLUMNOM MakcMmn3aumum 6narocoCTosAHUS
[To3Hep noapasymMmeBaetT:

1)
2)

MITMMMO

YHUBEPCUTET

Ha4yanbHoe pacnpeneneHne YacTHbIX NpaB cpeau
X eCTECTBEHHbIX BIlaferbLieB;

Hannyme cBOBOOAHBLIX PbIHKOB, YTOObLI MO3BONUTL
nepeHasHa4YeHmne 3TnX NnpaB BPpeMS OT BPpEMEHM
Ons Opyroro Ucnonb30BaHUS;

CYLLEeCTBOBaHME NpaBOBbIX HOPM, KOTOpbIe
MOAENMPYIOT PbIHOYHbIE OnepaLnuy, Korga 3atpaTbl
PbIHOYHbIX CAEMNOK 3anpeTUTEerbHbI;

CUCTEMY IOPUANYECKNX CPEACTB ANsl yaePKNBaHI
N BO3MELLEHMNS yulepba OT BTOpPXKEHUN B NpaBa,;

CUCTEMY NUYHOM MOpanu, KoTopas CRyXuT Ans
YMEHbLLUEHNS 3aTpaT PbIHOYHbIX COEMNOK




[To3Hep onpeaenun MakcnMmmaauunto 6r1arocoCToSAHUA ¢
NOMOLLIbIO MOHATUA «CTOUMOCTb» (value), KOTOpas
Bbipa)kaeTcsa Yepes3 roToBHOCTb NMaTuTb

[anee [Nlo3Hep nepexoanT K BaXKHOW B 3KOHOMWUYECKON
aHanuse npasa Teopeme Koy3sa, cornacHO KOToOpou ,
nepBOHa4arbHOE pacrnpeneneHne rnpas He BNUAET HA @
9PPEKTUBHOCTb NX UCMOSb30BaHUA |

[To3HEpP NPU3HAET, YTO B CUCTEME MaKCUMU3aL MK
01arococToaHna He

rapaHTUPYETCS ero CPaBeanMBOE oo . [ Qe oo —
pacnpeneneHme s i I i S
O6meH
HE€ COCTOUTCA
PoHanbg Koys u ero igzgsgimmie

TeopeMa



Uunkarckas LwKkofna 9KOHOMMYEeCKOro aHanumsa n %

Y4YyeHnKn 1 nocrnegoBaTenm

* [O4 OTKPbITNA

akoHomucToB AapoH dupektop n 'eHpn Kanesept CanMoHc

e -rfpurnaweHne B CtTeHbl YHUBEPCUTETA YHEHbLIX, UMELLINE CBA3UN C

e Ha4yaJ10 ABMXEHUA «MPaBO N SKOHOMUKa», NPpuUXod B YHUBEPCUTET BUOHDbIX }
counalsibHbIMMN HayKaMi - Ha4aJ10 pacuBeTa YMKarckomn LLKOsbI }




YYeHUKn n nocriegoBaTenu

*['9pun CTaHNn bekkep—
aMepUKaHCKUN SKOHOMMUCT,
naypeat HobeneBckoun
npemun 1992 roga «3a
pacnpocTpaHeHne caepbl
MWUKPOIKOHOMMNYECKOIO
aHanusa Ha uenbin pag
aCneKToB YenoBEeYeCKoro
noBegeHua
B3aMMOOENCTBUA, BKITHOUagd
HepbIHOYHOE NoBeAeHNE»

* «['lpecTynneHne n HakasaHue:
9KOHOMWMYECKU noaxoa»




* A. AnvmnaH (1914—2013), I.
[Hemcel (p. 1930) (0ba cTosinu

Y UCTOKOB «3KOHOMMUYECKOW MIHMD
Teopuu npaea ] Apwon
cobcTBEHHOCTUY), ®. HanT AMunan u
(1885—1972), [. CanMoHC [aponbn
(1899—1946) (3aHMManNcs Hewmce

9KOHOMUYECKUM
0OOCHOBaHMEM HaNoroBow
cuctemsbl), . Cturnep
(1911—1991) u ap.

« K ynkarckowu Likone
NPUHAONEXUT UTMaBHbIN
nOeonor COBPeEMEHHOro
MoHeTapusma M. ®puamaH e
(1912—2006) (yuuTtens I".C. Corm
bekkepa) CaiiMOoHC

DpaHK

MwnToH
dpuagmaH



Kputnyeckmm noaxon,

- o MITMMO
* DKOHOMMNYECKMIN aHanm3 npasa Bbl3Bas 3Ha4YNTENbHbI

aHTaroHn3m, ocobeHHo cpean YHUBEPCUTETCKUX FOPUCTOB,

KOTOPbIM HE NOHPaBUNachb MAest 0 TOM, YTO Sloruka rnpaea
MOXXET ObITb 9KOHOMUNYECKOW.

* Teopusa paLnoHanbLHOro Bbibopa

KpUTUKM 3KOHOMMNYECKOTO aHann3a npaBoBbIX BOMPOCOB
yTBEPXdanu, YTO HoOpMaTUBHbIM SKOHOMWUYECKUIN aHann3 He
YUYNTbIBAET BaXXHOCTb NpaB YernoBeka 1 npobnem ans
cnpaBeanmMBoro pacnpegeneHus. Hekotopble U3 cambiX
PE3KNX KPUTUYECKNX 3aMeYaHnin B OTHOLLEHWUW NpaBa u
9KOHOMMWKN UCXOAOSAT OT ABUKEHUSI KPUTUYECKUX
tOpUAnNYECKNX nccrnegoBaHnm, B YacTHOCTM [lyHKaHa H.Kennean
KeHHean n Mapka KenmaHa.




Kputnyeckmm noaxon,

e 3akoH lNapeTo

MITMMMO

YHUBEPCUTET

[HononHutenbHasa KpuTmnka bblna HanpaeneHa Ha
npeanonaraemMble NpenMyLLecTBa rnpasa 1 NoSIUTUKY,
pa3paboTaHHble A5 NOoBbIWEHNS 3PP EKTUBHOCTH
pacnpegeneHuns, Korga Takme gonyweHUa MmogenupyroTcs Ha

OCHOBE «MepBbIX Hamnqumx» (onTMManbHbIX NO 3aKOHY
Mape '~~~ =~~~ A.

[Noneanocts nuya X

D Mapeto-apderTneHan
CUTyauwns

MapeTto-HeapdperTneHan
cUuTyaums

D i 3akoH adodpekTnBHOCTU apeTo
nmya 'y




OTBET Ha KPUTUKY

*[lpaBO 1 9KOHOMWKA aganTUPOBanmnCh K
HEKOTOPbIM U3 3TUX KPUTUNYECKNX 3aMeEYaHNU
N pa3BMBaNnUCb B pasfnMYHbIX HanpaBneHusx.
OgHOM N3 BaXKHbIX TEHOEHUMIN CTano
NPUMEHEHNE TEOPUN UIP K FOPUANYECKNM
npobnemam. pyrumn OCTUXKEHUAMU CTanu
BKJ1lOMEHWE NMoBeAEeHYECKOU S9KOHOMUKN B
9KOHOMMYECKNW aHanma rnpaea n bonee
LLUMPOKOE NUCMNOSIb30BaHNE CTATUCTUYECKUX U
9KOHOMETPUYECKNX METO10B

II3H Apuenu

[IoBenmeHUYeCKasd
SKOHOMMKA
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