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BBegeHue

* B coBpeMeHHOM Mupe BCe vatlle U Yallle
cuUTyauumn, Korga oyayuime cynpyru pewiatoT
0003HauYUTb PEXUM COBMECTHO HAXXMTOIO MMYLLIECTBA.
[laHHaa TeHOeHUMa NnpucyTCcTByeT 1 B AHMMunn. Ecnu
M3Ha4varbHO JaHHOM BO3MOXHOCTbLIO 0briaganu
TOJNTbKO COCTOSATENbHbIE NULA, TO B HACTosALLEe BpeM4
BO3MOXHOCTbIO 3aKI1to4eHns1 bpayHoro gorosopa
NoNb3YyKTCA U NpeacTaBUTENN CPe

[§3)
1911



* Llenbto 3akntoyeHnsa 6padvHoro KoH
pacripeferieHme nmyulectsa B crnydae
npekpawleHna bpaka.




TpeboBaHUA ANA NPU3HAHUA AOrOBOPA

KBa/IMPUKALMOHHBbIM 6pavyHbIM AOTOBOPOM»:

—

* 1) GpayHbIi 4,OrOBOP AO0/1I)KEH COOTBETCTBOBATb HEOHXOAMMbIM TPEDOBAHMAM,
KOTOpPbI€ BblABUIratoTCA MPM 3aK/104eHnn 11060ro A40rosopa;

* 2) AOrOBOP AO/IKEH COAEPKATb 3asB/IEHNE, MOANUCAHHOE 06enMu
CTOPOHAMM, O TOM, YTO OHU MOHMMAIOT, YTO AOrOBOP AB/AETCA
KBa/IMPUKALMOHHBIM BpayHbIM 40rOBOPOM, KOTOPbIM ByAeT YaCTUYHO
OorpaHuMymMBaTb CBO6OAY CyAa B pellueHrr GMHAHCOBBIX BONMPOCOB CYNpPYros..

* 3) goroBop He06X0AMMO 3aK/10HATH B TeHeHUe 28 AHel nepes perucTpaumen
OGpaka uau rpaxk4aHCcKoro napTHepCTBa.

* 4) Kark4ana CTOpOHa A0roBopa A40/1XKHa 6bITb MPOMHPOPMMPOBAHA B MOMEHT
3aK/Il04eHUsA 40roBopa 0 PUHAHCOBOM MO/I0XKEHUN APYrOU CTOPOHDI.

5) Ka*kaaa CTOPOHa A0/13KHA MO/YYUTb FOPUANYECKYHO KOHCY/IbTaL MO BO BpEMS
dopmupoBaHus yc1oBuit gorosopa (naparpad 1.35) [12, 8]. Komuccus Takke
YyKa3a/ia, YTO OTKA3 CTOPOH OT npas Nno MHPOPMUPOBAHUIO O PUHAHCOBOM
MO/IOXKEHUN APYT APYra U FOPUAUYECKOMY KOHCY/IbTUPOBAHUIO AB/AAETCA
HEBO3MOXHbIM.



Bugbl 6paiyHOro 4orosopa

* B AHMMNM CyLLEeCTBYET Tpm

bpayHoro goroBopa, KoTopble
MOTYT 3aKMNO4YNTb Kak nuua,
3aperncTpupoBaHHbIE B
YCTaHOBJTIEHHOM
3aKoHoOaTeNbLCTBOM NOPAAKeE,
TaK 1 nuua Kotopble
"COXUTENBbCTBYIOT" APYr C
Opyrom, a UMeHHo: gobpayHbIN
KOHTPAKT (pre-nuptial /
agreement), Opa4yHbIN JOroBOpP d
(post-nuptial agreement) u

OOroBOp O COBMECTHOM
NpOXXMUBaHUU (cohabitation
agreement)




[1oOpa4HbIN KOHTPAKT.

3 AHIMKUM He CyLLECTBYET CTPOrUX TPEOOBaHIA K CTRYKTYPE U COAE]
AAaHHOro BMaa KoHTpakTa. AHanmM3npys cy,u,e6Hoe peLueHue no geny
Radmacher (formerly Granatino) (Respondent) vs Granatino (Appellant) oT 22
oKTA0OpS 2010 roga MOXHO cAenaTb BbiBOA, YTO B A0OpavYHOM OroBope
0064a3aTefibHO AOMKHbI YETKO OTPpaXKaTbCsl CTOPOHbI, 3aKN4YUBLLINE OaHHbIN
BUA COrnaweHunsd, AOMKHO ObITb MOHATHO, HACKOMNBLKO Kaxaasi CTopoHa
noHUMaeT o6beM NpaB N 0683aHHOCTEN, a TaKke NoCneacTBUs UX
HapyLweHus. Takke CTOUT OTMETUTb, YTO B cry4dae cnopa 06 o npnsHaHum
AobpavyHoro ooroBopa HeaeUCTBUTENLHBIM, CTOPOHA, KOTopast ornposBepraeT
CUINy KOHTpaKTa, 0b6a3aHa dyaeT gokasaTb, HTO HA MOMEHT 3aKITH0YEHUS
OoroBopa oHa He obragana un He Mmorna obnagaTb NOHOTOM MHdOPMaUUn O
nocneacTBus




YCc/10BUMA 3aK/1HOYEeHUA

a noc/1ieHue roabl 3aRAOHEHUE AOOPAYHOC el S L, & e
pa3peLlueHme CropoB, BbITEKAOLMX U3 4aHHOIO AOFOBOPS2 0 A0BO/IbHO
4aCTbIM AB/IEHMEM B MPAKTMKE CyA0B AHIInMKU. B €BA3MU € 3TUM cygamu Bbina
pa3paboTaHa KoHuenuma "yTBepKaeHHOro 406padyHOro KOHTpakTa'
(qualified pre-nuptial agreement). B cooTBeTCTBMM C AaHHOW KOHLENUUen
"ycnoBuA fo6padHOro coraaweHma 6yayT UMeTb CUAay, eC/IM CTOPOHbBI U UX
AeTu, eC/Iv TaKoBble MMerTCA, byayT obecneyeHbl Bcem Heobxoammbim".
TaknMm 06pasom, Ha OCHOBAHUM AAHHOM NO3MLUU, MOXKHO CAEe/1aTb BbIBOA,
4YTO A0b6payHOe cornalieHne byaet UmeTb CUY, eC/IU NO/I0XKEHUA AAHHOIO
A0roBopa 6bl/1M paszbACHEHbI CTOPOHAM FOPUCTOM, COr/1alieHme
COOTBETCTBYeT 06LuMm TpeboBaHMAM, NpeAbABAAEMbIM NPU 3aK/IH0YEHUN
06bIYHOro A0roBOpa, Cor/alleHue 6110 NOANMMCAHO NPU CBUAETENAX He
paHee 4yem 3a 28 agHel A0 3aK/to4eHnsa bpaka, gobpayHoe coraalleHme
COAEPKUT» AOCTOBEPHYO MHGOPMALMIO O IMYHOM UMYLLLECTBE CTOPOH U
CTOPOHbI CYUTAKOT YC/ZI0BUA COr/1aLieHMA CrpaBeA/IMBbIMU M HAMEPEBAKOTCA
MX UCMO/THATD



bpayHbIv OOroBoOp
* [laHHas npaBoBas KOHCprKLl.VIFII/IJ'II/I\A

Xe post-nuptial agreement nogaBunach
B AHITIMM OTHOCUTENBbHO HEAQABHO.
OTO CBA3aHHO C TEM, YTO Ha
Tepputopum AHrmnm o 1882 roga
COBMECTHO HaXXMTOE UMYLLIECTBO
Npu3HaBarocb CO6CTBEHHOCTLIO
MY>Ka, MO3TOMY ANl YCTONYNBOCTH
rpa)kgaHcKoro obopoTa 1 oxXpaHbl
NMYLLECTBEHHbIX Npas
POACTBEHHUKOB X€EHbI, a TaKXe
OXpaHbl NpaBa COOCTBEHHOCTU Ha
NMYLLECTBO CYyNpYyru, KOTOPOe OHa .
npuobpena oo BCTynneHust B bpak,

"cyObl cnpaBeasiMBoCcTM Ha4Yanu

npu3HaBaTb cornalleHus, no

KOTOPbIM JTIMYHOE UMYLLLECTBO

ra\Viml a\Viodatio B alotulaluraYalB f\f\ﬁf\'l'l')gl TR aYad I VaY




a3nnymnsa Mexxay OobpavyHbIM
cornaweHmem n opavyHbIim

O0orosopa, B NepBOM criyyae
Cynpyru BCTynatoT B OTHOLLUEHUS
00 3aKnioyeHns bpaka u
onpenensoT cyabby
MMYLLIECTBA, BO BTOPOM Clly4yae
CYnpyru 3akmo4aroT JOroBop
y>Xe rnocne Toro, Kak BCTynunn B
» Opak. B poccuinckom
3aKoHoaaTenbCTBE HE
npeaycMoTpeHbl Buabl 6payHoro
O0roBopa un 3akniyunTb ero
" MOryT Nnnua Kak 4o 3aKIio4YeHUs
- Opaka, Tak n nocne. O6bekT
6padHoro gorosopa u
aobpayHoro cornalleHus
| FIBNAETCA OAMHAKOBbLIM -
COBMECTHO HaXXUTOE UMYLLIECTBO
N NINYHOE MMYLLECTBO KaXXOoro
N3 Cynpyros.




CyAbl AHF/IMK BK/IKOYAKOT C/1eAyroLme

MO/1I0OXKEHUA.

- HYXKA3, T.e. He0BbX0AMMOCTb B NpeA0CTaAB/IEHUM XKi AN GUHAHCOB
A/1A pa3ge/IbHOro NPOXMBAHUA KaXKA0ro U3 Cyrnpyros. TaKk»Ke Cyabi
0obpaLLatoT BHMMaHMeE Npu paspeLleHnn KOHKPEeTHOrO Crnopa Ha BO3pacT
KaXKA0ro 13 CynpyroBs, Mecto paboTbl M OO MK YPOBEHD }KU3HU
(Mp1HaA/IeKHOCTb K SKOHOMMUYECKOMY K/accy),

- KOMMEHCAUUA: HYXKAAeTCA M 04Ha U3 CTOPOH B KOMMNEHCAL MK 33
HeCOCTOABLUYIKOCA Kapbepy MO NpUYMHE TOro, YTO OH M/IM OHA CTa/In
OCHOBHbIM poauTesieM A48 AeTeun Cynpyros, B TO BpeMA KaK BTOPOU
CYynpyr NpOABUraszicA rno cay»xoe;

- PAaBEHCTBO: 06a cynpyra ABAAKOTCA NapTHEpaMu B bpake u, Takum
0bpasom, 40/1XKHbI A4e/IMTb BCe MOPOBHY: U aKTUBbI, U PUHAHCOBYHO
OTBETCTBEHHOCTb, M OTBETCTBEHHOCTb 3a AeTeMn, 32 UCK/IOYEHUEM TeX
c/lydaeB, KOrga AesieHne NOpoOBHY HEraTUBHO OTPA3UTCA HA O4HOM U3
CTOPOH W/IM Ha AeTAX.



[1loroBop 0 COBMECTHOM

I'IpO)KI/IBaHI/II/I

____—_ |
/1 1/1 |

BMECTE, HO HE BCTYNaTb B OpavHBIe OTHOLLI H
9TUM cydamm AHIIMK ObIn Bblpa6OTaH JJ,OFOBOp,
NO3BOSIAIOLLNI 3aKNOYNTb cornalleHne, B KOTOPOM CTOPOHbI
MOrYyT onpeaennTb YCIIoBUA COBMECTHOIO NMPOXnBaHUS, a
TakXXe yCrnoBusl NpekpawleHna JaHHOro COXUTENbCTBa. YTo
XK€ KacaeTcs CyLLEeCTBEHHbIX YCITOBMW OroBopa, To AaHHble
YCINoBUA OOMKHbI COOTBETCTBOBATL BCEM YCNOBUAM
3aKo4YeHns 0bbIYHOro OroBopa o 3akoHOAAaTeNbCTBY
AHrnun. Ho cyLecTByeT TONbLKO 04Ha TOHKOCTbL. Takoe
cornatiie NMKXHO coAepXaTb NOMNOXEHUS,

| U3 CTOPOH ObOpaLlaTbCcd B cya no
NMMMEHTOB B €€ Nonb3ay

V48 B




