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1. [TloHssMue, Npu3HakKu u 3Ha4eHue 06 bLeKmMueHoU
CMOPOHbI NpecmyniaeHuUst

Ob6beKkTMBHasA CTOpPOHA MPECTYNNIEHNS — 3TO BHELUHEE NPOSBIIEHNE
4YefT0OBEYECKOro NoBeAEHUS, NMPUYNHSIIOLLETO NN CO34atoLLEero yrposy

NPUYMHEHNSA CYLLLECTBEHHOMO Bpeaa OXpaHAEMbIM YrofIOBHbIM 3aKOHOM

00LLEeCTBEHHbLIM OTHOLWEHNAM (0ObeKTaMm).

B 06bekTMBHOM CTOPOHE NMPEeCTYNEHUS BbIAENSOT creqyowme

NPU3HaKN:

oOLecTBEHHO onacHoe AesHue,

oOLecTBEHHO onacHble NoCneacTBuUS,

NPUYMHHO-CIIEACTBEHHYIO CBA3b MeXAy AesTHUEM U ero nocneacTBUsIMu,

cnocob, MecTo, BpeMsi, 00CTaHOBKY, OpyaAMA U CpeacTBa COBEPLUEHNS

NpecTynneHus.
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ObsasarteribHble NPU3HAKN MPUCYLLM NTIOOOMY MPEeCcTyneHNO, OHK
Bceraa ykasbiBatoTcs B ctatbe OcobeHHom Yactn YK.

dakynbTaTuBHbIE NPU3HAKM COCTaBa NPECTYNNEHUS YKa3blBalOTCS B
ctatbe YK no mepe HeobxoaMMocCTun, HanpuMmep, ans Toro, Ytoos.l
NoAYEepPKHYTb OOLLECTBEHHYO OMNACHOCTb ornpeaesieHHON pasHOBUAHOCTU
NpecTynneHust MMbo OTrpaHNYUTb €ro OT CMEXHbIX NPECTYMNNEHUN UIN OT
HENPECTYNHbIX OESHUN.

K ob6sa3atenbHbIM npu3Hakam OTHOCAT 06LLEeCTBEHHO OnacHoe AesdHune,
a BCce ocTalbHble — K (pakynbTaTUBHbLIM.
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3HauyeHne 06 bEKTMBHOM CTOPOHbLI COCTaBa NPECTYNIEHWS:

BO-I'IepBbIX, obbeKTMBHAaS CTOPOHa ABJIAETCAH 0b6sa3aTeENbHBLIM 3NEMEHTOM
COCTaBa npectyrneHmnd, npn otTCytTCTtBMnN KOTOPOIro OTCYTCTBYET
OCHOBaHUue yFOﬂOBHOVI OTBETCTBEHHOCTMW.

Bo-BTOpPbIX, 0ObEKTUBHbIE NPU3HAKN BNUSIOT Ha OLIEHKY OOLLIECTBEHHOM
ONacHOCTU MPECTYNNEeHUs U NMUYHOCTN BUHOBHOTO.

B-TpeTbux, ycTaHOBNeHMe Npu3HakoB OObEKTUBHOM CTOPOHbLI JaeT
BO3MOXHOCTb BbISICHUTb coaepXaHne CyObeKTUBHOM CTOPOHbI
NPEeCTYNneHuns.

B-4eTBepTbIX, TOYHOE YCTAaHOBMNEHNE MPU3HAKOB OOBLEKTUBHOU CTOPOHbI
SABNAETCS NpPeanocblSIKON NpaBuUIibHOW KBanudukaunm nosegeHms
YyernoBekKa.

B-naTbiX, NpU3Haku 00 bEeKTUBHOM CTOPOHbI UMEKT 3HaYeHne Ans
pasrpaHNYeHns NPeCcTynneHnin n oTrpaHNYeHNsa NPECTYNNEHN OT
HEMPECTYNHbIX AEAHWUA.
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2. O0LWwecTBEeHHO onacHoe aesiHue

MNoa oesiHMeM NnoHMMaeTCs:

1) OOWH M3 OCHOBHbLIX NPU3HAKOB OOBLEKTMBHOW CTOPOHbI COCTaBa
NPecTynreHns;

2) npecTynreHne B LernoM, NocaratenbCTBo.

PasnunyHblie CbOprI noBegeHnd 4YernoBeka, npeayCcMoTpeHHbIE YIroJTIOBHbIM
3adKOHOM, Ha3blBakOTCA AEAHNEM.
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OBBLEKTUBHBIMU NPU3HAKaAMU ABIISAIOTCA COBEPLUEHME OENCTBUS NN
be3gencrteus, ero obLecTBeHHasi ONacHOCTbL U YrofioBHas
NPOTUBONPABHOCTD.

K cyOBbEeKTUBHBIM Mpu3Hakam OTHOCATCS OCO3HAHHOCTL M BOSIEBOM
XapakTep AesHus.

OCO3HaHHOCTb O3HA4YaEeT, YTO NNLUO O0CO3HaET aKTUYECKUIA
XapakTtep 1 obLEeCTBEHHYIO ONAaCHOCTbL CBOUX AenCTBUN (b6e3nencTeus),
a TaKke NpeaBUanT, Kakme NocneacTsnst OHO MOXET NOBMeYb.

BoneBoun xapaktep oedHuns 3akntoyYaeTcs B CoO3HATENbHOM
HanpaBfIEHHOCTM NINLOM CBOUX OencTBUM (6e30encTBusl) Ha OOCTUXKEHNE
onpeaeneHHon Lenu npm coBepLUEHNN YMbILINEHHOMO NPEeCTynieHns, a npu
COBEPLUEHNN HEOCTOPOXHOIO NPECTYNIEHNS — B CAaMOHaAeAHHOCTMN,
HEBHMMATENBbHOCTU, HENPEAYCMOTPUTESTIbHOCTMN.

T
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[lpecTynHoe gencTene — 31O akTUBHAA popma NoBeaeHUs YeroBeka.

[lencteme MOXET BbICTYNnaTb B BUAE 3fIEMEHTAPHbIX MPOCTbIX OBMXKXEHUN
(Hanpumep, yoap Kyrnakom B rofioBY, HaXkaTue Ha CryCKOBOM KPHOYOK
nucronera).

COBOKYNHOCTb ABWXEHUI obpasyeT NnpuemM, a COBOKYMNHOCTb NMPUEMOB —
onepauuio.

[Ona onncanusa B ctaTbsax YK CroOXHbIX 4e€AHU 3aKoHoAaTemNb ynoTpebnser
Takune MOHATUA KaK «OesaTenbHOCTb» (Hanpumep, B cT. 171, 172, 2052, 2053,
2055, 2822, 2823), «cnctematn4yHocTby (Hanpumep, B cT. 151, 4. 1 cT. 241),
«Kynnsa-npogaxa» (ct. 1271), «HeogHokpaTtHocTb» (cT. 1511, 180, 2121),
«co3gaHue npectynHoro coobwectsa» (cT. 210), «opraHn3auus
nesatensHocTny (CT. 2055, 2822).

besnenctene — 310 NaccmBHaga oopma nNoBeLeHNA YernoBeka.
[Ona npusHaHus 6e3nencTBma NpectynsieHnemM HeobxoamMmMo YCTaHOBUTD:
1) B YeM OHO BbIPA3UNOCh, Kakne ENCTBUS JIMLOM He COBEpPLLEHbI;

2) 0683aHO N1 BbINO NUUO NX CoBEPLUNTL (0OBEKTUBHLIN KPpUTEPUIA
besnencreus);

3) MOrno N nMuo NX cCoBepLUnNTb (CyObEKTUBHLIN KpUTEPUIA BE30ENCTBUS).

www.mfua.ru |




MOCKOBCKU ®UHAHCOBO-IOPUANYECKUA YHUBEPCUTET

3. ObwecmeeHHO onacHbIe nocseocmeausi
npecmynseHust

OnpeaeneHnsa nocnencTema npecTynneHns (NpecTynHoro nocrneacTens)
nogpasgendroTcs Ha creayroume rpynnbi:

1. NocnencTens NpecTynneHnsa TPaKTYTCH Kak pasfiniHble N3MEHEHUA B
0OLWECTBEHHbIX OTHOLLEHUSIX, BO BHewHeM mupe (A. B. KopHeesa, H. O.
Ky3sHeuoBa n agp.).

2. o npecTtynHbIMK NOCNeacTBUAMU NOHUMAIKOT Bpea, ywepod, KOTopbIN
NpecTynneHne NPUYNHAET 0OBbEKTY YronoBHO-NPaBOBOW oxpaHbl (B. H.
Kyopssues, B. B. Manbues, A. C. MuxnuH, I. B. Tumenko n gp.).

3. B noHATMK nocnencTBma nNpecTynfieHns Hapaay ¢ USMEHEHNAMM,
NPON3BOANMbIMUN MPECTYNSIEHNEM, YKa3blBaOT NPUYNHAEMbBIN UM Bpe[,
ywepb (J1. . MNayxmaH, B. K. [lytoHoB, A. . XnebyLwknH n ap.).

4. B noHATME npecTynHbIX NOCeaCTBUM BKIHOYAOT HE TONbLKO Bpea, yuepb
N 0bLLECTBEHHO ONacHble U3MEHEHMUSA, MPUYMHSEMbIE MPECTYMNEHNEM,
HO 1 co3gaHne onacHoOCTU, BO3MOXXHOCTU nx Hactynnenmsa (B. C.
Komuccapos, C. V. HukynuH n gp.).
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Cnenyet pasnuyaTb:

1) nocneacTteme B dpopme MmatepmanbHbIX UNU HeMaTepuanbHbIX U3MEHEHUN
BO BHELLUHEWN cpefe B pe3yribtaTte CoBepLUeHUs NPecTynfeHns, To eCTb
doakTU4eckun MmaTepuanbHbIM UM HemaTtepuanbHbIM Bpead, KOTOpbIn
ABNseTcsa (UNu He aABnAeTcHa) NPU3HakoM 0OBbLEKTUBHOM CTOPOHbLI COCTaBa
NPECTYNeHns,;

2) nocneacTeue B BUAe HapyLIeHNA HOPMbI YIOrNIOBHOIO npasa u
NPUYNHEHMS Bpeaa OXpaHsoLLEMY NMPaBOOTHOLLEHUIO (6e3 npuynHeHns
NN C NPUYMHEHNEM Bpeaa OXpaHAEMOMY OTHOLLIEHUIO);

3) nocneacTemne B BUAE NPUYMHEHUSI Bpeaa 0ObeKTY NPeCTYNNeHns, TO eCTb
couuanbHO-NPaBoOBOW Bpe, KOTOPbIN NPEecTynHoe AestHne NpUYNHUIO
OXPaHSAEMbIM YrofiOBHbIM 3aKOHOM O0OLLIECTBEHHBIM OTHOLLIEHUSIM.
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lMpu3Haku npecmynHbIx nociedcmeuli.

Dakmu4yecKkuu rIpuU3HaK cocmoum 6 mom, 4mao rocriedcmeue ripecmyririeHus
eblpakaemcsd 8 USMEeHEeHUAX 8 Oprx(afou.;eU yeriogeka oelicmsumeribHocmu.
[NocnencTtBue npecTtyrineHnd scerga 3akrno4aeTcqd B TeX IBSMEHEHNAX B
0OLLECTBEHHbIX OTHOLLEHUSX, KOTOpPbIE rnpecTtyrnsyieHne npomn3BoaunT. YKasaHHble
N3IMEHEHUA I'IpOI/ICXOLl,FlT HE TOJIbKO B MatepuasibHOM (BeLLI,eCTBeHHOM) MI/Ipe HO
nB }J,yXOBHOI/I NONMMTUYECKON, coLmaribHO-NMCUXOSIOrM4YeCcKoun, HpaBCTBeHHOI/I
NOEONTOrNMYECKON N NHBIX HeEMaTepunalribHbIX ccbepax

[eHemuyeckuli npu3Hak nocrnedcmeuli rnokasbieaem, 4mo OHU criedytom 3a
rnpecmyrnneHueM, sieristomcesi e2o pe3ynbmamom. Nocneactene — a1o
crneacTBue Yero-HMbyab; TOo, YTO CrieAyeT, BbITEKAET U3 Yero-HnMbyab, pesynsrart
4yero-HmMobyapb, BbIBOA.

CouuarnbHbIU ripudHak rnocriedcmeul cesi3aH ¢ UX OUEHKoU co cmopoHbl obuwecmea
u eocydapcmea Kak couyuaribHO oracHbIx (8pedHsbix). [ocneacTaus
NpecTynneHns HeobxoanMo xapakTepmn3oBaTb NPM3HAKOM OOLLECTBEHHOM
OMacHOCTU, NOCKOSbKY OOBbEKTUBHOMY NPU3HAaKY 06LECTBEHHOW ONACHOCTU
NPEeCTynneHns COOTBETCTBYET Npu3Hak obLecTBEHHON ONAacHOCTU ero
nocneacTBun.

YeoriogHo-rpasosou rpu3Hak rnocriedcmaeusi rpecmyriyieHuUss COCTOUT B TOM, YTO 3TO
nocrneacTeBue otTpaxeHo B ctatbe YK npu xapakrepmuctuke o6bekTUBHOM
CTOPOHbI COCTaBOB MPECTYNSIEHMN NNMOO ero NPOTUBONPABHOCTb BbITEKAET U3
3anpeLueHHOCTU AeAHNS YIONOBHbLIM 3aKOHOM.
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[MpecTynHbIM NocneacTBMeM NpusHaeTcs NpuYnHeHne He noboro Bpeaa
00ObEKTY NPECTYNNeHns, a Bpeaa cylecTBeHHoro. MNpuiynHeHne aesHnem
HEeCYLLIECTBEHHOIO Bpeaa obLlecTBEHHbIM OTHOLUEHUSIM YrofTOBHOWM
OTBETCTBEHHOCTM BIieYb He JOMmkKHO. B aToM cny4vae 3awuTa
00OLLEeCTBEHHbIX OTHOLLEHWI OCYLLIECTBSAETCSA HOPMaMK ApYrux oTpacremn
npasa.

[TpUYMHEHME CYLLLECTBEHHOIO Bpeaa OXpaHSEMbIM YrofIOBHbIM 3aKOHOM
00OLWECTBEHHBIM OTHOLLEHUAM CBUAETENBCTBYET 00 0OLLECTBEHHON
OMacHOCTM NPECTYMNHbIX NOCNEACTBUN.

[MpecTynHoOe nocneacTeBue NpUYMHAET Bpead He BCEM OOLLIECTBEHHbLIM
OTHOLLEHUAM, a TONbKO TEM U3 HUX, KOTOPbIE NOCTaBMNEHbI NOA OXPaHy
YrOrNTIOBHOIO 3aKOHa.

MocnencTems NpecTynneHns BeCbMa pa3HOPOOHbI. 3Ta PasHOPOAHOCTb
0ByCrnoBneHa xapakTepoM OXpaHAEMbIX YrorioBHbIM 3aKOHOM LIEHHOCTEN.
CoaepxxaHue nocneacTsnii ONpeaenseTca coaepxaHmem o6bLeKToB
nocsAraTenbCTBa U NPegMeTOB BO3AENCTBUSA NPECTYMNHUKA.

OpHo U TO e 0bLLECTBEHHO OMacHoe AesHUE MOXET NPUYNHUTL Bpes
HECKONbKMM 0ObEeKTaM U Bbl3BaTb HECKONbKO MOCEACTBUN.
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KayecmeeHHbIl npu3sHak npecmynHo20 rnocsiedcmeusi — 3710
CyLLIeCTBEHHOE CBOWCTBO MOCNeACcTBUsl, KOTOpoe 00ycnoBnuBaeT
ero oTnM4Me Unn CXoacTBO C APYrMMU ABMEHUAMU N NpeaMeTamMMm.

COBOKYMNHOCTb Taknx CBOMCTB 0DOpa3yeT KadecTBO NOCMEeaCTBUS N B
Teopun 0603HAYaETCA NMOHATUEM «XapaKTep NOCNeacTBUSI».

KayecTBO nocneacTBmst MOXET ObliTb pACCMOTPEHO CO CTOPOHbI Ero
coaepkaHus, opMbl U CTPYKTYPHI.

[lo CBOEMY cop,epmaHmo NpecTynHoe nocneacreme npeacTaBJideT
cobon Bpea, KOTOprM npectynieHne npninHAaeT OOLLIECTBEHHbIM
OTHOLWWEHNAM (6naraM LEHHOCTAM, MHTepeCaM) OXpaHAEMbIM
YrosioBHbIM 3aKOHOM.

CopaepxaHne nocneacTeus onpenendercs xapakrepom NpUYNHEHHOrO
Bpeaa.

Xapaktep — 9T0 OTNUYNTENBHOE CBOMCTBO, OCODEHHOCTL, KAQ4eCTBO
rnocrnencTeug.

[lo cBOEMY XxapaKTepy Bpen MOXET OblTb (OU3NYECKUM, MCUXUYECKNM,
MoparbHbIM, 93KOHOMUYECKNM, 3KOSTOrMYECKNUM, YNpaBneHYecKkmnMm,
MNONMNTUYECKUM, UHBIM.
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Co,u,ep>|<aH|/|e NPEeCTYMNHbIX NocneacTBUMN MOXET ObITb MaTepunalibHbIM U
HEMaTepunalsibHbiM, coLualribHbIM U NMPaBOBbIM.

MaTtepuanbHoe coaepXXaHne 3Tux nocneacTtemn — 3710 Te USMEHEHUS
BO BHELLHEM MUpPE, KOTOPble BO3HMKAIOT B pesyfisTaTe coBepLUeHns
npecTynneHna (Hanpumep, Npyn youncree, Kpaxe, paspyLleHnn nnm
NOBPEXOEHUN UMYLLECTBA).

[TpecTynHble NocneacTBns MOryT UMETb HE MaTepuansHoe, a
naeosniornyeckoe, nonmMTUYecKoe, coumanbHO-NMCUXONOrMYecKoe U
NHOE coAepXaHue (HanpuMmep, Npu KrneeeTe, BO30yXAeHUU
HEHaBUCTN NNMOO BpaXadbl, a paBHO YHMKEHNN YENOBEYECKOIO
OOCTOUHCTBA).

CoumnanbHoe cogepxaHne nNpecTyrnHbIX nocreacTBUM 3aKkroyaeTcd B
HapyLeHUn CdJOpMI/IpOBaBLUI/IXCFI B rocygapctBe OOLLIECTBEHHbIX
OTHOLUEHNI.

[lpaBoBOE cogepXaHue NocneacTeum onpenenaercd ¢ y4eTom Toro,
SABMNSATCA N OHW NPU3HaKaMn cocTaBa NPECTYNIEHUA UM HET,
BNUAIOT NI OHMN HA Ha3HaYeHWe HaKasaHUs Unu He BIUSOT
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dopma nocneacTemss — 3TO Crnocod CyLWeCcTBOBAHNA CoOaepXXaHUS
NoCcneacTBuS, ero NPosiBNeHnsi, B3anMoaencTBUSI 3NeMEHTOB
coaepxaHusi mexxgy cobomn n BHELLHEN Cpeaon.

B 3aBucumocTun ot hopMbl AeAHUS, cnocoba ero coBepLleHnsl, obobekTa
nocsratenbCcTBa, CBOMCTB NpeamMeTa NpecTynsieHns u
nocTpadaBLUEro nNuua NPEeCTYNHbIN Bped MOXET NPUHATb
cneaywowmne oduwme hopmbl:

— paspyLwleHue, UCTpebneHne, YHUYTOXKEHUE U TOMY NoaobHbIe
nocrneacTeus, NpuBeaLUne K yTpare, MCY4e3HOBEHUIO MaTepmanbHOro
nnn HematepuarneHoro brara (Hanpumep, CMepTb YerioBeka,
YHUUTOXEHME YYXKOro UMyLLECTBA);

— MOBPEXJEeHNe OXPaHAEMOro yrornoBHbIM 3aKOHOM Gnara (Hanpumep,
NPUYMHEHNE Bpeaa 340POBbI0, MOBPEXAEHNE YYXKOro MMYLLECTBA);

— NLLEHne BO3MOXHOCTU BriageTb, Nonb30BaTbCA UM
pacnopsi»KatbCsi CyLLEeCTBYOLWMM B6riarom, He CBsA3aHHOE C ero
YHUUYTOXEHNEM UMK NOBpeXAeHnemM (Hanpumep, NpUINHeEHne
NMYLLIECTBEHHOIO yulepba coObCTBEHHUKY UMW MHOMY Braaenbuy
MMYLLIECTBA NMYTEM €ro XULLEHUS NN npegHaMmepeHHOro
BbaHKpoTCTBA);
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— Henony4veHue bnara, HenpeaocTaBieHMe ero agpecarty (Hanpumep,
NPUYNHEHNE UMYLLIECTBEHHOIO yLepba nytem obmaHa unu
3noynoTpebneHns LoOBeEPUEM, HeynnaTta Hanoros 1 (unu) cbopos ¢
opraHusauum);

— co3aaHune obLeCcTBEHHO BPeaAHOro npeamMmeTa 1 COBEPLUEHUE C HUM
3anpeLlleHHbIX gencTeun (Hanpumep, He3akoOHHOE N3roToBNEHNE
HapPKOTUYECKNX CPEeACTB, NOpHOorpapuyeckmux marepuarnos niu
npegmeToB);

— co3aaHne BO3MOXHOCTU MPUYMHEHNS Bpeaa OOBLEKTY YrorioBHO-
NpaBOBOM OXpaHbl (HanpumMmep, 3aBeoMOe NOoCTaBNeHne OPYroro
nvua B onacHocTb 3apaxeHuns BUY-nHdekumnen, HapyLieHve
npaBun 6e30MacHOCTN Ha 0ObEeKTax aTOMHOW SHEPreTUKU, eCIN ITO
MOTJIO MOBSIeYb PaanNOaKTUBHOE 3apaKeHUE OKpY KatoLLen cpeabl).
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KonuyecmeeHHbIU npu3Hak rnpecmynHo20 rnocsedcmeusi — 9T0

TaKkoe ero CBOMCTBO, KOTOpPOE BbICTYMNaAET KakK HEKaA BEJINYNHA,
BblABI1A€eMa4d B rnpouecce NusSmMmepeHun4.

Konn4yecTtBeHHbIE XapaKTePUCTUKUN MOTYT OTHOCUTBLCA K pa3Mepy
NPEeCTYlNHbIX nocneacTBun, ANUTENbHOCTU UX cyLwieCTBOBaHUA,
CTeneHn Ta>XXeCTtmn n Bblpa>X€HHOCTM.

He Bce MpecCTYyrHble nocneacrBnAd MoryT ObITb N3MePEHbDbI, NOCKOJIbKY
OHN HE N3MEHAIOTCA MO BEJIUHNHE.
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BennumnHel nocneacTtesnum N3MepSOTCS:

1. B KOHKPETHbIX YNCNOBbLIX NOKa3aTENAX, OTpa)katoLnx:

a) KONnM4ecTBO NOTEPNEBLLUNX U NPUYNHEHHOTO UM Bpeaa.
0) CTENEHb TAXECTUN MPUYNHEHHOIO NPECTYNNEHNEM Bpeaa.
B) AEHEXHYIO OLIEHKY NPUYNHEHHOIO Bpeaa.

F) ANNTESIbHOCTb MNMPpUYNHEHUA Bpeda nortepriesinmMm m O6'beKTy
npecTyrieHns.

2. B Heuncnosbix Nnokasarenax:

a) CyLLeCTBEHHbIN Bpe[;

6) cywecTBeEHHOE HapyLLEHME MnpaB N 3aKOHHLIX MHTEPECOB;
B) 3HAYUTENbHLIN YLLEPD;

) 3HA4YUTESbHLIN pa3Mep;

A1) KpyMnHbIN yuepo;

e) TSAKKMe nocrencTeung;

) Bped OKpyXarLllen cpeae.

www.mfua.ru |




MOCKOBCKU ®UHAHCOBO-IOPUANYECKUA YHUBEPCUTET

HemaTtepuanbHbiii Bped MOXXHO OTPa3nTb B YrONOBHOM 3akoHe 6e3
YMCIOBbIX MOKa3aTenen NyTemM UCnonb3oBaHNs, B YaCTHOCTH,
CYLLIECTBUTEMNbHbIX B €AVMHCTBEHHOM MM MHOXECTBEHHOM Yucre
B0 HEeKOoTopbIX hOPM CTENEHEN CPpaBHEHUS UMEH
npunaraTenbHbIX.

OagHuM 13 cnocoboB n3MepeHns HemaTepuarnbHbIX NOCNEACTBUN
CNY>XUT UX rpagaums, To eCTb NOCNeaoBaTenbHOCTb, MOCTENEHHOCTb
B X pPacrosioXKeHNN, NPy NeEPEXoae OOHOro K APYromy.

B YK rpagaunsi ocyLLEeCTBNSIETCS C MCNONb30BAHMEM OLEHOYHbIX
NOHATUN «3HAYUTESbHBINY, «CYLLLECTBEHHbINY, KPYMHbINY,
KTSPKKMW» U Op.

[pagauunto nocneacTBmMin YMbILLUIIEHHOTO YHUUTOXEHNS UMK
NOBPEXAEHNSA UMYLLECTBA MOXXHO NPeaCcTaBnUTb CReayoLwmm
obpa3oM: MarnosHaunTenbHbln ywepb (4. 2 cT. 14 YK),
3HaunTenbHbIN ywepb (4. 1 cT. 167 YK), Tshkkoe nocrneacreme, 10
eCTb 0C000 3Ha4YUTENbHbLIN yLepOb (4. 2 cT. 167 YK).
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BuodsbI nocnedcmeut npecmynseHull U ux
Knaccugukauyusi.
1. Bngbl nocneacteum npectynneHnn B ctatbsix OcobeHHom Yactn YK.

dakTnyeckne nocneacTeBus NPECTynfieHna ykasaHbl B ctaTbsix OcobeHHom
yacTtn YK B KayecTBe Npn3HakoB OCHOBHOIO, KBannuUMpoBaHHOIo Unu
0Cc060 KBanndnunMpoBaHHOIo COCTaBOB NPECTYMNIIEHNN.

B yronoBHoOM 3aKkoHe yKasaHbl crieayoLime suabl NocrneacTsumn
npectynneHuin: dunsnyecknn Bpeq (Hanpumep, cMepTb Npu youmncrsee,
Bpea 340PpOBbI0 Pas3fIMYHOU CTENMEHN TAXECTU), UMYLLIECTBEHHbLIN Bpead
(Hanpumep, ywepod, NPUYNHEHHBIN XULLIEHNEM YYXKOro MMYLLECTBA),
Bpea B BUAE YHUUTOXEHUSA UMW NOBPEXOEHUA NpeaMeToB (Hanpumep,
OOBLEKTOB KynbTypHOro Hacneaust — cT1. 243 YK), HopMaLMOHHbIN
Bpea (Hanpumep, Npy COBEPLUEHUW NPECTYNIIEHNN B chepe
KOMMbOTEPHOU MHOPpMaLMK), 3KONOorniecknn Bpes (Hanpuvep,
MaccoBagd rmbenb XXMBOTHbLIX — CT. 246, 4. 2 CT. 247, 4. 2 cT. 250 YK),
KOMMJIEKCHbLIE MOCeacTBms (HaI'IpI/IMep, TSAXKKME nocneacTesns — CT.
126, 127, 1271, 1272, 128, 131, 132 YK u gp.).
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2. Knaccndumkaumsa nocneactsun npectynneHnn. MHoroobpasme
nocneacTBum NopoXxaaetT MHOXeCTBO OCHOBaHUU UX Krnaccudukauumu.
[MocnencTBua NpecTynineHnn KrnaccuuumpytoTcs no crieayoLwmm
OCHOBaHUSIM:

1. B 3aBMcMMOCTM OT xapaktepa (cogepxaHust) NpUYNMHEHHOro Bpeaa
nocneacTBus AenAT Ha MaTtepuanbHble U HematepuanbHble. [lepBble, B
CBOIO o4epefb, NoapasfensoT Ha puanyecknii Bpes, NMYLLECTBEHHbIN
ywepb 1 aKkonornyecknn Bpen, a BTopble — Ha MoparibHbIE,
NCUXNYeckme, NosINTUYECKNE, ynpaBneH4Yeckme u coumnarnbHble
nocrneacTBus.

2. B 3aBMCMMOCTU OT CTEMNEHN onpenesieHHOCTn onncaHum NocneacTsmmn B
3dKOHE NX AOenAT Ha ornpeaeneHHble n oueHOYHbIE.

3. Mo cTtenenn peanusaunmn NocneacTBnsa NPeCcTynneHnn OensT Ha
peanbHble N BEPOSITHbIE (BO3MOXHbIE, BUPTYaribHbIE).

4. o ponn B cocTaBe NMpecTynfieHnsa pasnu4yatoT nocrneacrTeuns,
NpenycMOTPEHHbIE B Ka4eCcTBe Npu3Haka OCHOBHOIO,
KBanndunumpoBaHHOro nnmn ocobo KeanmpuumupoBaHHOro COCTaBOB
NPEeCTYNneHnn.

www.mfua.ru |




MOCKOBCKU ®UHAHCOBO-IOPUANYECKUA YHUBEPCUTET

5. o MeCTY B YroJloBHOM 3aKoHe N NX pnan4ecKkomy 3Ha4€Hu1o
nocnencTeBnAd AEnAT. Ha YKa3aHHbIE B CTAaTbAX OcobeHHon Yactn YK un
nMmerine 3Ha4vyeHmne an4 KBaJ'IMqDMKaLI,I/II/I npecTtynjeHnd, Ha3BaHHbIE B
ctatbsax Obuwen yactn YK n snusiowme Ha OoTBETCTBEHHOCTb NuLa,
HapywmnBLlero HOpmMmy yrosioBHoOro rpasa.

6. B 3aBucMmMocTu oT cneundukn poaoBoro obbeKTa nocaraTenbcTBa
BbIAENSOT NOCNEeACTBMA NMPECTYNNeHNW, HaNpPaBNEHHbIX NMPOTUB: a)
NNYHOCTU; 6) COBCTBEHHOCTN U HOPMabHON 9KOHOMUYECKOM
OeATeNbHOCTU; B) 06LLECTBEHHOIO nopsaaka n obuecTBeHHOM
Ge3onacHOCTU; ) rocyaapCTBEHHOM BIACTU U €€ MHCTUTYTOB; 1) BOEHHON
Cnyx0bl; €) Mmpa n 6e3onacHOCTN YernoBeYyecTBa.

7. Vicxogsa 3 cneynukmn HeNnocpeacTBEHHOIO OOLEKTA, KOTOPOMY
npecTynneHnemM NpuUYnHEH Bpen, NocrneacTenga OenaT Ha OCHOBHbIE U
[OMOSNTHUTENbHbIE.

8. C yyeTom Konm4yecTBa nocTpagaBLUnX OT MPECTYNSIEHNA Bped OT HEro
MOXHO pasgenuTb Ha a) nHansmayarbHbIA, MPUYNHAEMbIA OQHOMY
donandeckomMmy Unu ropugmndeckomy nuuy, n 6) odLmin, NPNYNHAEMbIN
rpynne donsnyeckmnx nuu, obLecTBy nnn rocygapcray.
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MaTepI/IaJ'IbeIMI/I CHNTAOTCA nocneancTtesnd, KOTopble BO3HUKITN B pe3yribraTte
Cbl/l3|/|‘-IeCKOFO BO3JENCTBUA HaA MaTtepuasibHble BeLln, npoueccbl, COCTOAHUA
npunpoabl NI YeJstoBeKa U KOTOPble MOXHO OLWYTUTDb, Ha6J'II-O,EI,aTb, N3IMEPUTDb.

NmyuwiectBeHHbIN ywepb npeacraBnseT cobon BpeaOHOCHbIE MBMEHEHNS B
OTHOLLEHMSAX COOCTBEHHOCTU, MMYLLIECTBEHHOW Chepe. Takon yliepd npruunHsieTcs
NyTeM COBEPLUEHNS, B OCHOBHOM, NPECTYNNEHNA NPOTMB COOCTBEHHOCTU (M. 21
YK) n npectynneHun B cdpepe akoHomu4yeckon aeatensHoctu (rn. 22 YK). OH
onucbliBaeTcd NyTeM ykasaHud B ctaTbsax YK Taknx npM3HakoB NocrneacTBus Kak
3HaYUTENbHbIN YWEpPO, KpynHbIN yepd, 0cobo KpynHbIn ywep6. MmyLecTBeHHbIN
ywepb MoxeT ObiTb B BUAE peanbHOro yiiepba (Hanpumep, Npy XULLEHWUN YyXXOro
nmyllectsa — cT. 158—162 YK) nubo ynyuieHHon Beirogsl (Hanpumep, npu
NPUYNHEHUN NMYLLIECTBEHHOrO yulepba nytem obmaHa unu anoynoTtpebneHmns
nosepuem — ct. 165 YK).

dusunyeckmin (comaTM4eCKNn) Bpen — 3TO BPea, KOTOPbIA MPUYMHAETCA NyTEM
BO30ENCTBUS Ha TENO YEenoBeKa, Bbi3blBasd B HEM HEraTUBHbIE UBMEHEHUS. Takon
Bped HaHOCUTCA NMyTEM COBEPLUEHUS NPECTYNNEHNN NPOTMB XU3HM N 300Pp0BbS (1.
16 YK), dumsnueckom cesoboagbl nuuHocTu (rn. 17 YK), obwectseHHOM 6e30nacHOCTH
(rn. 24 YK), sagopoBbsi HaceneHus (rn. 25 YK) n gp. lns ero onucanug
3aKoHodaTeNb UCNOMb30Ban MOHATUA «CMEPTbY, «yOUNCTBOY, «Bpen 300POBbLIOY,
«NPUMEHEHNE HACUNKusl, ONacHOro Ang XM3Hu 1 340poBbS» U AP.

Jkonornyecknin Bpea — 3To Bpen, NPUYMHEHHbIN OKpY>KatoLLen cpede, oobekTam
XXMBOW N HEXMBOW Npupoabl (Boae, atmocdepe, 3emne, OMonormyeckum pecypcam

nT. a.).
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HemaTtepunanbHbiMy CHUTAIOTCS OCIEACTBUSA, KOTOPLIE NPECTYNIEHNS
Npon3BoaAaT B cdhepe AyXOBHOIoO (MaeansHOro) n couunarnbHoro obitua. OHu
0ObIYHO He CBsI3aHbl C (ON3NYECKNM BO3OENCTBMEM HA YernoBeka, Bewm (Tena) u
NpoLeCcChl 1 3a4acTylo HE NOAAATCA U3SMEPEHMUIO.

MopanbHbIn Bped. 3akoHoaaTternb rnog MopanbHbIM BpeaoM NOHMMaeT
donsnyeckne Unu HpaBCTBEHHbIE CTpadaHUA, NPUYNUHEHHbIE rPaXXgaHUHY
OENCTBUSMU, HapyLLAOLWNMWN €ro fINYHbIE HEMMYLLIECTBEHHbIE NpaBa NMbo
(nocs'-1|r5a1roF|_u/|M(|]A))Ha npuHaanexalwne rpaxgaHnHy apyrme HemartepuansHble bnara
CT. KPOD).

MopanbHbI Bpen MOXET BblpasuTbCs B (pU3NYECKNX CTpadaHUsX YenoBekKa,
0QHaKO NoHATME «dU3nyeckne ctpagaHus» He coBnagaoT C NOHATUEM
«bmsnyeckun Bpen». Pusnyeckme cTpagaHnsa ecTb HeraTUBHbIE OLLYLLIEHUS,
KOTOpbIE OTPaXkatoTCsl B CO3HAHWM YeroBeKa B pe3ynbraTte CoBepLUeHusi NPOoTUB
HEero NPecTynneHus.

dunsunyecknu Bped — 3TO HeratTnBHble USMEHEHUA B OpraHnN3mMe 4YesrioBeka noa
BIIMAHUEM oOnpenesieHHoro BHeELWHeEro BO3ENCTBUS.

MopanbHbI Bpea MOXET ObITb NPUYNUHEH NIMYHOCTK (HAaNpUMep, NyTEM KIEBETHI
— cT. 128" YK) nnn obwectsy (Hanpumep, NyTemM HE3aKOHHOIO pacnpoCTPaHEHUS
NopHorpaguyecknx matepuanos nnn npegMmeTtos — CT. 242 YK).
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[lcnxunveckumn Bped — 3TO HeratnBHble USMEHEHUA B NMCUNXNYECKUX MPpoLeCCax U
COCTOAHNAX YeJlOBEKa B pedyJibraTte coBepLUEHNA MNMPECTYINJIEHUA.

Monutudeckun Bpea (NonuTn4eckne NocneacTeBns) — 310 Bpea, KOTOPbIN
NPEeCTynneHne HaHOCUT NONMUTUYECKOM CUCTEME rocyaapcTBa, NONUTUYECKOMN
BMACTX, OTHOLLUEHMSM MeXay NapTUAMM U coumanbHbIMU FpynnamMm, Mexay HUMK
N roCyAapcTBOM, Bpe OTAeNbHbIM HanpaBneHUAM BHYTPUNONUTUYECKON U
BHELLIHEMONUTUYECKON AeATeNbHOCTM rocyaapcTBa.

YnpaBneH4eckuii (opraHM3aLnoHHbIN) Bped — 3TO Bpea, NPUYNHAEMbIN
yrnpaBneHYeCKUM OTHOLLIEHUSIM, TOCyJapCTBEHHOMY U MYHULIMNANbHOMY
yrnpaBreHno 00LLIECTBEHHBIMW NPOLECcCaMu.

NHdpopmaunoHHbIN Bped — 3TO Bped, KOTOPbIN NPUYNHAETCA MHPOPMaLMOHHbLIM
0OLECTBEHHBLIM OTHOLLEHUSM, MHCOOPMALMOHHOM BE30NacHOCTU rpaxaaH,
opraHusauumn un rocygapcrtea. MHdopmaunMoHHbIe OTHOLLIEHNS BO3HUKAKOT Mpu
OCYLLIECTBEHMN NPOLIECCOB NPOMN3BOACTBa, cbopa, 06paboTkM, HaKoNNeHNS,
XpaHeHus, Noucka, nepegayun, pacrnpocTpaHeHns n notTpebneHns nHpopmaymn.
I/Ichopl\/lau,MOHHble OTHOLLEHMS CTPaAAtoT, HanpMMep, Npu COBEPLLEHUN
NpecTynyieHnn B cpepe KoMnbtoTepHon nHdopmaumn (rn. 28 YK), npectynneHmn
NPOTMB Nnopsaaka ynpaBneHusi, nocaratowmx Ha opuunansHbin JOKYMEHTOOO0OPOT
(cT. 324—3271 YK).
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4. [p4ynHHaA CBA3b U €€ YCTaHOBJIeHne

* [MpuynHHan cBaA3b — 3TO OOBLEKTMBHASA CBSA3b MEXAY AeAHNEM U
HaCTYNMBLLUM NMOCNeACTBMEM, NPU KOTOPOW AesiHUe npeaLlecTByeT
BO BPEMEHM NOCNEeACTBUIO U HEN3DEKHO BbI3bIBAET yKasaHHOE
nocreacTeue.

« KBanudpmkaumnsa npectynneHus, MMeroLero matepuanbHbIM COCTas,
conpsi>keHa c ycTaHOBIEHUEM MPUYNHHOWU CBA3N MeXOy AeSAHUEM U
ero rnocrieacTemem.

« YcTaHoBneHme nNpuUYnNHHOM CBSA3N HEOBXOANUMO HE TOSbKO NpU
COBEPLUEHNN MPECTYNNEHNA C MaTepuanbHbIM COCTaBOM, HO U C
dpopmanbHbLIM, NOCKOMbBKY: pa3sMep NPUYNHEHHOIO Bpeaa BIAUSIET Ha
OOLLIECTBEHHYIO OMACHOCTb NPECTYMNIEHUS N YYUTbIBAETCS NpU
Ha3Ha4YeHUN HakKasaHWA; HaCTYyMNeHNE TAKKMX NOCNeaCcTBUN B
pesynbrate COBEPLUEHUS MPECTYNNEHNA ABMSETCS
00CTOATENBCTBOM, OTAr4arowmmM HakasaHme (n. «6» 4. 1 ct. 63 YK);
XapakTep u pasmep Bpeaa, NPUINHEHHOIO MPECTYNNEHNEM,
NoANEXNUT JOKa3blBaHMIO MPU NPOM3BOACTBE MO YrofloBHOMY Aeny
(n. 4 4. 1 ct. 73 YTIK).
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lMpaeuna ycmaHoesieHUs1 NpPU4YUHHOU C8sI13U:

1. Mpwn ycTaHOBNEHUN NMPUYMHHOWM CBA3N MEXAY NMPECTYNIIEHNEM U ero
nocrneacTBneM HeobxoauMo PyKOBOACTBOBATHLCS MOMOXKEHNAMM
ANaneKkTU4eckoro Marepmnanmama o NPUYUHHO-CIIEACTBEHHbIX CBA3SAX.

2. CHavyana yctaHaBnuBalTCA NOCreLCTBME U ero HenocpeacTBeHHas
(bnwxkanwasn) npuunHa. desHne, npeallecTBoBaBLLEE
HenocpeaCcTBEHHOM NPUYMHE N NPUYNHHO CBA3aHHOE C HeW (MpuyunHa
NPUYNHbI), MOXET ObITb MPU3HAHO MPECTYMNEHNEM, ECITN OHO C
HeoOXO4ANMOCTLIO NOPOAUINO AeAHME — HEMNOCPEACTBEHHYIO MPUYNHY.

3. desaHune BO BpeMEHN OOJIXKHO npealecTtBoBaTb NocieacTtBulio.
bnwxanwee K gesiHUIO nNocreacTBne MoXeT npegwecrtBoBaTb APyroMy
nocneancrtemio M B 3TOM CJiydae rnepoe nocrneacremne CtTaHoOBUTCAH
I'IpVNMHOVI BTOPOIo nocneancreBuAi.
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4. B Teopunun n Ha npakTuke NpMYNHON HACTyNneHnst obLLEeCTBEHHO OMNACHOIo
nocrneacTeua NpPM3HaeTcs aeaHue (aencreme unn 6e3gencTeme) YenoBeka.
OpgHako npaBUNbHOW ABMSIETCA TOYKA 3pEHUSI, COrnacHO KOTopown 6e3nencTBne He
MOXXET NMpU3HaBaTbCsi MPUYMHON NPECTYNHOro NMOCNEACTBUS, ABNSAOLWErocs
Npy3HaKkoM cocTaBa NpecTyniieHns. [NpryrHa no cBoen Npupoae siBNsieTcs
MaTtepunanbHOW N akTUBHOW. beagencTBne Takmmmn npusHakamm He obnagaer. [pu
be3gencTemn obsisaHHOE NNLI0 HECET OTBETCTBEHHOCTb 3a TO, YTO CBOUM
nosegeHneM co3garso ycrnosue s HacTynneHud 06I_Ll,eCTBeHHO onacHbIX
nocneacTenun, NPUYNHOU KOTOPLIX ABMNSAETCA OeNCTBME OPYroro YernoBseka, CUJ
npupoadbl, MaLnH, PasfnNYHbIX MEXAaHM3MOB, XUBOTHbIX. IHAa4e roBops,
Oespencreme camo no cebe He NpUYMHAET, HO CO3AAaEeT yCroBue Ans
HaCTYNJIEHUA BPEOHbIX NOCNEeACTBMA N TEM CaMbIM BXOAUT B MPUYMHHOE
OCHOBaHME — COBOKYMHOCTb BCEX 0OCTOATENBLCTB (MPUYMH, YCNOBUWA, NOBOAOB,
CTUMYIOB), NPW KOTOPbIX HACTyMNaeT crneacTeue.

5. NocnencTtBne AOMKHO ObITb pe3yJsibTatOM NMEHHO 3TOIo AeAHUA.

6. [lessHue OoMmKHO C HeOOXo0ANMOCTbIO (06s3aTenbHO) Bbi3BaTb HACTyNneHne
OaHHoro nocneacTems. HeobxoamMmon HasbIBalOT Takyo CBSA3b ABNEHUN, Npwu
KOTOPOW SIBNEeHNe-nNpuyYmMHa Npu Hann4mm onpeaeneHHbIX yCrnoBuin obsa3aTensHo
BreyeT 3a coboN KOHKpeTHOe siBreHue-crneactaune. MNpun oTcyTcTBUM
HeobXoAUMOCTUN NPUYMHHAsS CBA3b UCKOYaeTCs.

7. anMeHI/ITb npaBnUi1io «KMbICJTIEHHOIO UCKJTHOHEHUA», COMNTaCHO KOTOPOMY
cywiecrBoBaHmne rnpu4YNHHON CBA3N NPU3HaAETCA TOJIbKO TOrda, Korga oes3

KBaJ'II/ICpI/ILI,I/IpyeMOFO OeAHUNA pe3yribraT HEBO3MOXEH. j
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5. PaKynbTaTUBHbIE NPU3HAKN OO BEKTUBHOW CTOPOHbLI
cocTaBa NpPecTynsieHus

(DaKyJ'IbTaTI/IBHbIe MPU3HAKN COCTaBa NpecCTYynieHns.

Cnocob — 310 1) MeToq, COBEPLUEHUSA NMPECTYNSEHNS, 2) OENCTBUE, C
MOMOLLIbIO KOTOPOro COBEpPLUAETCS NPECTYNHOE AesiHUE.

MecTo — 3TO NPOCTPaHCTBO, KOTOPOE 3aHATO KEM-HMOYAb, Ha KOTOPOM
YTO-NMMBO NPOUCXOAUT UNN HAXOAUTCS.

Bpema — 310 1) NnpoaormKnTenbHOCTb, ANUTESTbHOCTb Yero-HMbyap,
namepsaemasa cekyHgamm, MUHyTaMu 1 yacamu; 2) NpoOMeXXyToK TOW nnm
NHOWN ONNTENBbHOCTN, B KOTOPLIA COBEPLUAETCSH YTO-HNOYAb; 3)
onpenesieHHbI MOMEHT, B KOTOPbIN NPOUCXOANT YTO-HUBYAb.

ObcTaHoBKa — 3TO 0OCTOATENBLCTBA (CUTYaLUUs, YCINOBUS) COBEPLLEHUS
NpecTynneHus.

Opyame — 310 MaTepmanbHOU CpeacTBO, KOTOPOE BUHOBHLIN UCMOMb3YeET
ONs BO3OEUCTBUA Ha NpeaMET NPeCTYnieHns.

CpencTBo COBEpPLLUEHUSI MPECTYMNNEHUS — 3TO NPEAMET UMK SIBNEHNE,

KOTOpPbIE MNPECTYNMHUK NCNOJb3yeT AJIA BO3JENCTBUSA Ha npeamert
npecTynjieHna it Ha noTtepresLiero.
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