Teopus npaBa




[MTPABO B CUCTEME
COUUMNAJIbHBbIX HOPM

CoumanbHble HOPMb TexHUn4Yeckne Hopmbl

Hopmbl npaBa » [NpaBuna BbINONHEHUS
Hopmbl Mopanu onpegeneHHon padoThl,
HopMbl 06bluaes, TpamuLmil nonb3oBaHus npubopamu,
NHCTPYMEHTaMW,

Penurnosxbie HopMbl MaLUMHaMKn, MexaHn3Mamu

« KoprnopaTuBHbIE HOPMbI

NHaye BbiOENSIOT:
NONMIUTUYECKNE, IKOHOMUYECKME,
couunanbHble, KYINbTYPHbIE,
Naeofiorn4ecKkne HopMmbl




AKCHOMA

¢ [losoxeuns, npuunmaeMble 3a anHocTh
i He TPEOVIONINE JOKA3ATEALCTB B IOPHIHYCCKOM
[pouecce

[pesymnia

* [Ipeanonoxenue, 3aKpenaeHnoe B npanoBoii
HOPME, B COOTBETCTBIM ¢ KOTOPBIM ONpPCACACH bl
MOPAAOK BEHLeiT PUIHACTCst 0OBIMILIM, HOPMaJIb-

HBIM 1 He Tp(‘ﬁ)'!()lllli.\l JOKasbipaliiA )

N

Dukinsa

o [Opmamyeckuil npueM, CoCTOAUMIE B IPH3HAHIHT
H3BECTHOIO HECYUIECTBYIONETro (pakTa CYIeCTBYIO-
HEEM IUTH, Ha000POT, CYIECTBYIOUET0 00CTOATE b=
CTBA HECVIICCTBYIONMM

~

=




[lpumepbl NPaBOBbIX aKCUOM:

* Henb3sa ObITb Cyaben B cBOEM Aene. Cyabs He
MOXKET paccmaTpuBaThb 4€10, €C/IU B HEM
YYaCTBYIOT €ro poACTBEHHUKM (CT. 61 YK PD)

» HUKTO He 0653aH CBUAETENbCTBOBATb NPOTUB
~ camoro cebn, cBoero cynpyra u 6a13KUxX
poACTBEHHMKOB (cT. 51 KoHcTuTyuum PO)




Onposepxumbie npesymnuun — 1o

€CTb Te NPE3yMnLMUM, B OTHOLIEHUM
KOTOPbIX B CNOPE A0Ka3bIBAETCA UX
NOMHOCTb, TO €CTb UCTUHHOCTb
KOTOpbIX OCNapUBaeTCA.

Obuienpasosbie Npesymnumm —
MPe3ymnumuu, NPUMeHAEMbIE BO
BCEX OTPACAAX Npasa.

HeonpoBepKUMbIE NPE3YMNLMM ~TO €CTh Te

NpesymnLMM, KOTOpbie NPEACTABAAIT COBON

NPaBoBOM NPUHLMN 1 TPEBYIOT COBEPLIEHMS
OnpeaeneHHbIX ACMCTBUN AN UIMEHEHUA
JWKTYEMBIX UMK NPABOBBIX NOCAEACTBUN.

Mpumep: npeaymnuua HeBUHOBHOCTH B
YrONOBHOM NPOLecce —
[0 TeX Nop, NOKa ero BUHA B
YCTaHOB/ICHHOM NOPALKE HE YCTAHOBACHd
COOTBETCTBYIOLMM CYAOM.

OTpacnesbie npesyMnLui — Npesymnumny,
NpUMEHAEMbIE B ONPeAENEHHbIX OTPACAAX Npasa.




DOUKIUHA B TPYAOBOM IIpPaBe

aHHYJTUPOBAHHbIN TPYAOBOU JTOTOBOP
cunTaeTcst He3akJroueHHBIM (CT. 61 TK PD)

TPYZOBOM ZIIOTOBOP, HE
obpOpMJIEHHBII B  MHUCBMEHHOMU
dbopmMe, cuuTaeTcs 3aKIHOYEHHBIM,
ecnd  pabOTHUK TIPUCTYNUWI K
padore ¢ BemoMa HWJIM IO
MOPYYEHUIO padoTOdaTENSI UJIU €ro
npencrasutens (cT. 67 TK PD) s bt on




DOuUKIHUU B CEMEHOM IpaBe

B CIy4ac pPOKICHUA PEOCHKA Y MaTepu, HE
COCTOsIIICH B Opake, IPU OTCY TCTBUH
COBMECTHOTO 3asIBJICHUS POAUTEIICH WM IIPU
OTCYTCTBHUH PELICHHS CyAa 00 YCTAaHOBICHUU
OTLOBCTBA, (paMuIus 0TUA PCOCHKA B KHUTE
3aMHCHU POYKICHUN 3aMTUCHIBACTCS MO (DaMUITHNU
MATCPHU, UMS U OTUCCTBO OTIA PCOCHKA — IO €¢
ykazaauto (4. 3 cT. 51 CK P®)

M3MCHCHHME UMCHH, OTYECTBA U (DaMUIIUH
YCBIHOBJICHHOTO pedeHka (cT. 134 CK POD)

U3MCHCHHUE JAThl U MECTA POKACHHUS
| yChIHOBIECHHOTO pedeHka (cT. 135 CK PD)

3aMUCh Y CBIHOBUTCJICH B
KQ4ECTBE POIUTENCH
YCBIHOBJICHHOTO PEOCHKA
(ct. 136 CK PO)



-
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3. MHOrosHa4yHocTb TepmMmuHa «lfpaBo»

MpaBo — Kak couuanbHO-NMpaBoOBbIe NPUTA3aHUA NOAEeN Ha Teé WU UHbIe
coumanbHbie onara. (EcrecTtBeHHOe)

Hanpmmep, npaBo 4ernoBeka Ha XW3Hb, AOCTOWHCTBO, paBHOMNpaBue WU T. I. oT!
NPUTA3aHUA O6YCHOBﬂ€Hbl anpo,q0|71 yerioBeka Wu O6U.teCTBa n CHYUTAKTCHA
eCTEeCTBEHHbLIM NPaBOM.

MpaBo - Kak cucteMa HOpUANYEeCKUX HOPM, UCXOAALLUX OT rocynapcrBa.
(O6bekTuBHOE\[Mo3UTUBHOE)

OTo npaBo — MO3UTMBHOE MNpaBO WAKM NpaBo B 0ObLEKTUBHOM cMbicrie. ocnegHee
O3Ha4aeT, YToO HOpMbl MpaBa co3gatoTcA W AEWCTBYIOT HE3aBUCKUMO OT BOMW OTAENbHbIX
nuy. [aHHbIA CMbICN BKNaAblBAaeTcA B TepPMUH  «MpaBo» B  CHOBOCOYETAHUAX
«pocCcUiickoe npaBoy», « TPyAOBOe NpaBo» U T.A.

MpaBo - Kak obuuManbHO NpPU3HaHHbIEe BO3MOXHOCTU, KOTOPbIMU pacrnonaraert
MHAUBUA WU UHbIe CYObeKTbl npaBa .(Cy0ObeKTuBHoeE)

310 npaBo B CyObEKTUBHOM CMbICNe Unu cyGbekTUBHbIE NpaBa, NpuHagnexatyme
OTAENbHBLIM NLAM — cybbekTaM npaea. Hanpumep, NpaBo KOHKPETHOE MMYLLECTBO,
NpaBo Ha Tpya, OTAbIX U T.4.




[TOHATUE NpaBa U €ro NPU3HaKu

«MPABO — 3T0 COBOKYNMHOCTb IOPUANYECKNX HOPM,
06s3aTe/IbHbIX O/19 UCNO/IHEHNA BCEMM IpaXaaHamu
rocyapcTBa», W Xe: «NpaBo — 3T0 CUCTEMA
061e0653aT€/IbHbIX HOPM NOBEeAEHUSA, YCTAHOB/IEHHbIX
WM CaHKLNOHMPOBAHHbIX FOCYAAPCTBOMY.

5 OCHOBHbIX NpU3HaKoB hpasa:
| obweo6sa3amesibHOCMb
| ghopmasibHass onpedesiIeHHOCMb

o6ecneyeHHOCMb UCNOJIHEeHUSI NPUHyoumeibHou
cusioli 20cydapcmsa

' MHO20KpamHoCcmb NpuMeHeHUs

 npUuHYuUN cnpased/IuBoCMU COdepXKaHUSI NPaBoBbIX
HOpM




IIpuHuunbl npaBa — 3TO OCHOBHBIE, MCXOOHbIE Hayala,
MOJIOKEHUsI, UJEU, BbIpa)karolue CYIIHOCTbh U 3aKOHOMEPHOCTHU
nmpaBa Kak crieluduyueckoro COuuaabHOrO perysitopa.

1) mpuHUMIT AEMOKpATU3Ma,

2) NpUHLIMI I'yMaHU3Ma,

3) NpUHLMN COLUATIbHON CBOOOMBI;

4) NpUHUMUI PaBEHCTBA BCEX Mepen 3aKOHOM;

5) npuHUUI 3aKOHHOCTH;

6) NpUHLMN €IUHCTBA IOPUAUYECKUX MPaB U 00SI3aHHOCTEN;
7) IpUHLMN COLUATIBHON CMPaBEAJIUBOCTH,

8) MpUHLIMI IOPUANYECKON OTBETCTBEHHOCTH TOJIBKO 32 BUHOBHBIE
NEVCTBUS.



iKmm cBOOOJTY, PaBEHCTBO), KOTOPBIE HENb35 OTMEHHTDb, H3MEHHTD.
VI yCTaHOBKAM JIIOZI€H H HE MOTYT CyIIIECTBOBATh 6€3 HHX.

vz s T'oeyaapeTBoO AHKTY €T JIFOAM MOZAENb NoBeeHHA. [IpaBo HCXOHT OT

TCA CHCTEMOH HOPM, ITOCTPOEHHBIX B BHE ITHP aMH/IbI.

11t TIpaBo rop oK €HO TP OTHBOP €4HAMH JKH3HH, KOH(QIIHKTAMH, B P €3yJIbTaTe
e CHIIbHEHIHH. OH JHKTY €T CBOH IPABHIIA KHUIPhD» H YCTAHABIHBAET CBOH
OTCA OBk AEHHDIE.

¢ IlpaBo cBA3aHO ¢ rocylapcTBOM H 3aBHCHT OT COLIHAIIBHO-3KOHOMHY E€CKHX

c'ropou B oﬁmec'me (3apopriock HE BHYTPH OJHOIO Poja, a MEKAY Pa3IHYHBIMH P OJiaMH, KOTOPhIE Beeryia
KOH(IHKTOBAIH MEXTy co00i). JlaHHas TeopHs O4YeHb ITOIyJIsipHA B JIOKTPHHE 3aIlafHbIX CTpaH

: IIpaBo obpazoBanock ¢ MOMEHTa, Koryiay o0liecTBa BO3HHKIIA MOTP €OHOCTD I10
YIIOPAIOYHBAHHIO CBOHX OTHOIIEHHI, HEOOXOAHMOro /s €HHCTBA rocy/AapcTBa.

: ITIpaBo ABIAETCA PE3YJILTATOM KOMIIPOMHCCA Pa3IHYHBIX TP OTHBOOOP CTBY IONHX



UcTrouynukn npaBa: NNOHATHE U BU/AbI
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4. Buabl HOpMaTUBHO-NPaBOBbLIX aKTOB B P®. 3aKOHbI U NOA3aKOHHbIE aKTbl

HOpMaTMBHO-ﬂ PaBOBbLIE€ AKTbl

-

no ropuduveckol curne rnodpasodesngromes Ha

.

3aKOHblI -

obnagatoT BbICLUEW OPUANYECKON CUION.

NPUHUMAIOTCA BbICLUMM MpeAcTaBuTeneM
3aKoHoJaTelNbHbIX OpraHoB rocyaapcTea (naprnaMeHToMm),
PErynupyroT BaXHellune o6LIEeCTBEHHbIE OTHOLLEHUS U

Moa3akoHHbIe aKTbl — U34akoTCs
Ha OCHOBE, BO UCMOJIHEHNE 3aKO-

HOB W HEAOMXHbl UM MPOTUBO-
pPEUUTD.

3aKoHbl B PO

. .

.

QPenepanbHble 3aKOHbI, KOTOpble NMpUHUMAatO-
Tca PefepanbHbiM cobpaHuem PO unu Ha pe-
depeHayme PP (BceHapo4HOM rofiocoBaHum)

Buabl doeaepanbHbiX 3aKOHOB
- KoHctutyyusa PO, npuHsaTas Ha pecdepeHayme 12.12.1993 r.

- Q®epeparnbHble KOHCTUTYLMOHHBIE 3aKOHbI, NPUHATUE KOTOPBIX
cneymanbHo npegycmotpero B KoHcTtutyuun PO (Hanpumep,
depepanbHblil KOHCTUTYLUWOHHBLIA 3akoH P® “O KoHcTuty-
ynoHHoMm cyge Poccuiickon ®egepayum ot 21 urons 1994r. )

- OBblkHOBEHHbIE  dhefeparnbHble  3aKOHb (Hanpumep,
depepanbHblil  3akOH O WHdOpMaTU3ayuM U 3awure
nHcpopmayuu ot 20.02.2005 )

3aKkoHbl cyObeKToB PP, koTOpble NPUHU-
MalTCA  3aKkoHojaTernbHbIMW  OopraHamMu
cybbvekToB P® (Hanpumep, B Pecnybnuke
Komu [locygapcTBeHHbIM coBeToM P®).
OHN He [OOMKHbI NPOTUBOPEYNTL KOHCTK-
Tyuun PO, peaepanbHbIM 3aKoHaM.

BuAabl 3aKOHOB Cy6LeKkToB P®

- KoHctutyumu (Hanpumep, Kouctutyuyus PK), ycrasbl
(Hanpumep, Yctae Upkytckon obnactu) cybvekros PO,

- 3akoHbl cybvektor PO (Hanpumep, 3akoH PK “O
CTPYKTYpe OpraHoB ucnonHutensHon snactn PK or 29
okTAbpsa 2004r.")
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6. Cuctema m CTpykKTypa npasa

Cucrema npaBa — COBOKYIMHOCTb TECHO B3aWMOCBA3aHHbIX, COrMmacoBaHHbIX npaBoBbIX
HOPM, noapa3ferneHHbIX Ha oTpacsun, nogorpacin U UHCTUTYThI.

CTpyKTYypa cUCTEMbI NpaBa — COBOKYIMNHOCTb 3J1EMEHTOB, U3 KOTOPbLIX OHa COCTOUT.

OTpacnb nNpaBa — COBOKYMHOCTb NPaBOBLIX HOPM, COCTaBMNSALMX YaCTb CUCTEMbI NpaBa
W perynupyroLmnx OonpefeneHHbln  Bua  OOLIECTBEHHbLIX OTHOLLUEHWI  (Hanpumep,
KOHCTUTYLMOHHOE NPaBo, agMUHUCTPaTUBHOE NPaBo, rpaxaaHckoe npaso).

MopoTpacnb npaBa — COBOKYMHOCTb MPaBOBbIX HOPM, COCTaBMAKLWMUX YacTb KpymnHou

oTpacnu npaea, perynupyroumx ocobyto cdepy 0OLIECTBEHHBIX OTHOLUEHWN 8HYMpU
oTpacnu npaea (HanpuMep B KOHCTUTYLIMOHHOM npaBe MoAoTpacib — u3bupartenbHoe
NpaBo, B rpaXAaHCKoOM NpaBe — HacneAcTBeHHOe NpaBo).

WHCTUTYT NpaBa — COBOKYMHOCTb NPaBOBbLIX HOPM, COCTaBMNSAOLMX YacTb OTpacnu npaea
W_PErynupyroLmnx onpeaeneHHylo CcmopoHy oBLIEeCTBEHHbIX OTHOLUEHWUW (Hanpumep,
WHCTUTYT KOHCTUTYLMOHHOIO MnpaBa — rpaxaaHcteo PP, npaBa u ceoboabl Yernoseka U
rpaxaaHuHa; MHCTUTYT NpaBa — NpaBo COOCTBEHHOCTH).

Hopma npaBa — 310 o6uwleobasaTenbHoe CaHKUMOHUpOBaHHOE WU YCTaHOBIEHHOE

rocygapcteBoMm u obecreyeHHoe ero anHy,qmeanoﬁ cCuUnon npaBuno noBeAeHus,

perynupytoLlee obLlecTBEHHbIE OTHOLLEHUSA




iHopMa npasa

nNpasuno noeeaeHus obLiesHaunMoro n obueobasaTenbHOro xapakrepa,
NPUHMMaeMOe OT MMEHM roCyaapcTea, obecneymBaemMoe CUCTEMOM
rOCyAapCTBEHHbIX MAPAHTUN U CaHKLIMIA.

ABNAETCA NEPBUYHBIM 3NIEMEHTOM CUCTEMBI MNMpaBa

CTpyKTypa rpaBoBoi HOPMBbI .

[Mr1oTe3a — 4acTb MPaBOBOM HOPMbI, YKa3bIBaAKOLWasA Ha yCNOBUS, Mpu
HaCTyrnneHnn (He HaCTyrnIeHUN) KOTOPbIX peanusyeTcs 3aKpensieHHoe B HOpMe
MpPaBoOBOE MpeAnucaHue.

Ancriosvymns — 4acTb HOPMbI NPaBa, HENOCPEACTBEHHO PacKpbIBaKOLWas npasuna
noseaeHus, popMynupyowasa npasa U 0693aHHOCTU CY6BLEKTOB B npoLuecce
yperynmpoBaHHbIX AaHHOM HOPMOW NPaBOOTHOLLEHUNA.

CaHKLms — 4acTb NPaBOBOI HOPMbI, B KOTOPOI OMPeaensoTcs Mepa 1 Bug
rOCYAaPCTBEHHOMO B3bICKAHUSA, MPUMEHAEMOrO K HapyLUUTENIO, He
BbIMOJIHAOLWEMY MPeAnUCcaHniA AUCro3numm
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CTpyKTypa HOPMbl NpaBa

» CTPYKTYpa HOpPMbI NMpaBa — 3TO BHYTPeHHee
CTPOEeHWNe HOPMbI, KOTOPOE pacKpbiBaeT ee
OCHOBHbI€ 3JIeMeHTbl U CNocobbl NX B3aUMOCBA3M.

'MnoTesa Aducno3nuumsa CaHkuua

yKa3bleaem Ha codepxxum camo onpeodensem
)KU3HEHHbIe rpasusio rnosedeHus HebnazornpusimHsble
obcmosimenbcmea y4yacmHUKo8 rnocnedcmeus ons
8cmyrnieHuss Hopmbl peaynupyembix y4acmHUKoe
8 delicmeue. omHowleHud, obuwecmeeHHbIX
yKasbleaem Ha eao OmHoweHud,
cymb U codepxaHue, Hacmynaruwue 8
npaesa u obsizaHHocmu cryqyae HapyweHus
cyb6bekmoeg, 0OCHOBHOU rnocnedHuUMU
af1leMeHm HopMbl npednucaHud

ECJ'IVI (rmnoTte3a) - TO (gucno3unymna) - MHAYE




Kburepbusmu pasfesieHus
r1paBa Ha oTpac/i Cnyxar:

= NpeaMeT rNpaBoBOro perympoBaHus
(onpegesieHHbIN B 00LLECTBEHHbIX
OTHOLLIEHUU, PETYITUPYEMBIN AHHON
OTPAC/IbIO PABA);

= MeTo/ NpaBoOBOIro peryampoBaHus
(criocob rnpaBoBOro BO34EHUCTBUS MPU
DEryJiMpoBaHnn JaHHOro BUAa
OOLLECTBEHHBIX OTHOLLIEHUH).

15



Metoabl npaBoBoOro
perynupoBaHus

\ 4

UmnepamueHbIt
(BnacTHoe npegnucaHune
abcontoTHO onpeaeneHHoro
Xapakrepa)

A 4

T S

Hducrno3umueHsbit
(ocHOBaH Ha npefocTaBneHun
cybbekTam ceoboabl Bbibopa

noeBefeHuns)

2 e

3anpeTuTenbHbIN obsasbiBatoLL Ui

[OrOBOPHbIV pekomeHpa-
TenbHbLIN
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| 7. My6nuyHoe n yacTtHoe npaBo,
MartepuanbHoOe U npoueccyaribHoOe npaBo

NMyénuyHoe npaBo HacTHoe npaBo
— COBOKYMHOCTb HOPM, PEeryanpyroLInx nops- — COBOKYMHOCTb HOPM, pery-
AOOK oOpraHusauum wu [OesATeNbHOCTU [OoCy- NINPYIOLIMX OTHOLUEHWUS 4acT-
O0apPCTBEHHbLIX OpPraHoB, OTHOLUEHUS MeXAay HbIX JIUL, HA OCHOBE UX paBHO-
rocyaapcTBOM U rpaxgaHamMmu. 3TO OTHOLUEHUS npaBus.
BracTu-nog4YnMHEeHus.

B yacTHOM npaBe Bblpa)xatoT-
B nybnuyHoM npaBe BblpaXalTCsl MHTEPEechl | | €A YacTHble UHTEepecChl OTerb-

rocyaapcrtea, obuljecTsa B LIESTOM. HbIX 1AL,

CocraB ny6nuyHoro npasa CocTaB YacTHOro npasa
- KoHCTUTYUMOHHOE - YronoBHoe - 'paxpgaHckoe npaso
- AAMUHUCTpaTUBHOE - dnHaHcoBoEe - CemMmeltHoe npaso

- YronoBHo-npoLleccyansHoe u ap. - Kommepyeckoe npaBo




7. I'Iy6nmrioe M YacTHOe npaeo,

mMaTepuanbHoe U npoueccyanbHoe nNpaBso

MartepuanbHoe npaBo

- COBOKYMHOCTb HOPM, KOTOpble
HernocpedcmeeHHO perynupyoT
pasnunyHble 06LLEeCTBEHHbIE
OTHOLLEHUS, POPMUPYS MO3UTUB-
HOe NoBeAeHne UX Y4acTHUKOB.

OTtpacnu npaBa

KOHCTUTYLIMOHHOE
ALMUHUCTPaTUBHOE
duHaHcoBoe

YronosHoe

o & W N =

[paxkgaHckoe u ap.

MpoueccyanbHoe NpaBo

- COBOKYMHOCTb NPaBOBbIX HOPM, pernaMeH-
TUPYIOLLMX NOPSAAOK, (hopMy NpaBonpUMeHu-
TENbHON JEeATENbHOCTN KOMMNETEHTHbLIX opra-
HOB W [JJOMMKHOCTHbIX JTUL, HanpaBneHHOoi Ha
peanusauuio HoOpM MaTepuanbHoro npasa npu
paspeLleHnn KOHMMUKTHBIX

cuTyayumn.(npouenypa)

OTpacnu npaBa

1. [paxpgaHckoe npoLeccyanbHoe

2. ApbuTpaxHoe npoleccyansHoe (nogoT-
pacrb rpaXaaHckoro npoweccyansHoro)

3. YrornoBHoOe npoueccyanbHoe

4. AOMUHUCTPaATUBHOE npoleccyarnbHoe




eHUMAaHUue!



