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Q [ToHATMe YacTHOro npaBa

|
e [TpHUMNBI Fpa)XaaHCKOro 3aKoHo4aTenbCcTBa

OHATUSA, TIpeIMeT U MeTO TPaKOaHCKOIC

[
° Cucrema rpagaHcKoro npaBa
/



HopmaTuBHbIE aKkThl U cyaebHas

npakTuka

* KoHCTUTYUNA PO
[KP®.naBa 1

D3 0T 30.11.1994 Ne52-93 (pen.01.05.2019) «O BBeaeHMN B AENCTBUE
yacTtn nepson K PO»

* [locTaHoBneHune NneHyma BepxosHoro Cyna P® o1 23.06.2015 Ne25
«O NnpuMeHeHnn cygamMmmn HEKOTOPbIX MOMNOXEHUN pa3sgena 1 YacTu
nepsoun [ paxgaHckoro kogekca Poccunckon ®eaepaumm»



Bonpoc 1. [loHATHMe YacTHOro npasa




 BblgenatoT Ha ocHoBe CT.2 [ paxgaHcKoro
kogekca PO (panee — [K)

B npeamert I'T1 BKnroyaroT:
1. WmywecTBeHHbIe OTHOLUEeHUSA
2. JInyHble HeMmyLleCTBEHHbIE

[] PED,M =1 OTHOLUEHUS

r|_| a) NN4HbIEe HEUMYLLLECTBEHHbIE
OTHOLUEHWUA, c853aHHbIe C
UMyuw,ecmeeHHbIMU,

6) NMMYHbIE HEMMYLLECTBEHHbIE
OTHOLLUEHMWS, HE C8SI3aHHbIE C
UMYUWECMBEHHBIMU.




Oobwaa xapaktepuctuka [Tl

e OTpacnb npasa (cuctema [ T1 Hopm)
e OTpacrb 3aKoHoAaTenbCTBa (rpaxaaHckoro) (cuctema HIA)
e HayKa (cuctema 3HaHuu o ['T1 aBneHnax n kateropusax)

* y4yebHasa aucuunnnunHa (cncrtema nHdopmMmauum o Hamboree BaXXHbIX
[T1 aBneHusx)

I'TT- knroyeeasi npasoesasi ompaciib, pe2ynupyrouw,ass YacmHble
OMHOWeHuUs1, popmMupyrowuecs no UHUyuamuse ux
y4acmHukos, ripecsiedyrouwux JquvYHble/4yacmHbie UHmepechbl



UMyulecTBeHHbIe OTHOWEeHUSA, Bxoasiwue B npeamer [T1

O OITHOLWEeHWNA NMe/XLV VODbCRIaAVIV U OBOLY
onar, umyLiectBea
* 3TO TOBAapHO-AeHEeXHble, CTOMMOCTHbIE OTHOLUEeHMUS;
*pasfnnyaroT UMyLLleCTBEeHHbIe OTHOLLUEeHUA
1) «cTaTUKN» (3aKpenneHne NpuHagneXXHoCcTn MmatepuanbHbixX bnar
onpeferieHHoMy nuuy - npaBo COOCTBEHHOCTU, OrpaHUYEHHbIE
BELLHblE NnpaBa);
2) «AVHaAMUKU» (CBA3AHHbIE C NEPEXOOOM MaTepuanbHbIX bnar or
OAOHOro nuua K apyromy — obs13aTenbCTBEHHOE MNpaBo, HAcregoBaHMe

NMYLLLECTBA);
3) «KoprnopaTuBHbIE» (OTHOLLEHWUA MO ynpaBfieHUIO UMYLLECTBOM
opraHusaumMm — y4dyacTue ydpeauTenen/yneHoB B pelleHuu

MMYLLIECTBEHHbIX BOMPOCOB (pacnpenerneHne npuodbinu, YObITKOB,
OCTaTKOB UMYLLLECTBA)

1l He sce umywiecmeeHHble omHoweHus1 peaynupyromcsi 'T1



Oco0eHHOCTU nMyLLECTBEHHbIX OTHOLLUEHUMN,

perynupyemMbix Tl

MMYLLECTBOM KaKk COOCTBEHHMKN UMNKN UHblE CYyObEKTbI BELLHbIX NpaB
(NpaBO XO3AANCTBEHHOrO BeJEHUS!, MpPaBO ONepaTMBHOIO yrnpaBlieHNs

nT.a.)

* YYACTHUKN OTHOLUEHUW OEUCTBYKOT KaK CaMOCTOsiITeSibHble WM
lopuguvyeckm  paBHoMnpaBHble  nuua (caMoCTOATENBLHO
pacrnopsXarTca MMYLLEeCTBOM B npegenax npegocTaBfiEHHbIX UM
NnpaBoOMO4UN)

3T OTHOLWUEHMA KaK npasBuno Bo3Me3dHble (He Bcerga
9KBMBaNeHTHble, HO o0Oecrne4ynmBaloT MOMNyyYeHNe MaTepuanbHON
Bbirogbl obenmun ctopoHamu. WcknodeHue: [Tl  perynupyer
6e3803Me30HbIe NMYLLIECTBEHHbIE OTHOLLEHUS], KOTOPblE OCHOBAaHLI
Ha paBEHCTBE Y4YaCTHWKOB — OTHOLLUEHUS AapeHus, 6e3Bo3mMesaHoe
nonb3oBaHue, becnnaTtHoe XpaHeHue, NnepeBo3ka OTAer. KaTeropum

rpakgaH v ap.)



NMMnyHble OCco06eHHOCTN HEUMYLLLECTBEHHbIX
OTHOLLUEHWUI, BXOAALLMX B

HenmyiLlecCTtBeHHbIe npegmet M
OTHOLUEeHWUA,
BXoAsdALlWune B npeamMmeT 1. EC5)61:.e|<T|:| — HemaTepuarnbHble
nara, He UMetoLLmMe CTOMMOCTU
Bl (BO3HMKaI'OT L (4ecTb, AOCTOMHCTBO, AenoBas
noBoaAy penyTtauus, ToBapHbIN 3HaK,
HeMaTepuanbHbIX E%;asa aBTopa un gp.) —cr.151 K

onar) 2. CybbekTbl 06nagatoT 3TUMK

brnaramu oT poXOEeHUSI UM B
CUIY 3aKOHA, OHU «NUYHbIEY», TaK
KaK TECHO CBSA3aHbl C CyObEKTOM,
HeoTAennMbl OT HEero

3. OTn 0ObEKTHLI MO 0DLEMY
npaBwuny HeoTvyXgaembl (He
nepenarTca OT 0O4HOro nuua K
OpYyromy B cUIly 3aKoHa)




*a) NUYHbIE HEMMYLLLECTBEHHbIE OTHOLLEHUS,
CBA3aHHble C MYLLECTBEHHbLIMW (Hanpumep,
OTHOLLIEHWSI MO NOBOAY aBTOPCTBA Ha
NPON3BEOEHNS HAYKN, NUTEPATYpPbI, UCKYCCTBA..., Ha
0OBbEKTHI NPOMBbILLITIEHHON CODCTBEHHOCTUN MHbIE
pe3ynbTaTbl UHTENMEKTYarIbHON AEATENBLHOCTH)

*0) NMMMYHbIE HENMYLLLECTBEHHbIE OTHOLLIEHUS, HE
CBA3aHHbIE C UMYLLLECTBEHHbLIMU, PErYINNPYOTCA
rpakgaHCKNMM 3aKOHO4ATENbCTBOM, «MOCKOSbKY
NHOE He BbITEKAET N3 CyLlecTBa JINYHOro
HENUMYLLLIECTBEHHOIO OTHOLWEHMA (M.2. CT. 1 ['K)».
Hanpumep, 3ToO OTHOLLEHNSA MO 3aLlUUTE YECTMN,
OOCTOMHCTBA, O4EeN0BOW penyTaumn, MHbIX OObEKTOB
— XXWU3HW, 300POBbA, NTMYHON, CEMENHOW TauHbl,
npaBa Ha nms (cT. 151 I'K)




U=

CT'TIOA

I'queMy BHELIHEe * B MMyLLIECTBEHHBIX OTHOLLEHNSAX CyOBEKTBI AatoT

NPOTUBOMNOMOXH B3aMMHYIO OLIeHKY KayecTBa U KonmyecTBa
TpyAa, KOTOPbIVN BONNOLLEH B MaTepruaribHOM
ble - onare, o NoBoy KOTOPOro OTHOLLEHUS

CKnagblBatoTCs (OLeHKa NPOSABMSETCA B
VIMyu.l,eCTBeHHbIe CTOUMOCTHOW/OeHexXHon popme)

n B nnyHbIX HENMYLLECTBEHHbLIX OTHOLUEHUAX

Héu MYLU,GCTBEH H CyObeKTbl 4al0T B3aUMHYHO OLL€HKY TOro, Kakoe
BO3[EeUCTBUE OKa3biBaeTCH, Unu
bl€é OTHOLIEeHUA 3aTPOHYTbI/HaApYLUEeHbI NN NX

PerynnpyroTcs NNYHble/HeMMyLLleCTBEHHbIE NpaBa

'm- 11 T.0. 8 paMKax amux omHouweHuu
rnpoucxooum e83auMHasi OUeHKa ropudu4eckKu
paeHornpaeHbIx cybbekmoe-y4acmHUKo8
amux omHouweHuu




«'MbKocTb» B BOMNMpoce o npegmMeTte
(TeopeTunyeckume noaxonbl)

NCKNIOYNTL U3 NnpeameTa [T nnyHbIe HenMyLLLeCTBEHHbIE OTHOLLEHUSA, HE CBA3aHHbIE C
nmyuiectseHHbIMK (O.C. Mo de)-4acTnyHo peanmsoBaHo

BKNOYUTL B Nnpeamert [T1 opraHnsaumoHHble/ npouenypHble/KopnopaTuBHbIE
OTHOLLEHUS, KOTOPble CTPOATCSA Ha Havanax koopanHauum (O.A. Kpacasuukos, T.A.
NnnapuoHoBa)-peanusosaHo B [K PP

CMop BeAETCA MO NOBOAY CYLLHOCTU MMYLLECTBEHHbIX oTHOLeHun (C.H. bpaTtycb)

NCKIoUnTb U3 npeameTa [T xo3ncTBEHHbIE NpeanpuHMMaTENnbCKME OTHOLLEHNS
(B.B. llanTeB)




METOLI'TI

MeToa I'M — coBokynHoCTb cneundudeckux M1 cnocobos 1 NpMemMoB perynmpoBaHus
OTHOLUEHMN, BXOOAAWMX B npeameT [T1, B uensax ocyLeCcTBNeHUs 1 3aLlnTbl rpaXkgaHCKnx

paB.
I'IKB ~

NMpusHaku I'Ml meToAa:

- D
IopuaNYecKoe paBeHCTBO CTOPOH (CTOPOHbI HE MOAYMHEHBI APYr APYrY, OAHAKO

9TO He 03Ha4yaeT (paKTUYecKoe paBeHCTBO CTOPOH)




[TPU3HAKW
METOOA I
(NpopgomnmxeHune

)

Hannyne 3Ha4YNTENBbHOMo YNCca AUCNO3UTUBHBLIX HOPM
(npumep -cT. 224 'K — npaBo cOBCTBEHHOCTM Y NpuobpeTtartens
BELLM NO AOroBOpYy BO3HMKAET C MOMEHTA €€ nepeaayun, ecriu
UHOE He rpedycMompeHO 3aKOHO4ATENbCTBOM UM
002080pP0OM)

0COObIN NOPAAOK 3aLWMUTbI rpaXKAaHCKMX npaB (no obuemy
npasuny, B cyaebHoOM nopsgke no MHULMaATUBE TOro Nnua,
npaBa KOTOPOro HapyweHbl. MoryT Takxe

MCMNoJiIb30BaTbCA CNOCOOLI ocyaeOHOoro
yperynupoBaHusi/meauaums)

ocoOble cnocobbl 3awuThl Npas (cT. 11 [K) (B TOM vncne,
nocpeacTBOM NMPUMEHEHNSI MeP rpakaaHCKO-NpaBOBOW
oTBeTCTBEHHOCTU. OOBbEKTOM B3bICKaHUSA ABMNSAETCA
MMYLLLECTBO, a HE NIMYHOCTb, /M OTBETCTBEHHOCTb HOCUT
KOMMEeHCaLUMNOHHbIN XxapakTtep. KomneHcaums, B crnyyae
YOOBIETBOPEHUS UCKA, HANPaBSIETCA TOMY NULY, KOTOpoe
TpebyeT 3awuThl.)




Taknm
obpa3om
rpakgaHcKkoe
NpaBo Kak
oTpacrib

npaBa

3TO cCuUcTeMa nMnpaBOBbIX HOPM, perympyroLwmx
UMYyLLEeCTBEHHbIE, a TaKxe JNINYHbIe
HeMMyLleCTBEeHHble OTHOWeHuA, (B TOM 4ucne
CBfi3aHHbleé C UMYLIEeCTBEHHbIMM), OCHOBaHHbIEe Ha
He3aBUCUMOCTMH, UMYyLLECTBEHHOM
CaMOCTOSAITENIbHOCTU U OPUANYECKOM paBEeHCTBEe
CTOPOH B LensiX yAOBNEeTBOPEHUSA  YaCTHbIX
NOTPEeOHOCTEN U UHTEpPECOB

(Ho cnegyet mmeTb BBUAY, YTO cornacHo n.4 cr.l K
oorniyckaromcsi  criydau  ripumeHeHusi Hopm [Tl K
UMYWEeCMBEHHbIM  OMHOWEHUSIM, OCHOBaHHbIM  Ha
aOMuHuUcmpamueHom rnod4yuHeHuu. Hanpumep, ct.12 'K
— Npu3HaHne B cyaebHOM nopsiake HedencTBUTESNbHbIMM
aKTa rocygapCTtBeHHOro opraHa wUnu opraHa MeECTHOro
ynpasreHnsi U1 camMoynpaBrieHNs, €Cfin OHW HapyLuatoT
rpakgaHcKue npasa U oxpaHAeMble UHTEPECHI rpaXkaaH )



[MPUHLATBI

[T]

MpuHumnbl I'M - 06weobasaTensHbIE NONOXEHUS, NOEW, HAYana,
3akpenneHHble B HINA, KoTopble BblpaXkatoT CYLLHOCTb, TEHAEHLNN
pa3suTtna ['T1 n noTpebHocTn obuiecTBa 1 xapaktepusytoT 118
uenom (npuHumnel ' 1 rpaXkgaHcKoro 3akoHo4aTenbCTBa OTpaXKeHbl
B cT.1 [K), B YacTHOCTM:

* 8epX08eHcMeo npaea, coyuasbHoU HanpaeseHHocmu
peaynupoeaHusi 3KOHOMuU4Yeckol dessmesibHOCMu, npuopumem
obuwecmeeHHbIX UHMepecos

*paseHcmeo y4yacmHukoe I'T1 omHoweHul
*HernpPUKOCHOBEHHOCMb coO6cmeeHHOCMU
eceob600a dozoeopa

*dobpocosecmHOCMb U pa3yMHOCMb y4acmHukoe 11
OMHoweHuu

*HedonycmumMoCmb MPouU3e80sIbHO20 eMewamesibcmea e
yacmmHabie 8esia u m.n




* pe2ysiasmueHasl (HanpasieHa Ha
co3faHue HopMarbHbIX YCNOBUW ONS
Pa3BUTUS rpakgaHCcKoro obopoTa)

* OXpaHumeJsibHasl (HanpasreHa Ha
beH KL',M |/| FI'I 3aLUNTY rpaXkgaHCKMX npas OT

HapyweHnn. OxpaHuTenbHaga PyHKUMS
HOCUT NPENMYLLLECTBEHHO
KOMMNEHCaLUNOHHbIN
(BOCCTaHOBUTENLHLIN) XapakTep)

* TAKXKe BbIOENAT cmumMyiupyrouwyHo,
eocrnnumamersibHyr PYyHKUNO [T1




Cuctema I'T1 Kak oTpacnu npasBa:

(eamnHcTBO M anddepeHUmaLma Ha NogoTPAaCHN, UHCTUTYThI,
CYOUHCTUTYTbI, HOPMb!)




CI'IOA

aneMeHmbl « obuwasi Yacmpb (HOPMbI O OPUANYECKUX N DUNYECKUX

nnuax, oobekTax rpaxkgaHckux npas v T.Mn.). B naHaekTHom

Cucm eMbl rn CUCTEME TaKXe BblOENTAT OCO6eHHny Yacmeb

Ka K O m a c n u rnodompacnu T (BewHoe npaBo - NpaBoO COOCTBEHHOCTH,
p OrpaHMY€eHHbIe BELLHbIE NpaBa; 06s3aTenbCTBEHHOE
NpaBo - 0bs13aTENbCTBA U3 JOrOBOPOB, 0693aTenbLCTBA U3

ri pa 6 a . OENNKTOB; HAacneACTBEHHOE NPaBo; NPaBOo Ha pe3ynbTaThl
TBOPYECKOW AEATENBbHOCTU - aBTOPCKOE MNpaBo, NaTeHTHOEe

NpaBo, NPaBO Ha TOBapPHbIN 3HAK, 3HaK 0BCNYy>XMBaHUS,
dompmMeHHoe HanmeHoBaHue U T.1.). Maccms HOpM,
perynmpyowmx fIM4Hble HEMMYLLIECTBEHHbIE NpaBa, brara
paccMaTpuBaeTCs Kak UHcmumym

rnodompacsu ['T1 BKNOYaT UHCMUMymal,
cybuHcmumymesl (8 ¢80t o4epedb 8KITIHOHaOM HOPMEbI)




[ T1 B cucteme otpacnen npaBsa

« [Tl perynupyeTr TONMbKO 4YacTb OOLWECTBEHHbIX OTHOLUEHUN U
B3aMMOOEeNCTBYET C APYrMMKN oTpacnsMu npasa

e KOHCTUTYUMOHHOE npaBoO onpeaenser oodwme npPUHUMNLI NpPaBOBOM
CUCTEMbI, B TOM 4ucne un ocHoBHble Hadvana [T1. K[l ycraHaBnueaet
paBeHCTBO BCceX OpM COOCTBEHHOCTU, €€ HEMPUKOCHOBEHHOCTbL, CBOOOOY
npeanpuHumartensckon  geatenbHoctun. [Tl KOHKpeTuampyetr  aTu
NONOXXeHNS B CBOUX HOpMax

e AAMMHUCTPATUBHOE npaBo B page cryyaes perynupyert
UMYyLLleCTBEHHble OTHoweHusA, kKak un [T1, ogHako meton All ocHoBaH Ha
npuHUMne BacTU-MOAYUHEHNA. AOMUHUCTPATUBHbIE aKTbl SABMAIOTCA B
psage criydyaeB OCHOBaHMEM BO3HWUKHOBEHWUA TrpaXOaHCKMX npaB w
obsa3aHHOCTEN. AHanorn4yHo B3anMOOeNCTBUE [Tl n
donMHaHCOBOIro/HanoroBoro rpasa.



[T1B cucreme
OoTpacneu
Nnpasa
(NMpogonmkeHw

e)

*YronoBHoe npaBo perynmpyeT (OXpaHsaeT)
NMYLLIECTBEHHbIE OTHOLLEHUSI 0OCOBbLIMU CpeacTBaMu.
B3anmogencteue ['T1n Y1 otpacnen (YT n YIII)
ocyLiecTendercs nocpeacrtsom nogaymn 11 ucka B
YronoBHOM npoLecce

*TpyaoBoe npaBo perynmpyeT OTHOLLEHWUS MO NoBoay
TPYyOoBOro npouecca u nepecekaerca c ['T1 npu
oTrpaHn4yeHunn Tpygosoro gorosopa ot ['T1 gorosopa

nogpsaa

['T1 perynupyet o60opoT 3eMMnn, UHbIX NPUPOAHbIX
0OBbEKTOB, MOCKOSIbKY OHM OTHECEHBI K 06bekTam [T1
(CBSI3b C 3eMeNbHbIM U 3KOJTIOrMYeCKUMm)

[ T1 TeCHO cBAA3aHO C CeMeUHbIM NpPaBOM, KOTOpPOe
MCNOosb3yeT BO MHOMOM NOHATUNHBLIN annapat [T1. '3
NPUMEHSIETCA K peryrnmpoBaHnio CeEMeNHbIX OTHOLLEHNU
cybcnanapHo/gononHntensHo. Cl1 B OornbLUEN CTENEHU
OenaeT akUeHT Ha perynmpoBaHnm NMYHbIX OTHOLLEHNN B
cembe



Cneayet UMeTb B BUAY, YTO COrnacHo n.3
cT.2 TKPO- '3 npumeHsiemcs K
cemMelHbIM, mMpy0o08bIM, 3eMeJIbHbIM,
3K0J102U4YEeCKUM OMHOWEHUSIM,
omeeYyarouwuM rnpu3HakaMm omHoweHuu,

peaynupyembix '3, mosibKo e criyyasix,
ecJ1u 3aKoHodameJsibCMmeo O CeMbe,
mpyooebiM, 3eMeJIbHbIM,
3KOJ102UYECKUM He rnpedycMompeHo
uUHoe, mo ecmb
cybcuduapHo/0ornosiIHUmMesibHo.
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CIMNACUBO 3A

BHVMAHWE!



