Oﬁcman%nxcnsa,
NCKJIIOYAIOIIHe

IPEeCTYNHOCTD JesTHUS



MOHATUE

OBCTOATEJIbCTBAMU, UCKITOYAROLUNMU
[IPECTYTIHOCTb OEXHHWA, cuntaroTca Takue,
NPU HaNMUM4YMU KOTOPbIX [OEeNCTBUA JUua,
copgepxawime BcCe TMPU3HaKU nNpecTynreHus,
npeaycMoTpeHHoro ctatben Ocob6eHHON YacTu

YK, HO COBepLeHHble And  3aWuThbl
OXpPaHAEMbIX MWHTEPEecoB WU [OOCTUXEHUS
oOLecCTBEeHHO NOJie3HbIX Lenen, He obpa3yroT
npectynreHns







OBWUE TMPU3HAKWU, XAPAKTEPHbIE AOJA
OBCTOATEJNIbCTB, UCKITIOYHAIOLWUE MNPECTYMNHOCTb AEAHUA

[MpnynHeHne
aKTUBHbIMU OENCTBUAMMU Bpea npunynHaetca w3

3HaYUTEeNnbHOro o0LecTBEeHHO
Bpeaa none3HbIX

MHTEepecaM JIMYHOCTH, nobyxaeHun
obLuecTBa nnun rocygapcTea

[Mpn cobnogeHnn Bcex yCcrioBun HecobnaeHUN
NpPaBOMEPHOCTN UCKITHOHaEeTCA BCEX yCIioBUM
Takke agMUHUCTpPaATUBHAA, NpaBOMEpPHOCTU
OVCUUNINMHaAPHaa U npecTynsieHne
rpaxkgaHcko-npasoBas (3a npu3HaeTcd
NCKNKYeHneM KpanHeu COBEpPLUEHHbIM
HeobxoaMMOoCTN) npu
OTBETCTBEHHOCTb cMAryarLmxcs




He saBnsaeTcsa npectynneHnemMm npuynHeHume
Bpeda nocsiralowemMy numuy B COCTOSIHUM
Heobxodumol 060pPOHbI, TO eCTb NpU 3awjume
FINYHOCTU U NpaB 06OpPOHSAIOLWErocs Unu apyrnx
nuy, OXpPaHsieMbiX  3aKOHOM  WHTepecoB

obwecTtBa UnNu rocypgapctea OT OOLWECTBEHHO
onacHoro nocsiraTesibCTBa, ecnu 3To
NocAraTesibCTBO ObINIO COMPSI)KEeHO C Hacusluem,
OonacHbIM AJfid XU3HNU OOOPOHAKLLErocss WUINw
apyroro nuua, nmbo ¢ HernocpedcmeeHHoOU
y2po30U NPpUMeHeHUsA Takoro Hacunus

(4. 1 cT. 37 YK POD)




ITPABO HA HEOBXOJIAMYIO OBOPOHY UMEIOT
(4. 3 ct. 37 VK)

Bce auma HezaBucumMo oT

UHOU

npodeccruoHalb-

HOU TOJATOTOBKHU

BO3MOYKHOCTH OOpPaTUTHCS
3a IIOMOIIBIO K JIPYTHUM
JIYIaM WM OpraHam

BJIaACTHU

CcIielMaJIbHOMN
IIOJATOTOBKH

CITy>K€OHOM
MOATOTOBKH

BO3MOKHOCTH U30eXKaTh

OIIaCHOTI'O ITOCAT'aTCJILCTBA




Heobxognmasa obopoHa COCTOUT
N3 OByX OEUCTBUMN.

nocaratenbcTBa
n
3alnThI




YCJIOBUSA TPABOMEPHOCTHA

He00X0AUMOi 000POHBI OTHOCSIIMECH K
IHHOCATATEJIBCTBY




YCJIOBUA MNIPABOMEPHOCTHA

HeoOxoauMoi 000poHbI oTHOCsIMecH K SAIIIUTE

npu 3awmTe Bpea
MOYXHO MPUYNHATD
TONbKO
nocsiraroiemy

3alUMLLalTCS
oxXpaHsieMble
npaBoM

3aluTa OormkHa
ObITb
cBOeBpPeMeHHOM

NHTEepechI

[Mpn 3TOM He BbINO AONYLLIEHO NPEBbLILLIEHE NPeaenoB He06XxoauMom 06OPOHbI




He sBnseTtcs npecTtyrnieHnem
npnuinHEHMEe Bpena Jingy, CcoBepLUnNBLLUEMY
npecrtynreHne, rnpm ero 3agepxXaHmn O
AO0CTaBJ1IEHNA OpraHaM BJ1aCTun U rNnpecevyeHn4d
BO3MOXHOCTU coBepLUEeHNA UM HOBbIX

NPecTynneHn, €ecnu WHbIMU CcpeacTBaMu
3aflepXaTtb Takoe NULIO He MNpeacTaBnsnoch
BO3MOXHbIM M MPU 3TOM He ObINo JOoMnyLIEHO
NpeBbIlUEHNE HeobXxoaMMbIX ANt 3TOro Mep
(4. 1 cT. 38 YK PO)




3agepKaHus
nNpUYNHEeHus Bpeaa




yClnoBuUA TNMPABOMEPHOCTU 3AOEPXAHUA

3agepXaHuio NoanexunT nNMuo, ABHO COBEpPLUMBLLEE
npectynneHne (IMbo 3aCTUrHyTO Ha MecTe
NPECTYNMEHNA NN HENOCPEeOCTBEHHO Nocne ero
COBepLUEHMNA, NMOO Ha HEM, €ro odexae, B ero Xunuuie
NMEIDTCA crneabl NpPecTynneHus, MTMbo Ha Hero ykasanm
noTeprnesLwme nnn o4esnaubl, MO0 NMeeTCH
ohuuymanbHasa nHgopmMauus).

3agepXaHue OOmKHO ObiTb CBOEBPEMEHHbIM, T.€. OHO
OOMKHO ObITb MPON3BELEHO MNOCIE COBEPLLUEHUS
npecTynnennsa (Ha nodon ctagum), HO 40 UCTEYEHUSA
CpOKa 0aBHOCTW.

3apepxxaHue aBnseTcd Heo6XoaAUMbIM, T.€. Npu
MOMbITKE CKPbITbCS, OKa3aTb COMPOTMBMEHME U T.M.




ycnosumA NMPABOMEPHOCTU TNMPUHYNHEHUA
BPELA

Bpen npuynHAeTcs BbIHYXAEHHO, €CNU UHbIMY
cpeacTBaMu 3aJep)kaTb Takoe NnULo He
NPeacTaBANocb BO3MOXHbIM.

Bpen npuunHdaeTca Ana OOCTUXKEHUS Lesnu
NOCTaBNEeHNUsa opraHamMm BracTu U NpU MpeceyeHnm

BO3MOXHOCTU cOoBepLEHnA 3tTmMm J1IMLOM HOBOIO
NpPecCTyriieHns.

[Tpn npuymHeHnn Bpeaa He ObINo AoNYLEHO
npeBbIlWeHNa HeEODXoaANUMbIX ONst 3TOro Mep.




He saBnsaetcsa npectynneHueM npnynHeHue
Bpega  OXpaHsieMbIM  YrofioBHbIM  3aKOHOM
UHTepecam B COCTOSIHUMU KpanHen
HeoOXooMMOCTM, TO €eCTb ANnA YyCTpaHeHus
ONMacHOCTU, HernocpeocmeeHHO yapoxarouieu
FINYHOCTU M NpaBamM AaHHOro nuua Ui UHbIX nuu,
OXpaHsieMbIX 3aKOHOM WHTepecam oOLiecTtBa Unu
rocygapcrtBa, €crim 3Ta OMnacHOCTb He Moeana
6biImb ycmpaHeHa WHbIMU cpeacTBaMum U MNpwU
3TOM He 6b1510 donyuw,eHo rnpeebiweHuUe npenenos
KpanHen HeobxoaumocTu (4. 1 cT. 39 YK PO)




KpanHass HeobxogmmMoCcTb MPU3HaEeTCa NpaBoOMEPHOU
npu cobnogeHnn AByx rpynn yCcroBUMN:

1) OTHOCALWAsACA K XxapakTEPUCTMKE CaMOW OMNaCHOCTWU;

2) OTHOCALLAsACS K OENCTBUAM MO YCTPAHEHMIO 3TOM
OMacHOCTMW.




He saBnfaerca n pecTyrniieHnem

NPUYUNHEHUe Bpeaa OXpaHAeMbIM
YrONOBHbIM 3aKOHOM MHTepecam B
pe3ynbraTe PU3N4YECKoOro Uimu NCUXMYEcKoro
NPUHYXXOEHUA, ecnu BcreACTBME TaKoro

NPUHYXAOEHNA NUUO He MOrno PyKOBOAUTbL
cBoumun geuncrteusaimu (bespgencrteuem) (4. 1
cT. 40 YK PO)




He saBnsercsa n pecTynJsjieHnem

NPUYNHEHMNE Bpeaa OXpaHsAeMbIM
YrONTIOBHbIM 3aKOHOM npu

OBOCHOBAHHOM PUACKE ans
OOCTUXKEHUA  OoOLWecCTBEeHHO NOJie3HOM

uenu (4.1 ct. 40 YK PO)




He aBnseTtcs npectynneHnem rnpudnHeHme
Bpeaa  OXpaHSEeMbIM  YrofiloOBHbIM  3aKOHOM
NHTepecam oM, OEVUCTBYOLLNM BO

ncnonHeHne obgasarternbHbIX AONS HEro npukasa
nnun pacnopskeHna (4. 1 ct. 40 YK PO)




