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IIpaBo B cuay CBOEM 3HAYMMOCTH MPHHAIJICKHUT K YUCITYy HanOoJiee BaKHBIX M CJIOXKHBIX OOIIECTBEHHBIX
sapiaeHu. OTpakas JBOJIIOIMOHHBIN TIPOIECC B Pa3BUTHH OOIECTBEHHBIX OTHOIICHHUM, OHO CO34aBaJIOCh
HE3aMETHBIMH IIepexoiaMu, ImyTeM auddepeHnnauy 13 OJHOPOIHON MAaCChl IIPaBUJI OOIIEKUTHSI.

EcTecTBeHHO, 4TO, TJIe €CTh OOIIECTBO, TaM UMEIOTCS M mpaBmia oOmexuTus. Ha caMpIX paHHHX CTYIICHSIX
3TU TIpaBWjia NPEACTABISUIM OJHOPOAHYH0 Maccy. OHH COOTBETCTBOBAJIM XapaKkTepy YperyJupoOBaHHOCTU
OOIIIECTBEHHBIX OTHOIICHUN JaHHOro oOmiecTBa. B oOmem Buae OCHOBHBIMH IMPUUYMHAMHM HX IIOCIETYIOIICH
000COOJICHHOCTH SIBJISIIOTCS YMCJICHHBIM POCT HACEJICHUs; HapyIIeHHWE COLMAIbHOW OIHOPOIHOCTH JIFONIECH;
yBEJIMUCHUE YHCIIa TIPABUJI, CO3/IaBa€MbIX I CIJIOUEHHOCTHU OOIIECTBA; YCIOXKHEHHUE OOIIECTBEHHBIX CBS3CH;
Iporpecc 00IECTBEHHOTO Pa3BUTHSL.

OOHapy»XE€HUE HOBOTO SBJICHHUS B OOIIECTBECHHOMN
KW3HU HACTOJIbKO IOPA3rJI0 BOOOpaKEHUE JIOJCH, YTO
paBy CTaJIH PUNHCHIBATH 00KEeCTBEHHOE
npoucxoxaeHue. [ pedeckuil punocod lemocden HazBa
IpaBoO H300peTeHHMEeM W JapoM OoroB. JIromsiM ObLIO
TPYIHO TPUMHUPHUTHCS C MBICIBIO O TOM, YTO TaKOE
MOIry4Yee CpEeACTBO MOAJACPKUBAHUSA  OOIIECTBEHHBIX
CBSI3€H, KakKuUM CTajio IMpaBO, MOMIO OBITH JEJIOM PYK
NPOCTBIX CMEPTHBIX. [IpaBo HE TOJIBKO 3aHMMAET 0CO0OE
MECTO B OOIIECTBEHHOW J>KM3HW, HO M OTHOCHUTCS K
HanOoJIeE CIOXKHBIM OOIIECTBEHHBIM SIBJICHUSM.




IIpu paccMOTpEeHUHU CYIIIHOCTH MpaBa Ba)KHO YYUTHIBATh JIBA aCIEKTa:

1) To, 4TO MH0OOE IIPABO €CTh MPEXKJE BCEro peryasatop (popmaabHas CTOpOHA CYIIIHOCTH IIpaBa);

2) TO, YbH MHTEPECHI OOCITYKMBACT JaHHBIA PETYIATOp (Co/epKaTeIbHAs CTOPOHA).

MOXHO BBIJICTUTH CICAYIONIHME MOAX0AbI K CYHIHOCTH MPaBa: - KJACCOBBII, B paMKaxX KOTOPOIO
IpaBoO ONpeAesIeTCcss KakK CHCTeMa TapaHTUPOBAHHBIX TOCYIapPCTBOM  IOPUAWYECKUX  HOPM,
BBIPAKAIOIINX BO3BEACHHYID B 3aKOH TOCYAapPCTBEHHYIO BOJIIO 3KOHOMHUYECKH TOCIIOACTBYIOIIETO
KJ1acca (3/1eCh MPaBO UCIOJIB3YETCS B Y3KUX 1IEJISIX, KaK CPEJICTBO ISl 00ECIICUEHUS TIIaBHBIM 00pa3oM
MHTEPECOB T'OCHOJICTBYIOIIETO Kilacca);

- 001ecONUANBHBIN, B paMKax KOTOPOTO MPaBO PacCMaTPUBAETCS KaK BhIPAKEHUE KOMIIPOMHCCA
MEXAy KJaccaMu, TpylnaMH, pa3IdyHbIMHA COIMAIILHBIMU CJIOAMH oOmiecTBa (37€Ch IIPaBo
UCIIOJNIb3yETCsl B 00JIee MIMPOKUX LENAX, KaK CPEICTBO 3aKPEIUICHUSI U PEAIbHOTO 00ECICUCHUsS TpPaB
4eJI0BEKA M I'pakJlaHWHA, DKOHOMUYECKOM CBOOOIbI, AEMOKPATUH U T.I1.).

Hapssmy ¢ 3TUMH  OCHOBHBIMM  MOXHO  BBIJICJIUTH  PEJMIHO3ZHBbIA, HANMOHAJbHBIN
(HAMOHAJIMCTUYECKUIl), PAacoBBIM, W HMHBIC IOAXOAbI K CYIIHOCTH IIpaBa, B paMKaX KOTOPBIX
COOTBETCTBEHHO PEJIMTMO3HBIC, HAIIMOHAJbHBIE U PACOBBIE HHTEPECHI OYAyT JOMUHUPOBATh B 3aKOHAX U
MOA3aKOHHBIX aKTax, MPAaBOBBIX 00bIYASIX U HOPMATUBHBIX JOTOBOpPaX.

MHade roBops, CYIIHOCTh IpaBa MHoroacrnektHa. OHa He CBOAUTCS TOJBKO K KJIAaCCOBBIM H
oO1econanbHbIM HadanaM. I103ToMy B CYIIHOCTH MpaBa B 3aBUCUMOCTH OT HUCTOPUYECKHUX YCIIOBUM
Ha MEPBbIN IIJIaH MOXKET BBIXOJIUTH JIFOO0E U3 BHILICTIEPEUNCICHHBIX Hadall.
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OCcHOBHEIE TeOPHHN IIPABOIIOHMMaAHMA

EcTecTBeHHO-NpaBoBad — NpaBO €CTh COBOKYIIHOCTE €CTeCTBEHHEX
opae uvenoeera (I['obbc, JIokk, Pamuiues M Op. )

McTopuueckad — OpaBo €CTh COBOKYIIHOCTE IPAaBOBHX OOHUAER
('vro, IllyxTa, CaBMHBM M IO0.)

HopMaTHMBMCTCKAad — OpaBC eCTh OMpaMMIOa He BaBUCALMX OT CYWero HOPM
(T armgiep, Hoeroponuer, KedabseH v Op. )

MaTeprnalucTUuyeckad - OpabBo eCcTh BOSBeldeHHad B SaKOH BOJg
POCHOOCTBYKRIIEDNC KJacca (Mapkc, 3HDPeabc, JIeHMH UM Op. )

[IcuxojgorMyecrad — [OIpakQ €CTh OpaBOBHE 3MOUMM JUUHOCTH
(lleTpaxmnurmuit, Pocc, PelicHep U Op.)

CoumMoJorMuecrad — Opako eCTh pealMs3aluMd 2aKoHOB, KpMUIOMYECKUE
necreua (Spamux, MypoMuer, IlayHO M IOQ. )

u op.




Jlnst 6onee T1yOOKOro MOHMMAHUA IPaBa €ro HEOOXOJUMO PACCMOTPETHh B OOIIEH CHUCTEME COLUATBHOU
perymsamuu. [log conuaibHBIMM HOpMaMH MPHUHATO MOHWMATh MPABUJIA MTOBEACHUS JIFOACH B OOIIECTBEHHOMN

KU3HU, H06y,Z[I/ITCJ'IBHBIMI/I MOTHBAMH KOTOPOI'O ABJIAKOTCA: BHYTPCHHCC Y6C)KI[€HI/I€, IMOHATHUC CIIPABCAJIMBOCTH,
JKU3HCHHBIC ITPUHIAIIBI U APYT'HUC.

BugamMu coliaabHBIX HOPM SIBJISIFOTCS:

- HOPMBI OOIIIECTBEHHBIX OpPTaHU3AINT;

- HOpMBI MOpaJIH;

- HOPMBI PEJTUTHH;

- HOpMBI 00BIYAEB, TPAIUIIMN PUTYAJIOB;

- HOpMBI TIpaBa.

HeoOxonrmMo 0oOpaTuTh BHUMAHHE Ha B3aMMOJCHCTBHE IMPABOBBIX HOPM C TEXHUYECKUMH IpaBUIaAMU
HanOoJee 1eIecoo0pa3Horo oOpalleHusl A C TPUPOAOM, TEXHUYECKUMH CPEACTBAMU, KOTOPHIE
BbIpa0aTHIBAIOTCS HA OCHOBE 3aKOHOB PA3BUTHS MPUPOJIBI U TEXHUKU. B copepkaHne MHOTHX MPABOBBIX HOPM
BKJIFOYAIOTCS] TEXHUUYECKHE HOPMBI (MpaBujia 0€30MaCHOCTH CTPOUTEIBLHBIX PA00T, HOPMBI PACX0/Ia ChIPhS U T.
1.). B pe3ynapTare TeXHUYECKHE HOPMBI MproOpeTaroT GOpMy M CHITY IOPUAMYECKUX HOPM, YTO JeJaeT UX
00111€00513aTeIbHBIMH, U COOJIFOICHUE KOTOPBIX TapaHTUPYETCSI TOCYapCTBOM.



BUIB COLMAJIbHBIX HOPM

HOPMEl OBIECTBEHHHX OPI'AHURAIWNA

HOPME OBRUAEB, TPAOUIIMA M PUTYAJIOB

|
]

YCTaHaBJIMBAKTCAS CaMUMM
ODUEeCTBEHHEMIM OPIaHM3alUMaMI ;
2aKpenydrTcad B MX yCcTakRax WU

peleHMAX; OXpaHAKRTCA

NpenqyCMOTPEeHHEMM B MX ycCcTapax
MepaMi ODUWEeCTBEHHODO
BORIOEMCTBUA

CrJJageBaKnTCAd B OpolecCe MCTOPHMUESCKOIDO
PasBUTHA, B COIpeleJIeHHOM obleCTBeHHON
chepe; B pesyiakTaTe MHOTOKPATHOIO
INOBTOpPEeHMA BXOOAT B IPMBHUKY,
Giaromap4d KOTOPOM OHM M CODIKIanTCHd,
Nonmep®¥MBaACE ODWEeCTBEeHHEM MHEeHMEM

HOPMEI MOPAJIM

HOPMEL PEJIMI'MI

CrJianeBanTCcd B ODUEeCTBEeHHOM
KM2HM B COOTBETCTBUM C
opencraBJeHMAMM JOOel © Oobpe
M =Je, CHPpaBeOJIMBOCTM, YeCTH,
OoJITe dUeJIoOBeKa Hepen oflUeCTBOM

M JIOOEMIM

McxomaT M3 OpelcTaBJeHMM Jroned o Bore
KaK TBOplLE MMPOSROAHMA U
OCHOBOIOJATAKIIMX Hadajdax
YeJIOBEUECKOTO ODMEeXUTIA

HOPMEI IIPABA

YCTaHaBIMBAKTCA M OXpaHAKRTCA
oT Hapymeﬂmﬁ rocymnapcTBOM




CucTeMa HOPpMATUBHOTO perynupoBaHuUA

HopmMmEl HOpara

HOpMEL MOP AN

CoimansHele HOPMEIL

HopMEl OBIECTBEHHHERX OPTAaHM2ALlUNA

A HopwMel OOBUAESB, TpaouUuMii, PUTYAJOB

PeIMIMOBHEIE HOPMEL

CUCTEMA HOPMATUBHOI'O PEI'YJIMPOBAHUA

[lpaBpMiia SKCOAYATALNKM TEeXHWUESCKMX

CpencTB
A4
CaHMTapHO-TMIMEeHNUSCKIE
ConmMajisHO -
TeXHUYEeCKHe
HOPMEL CTpOUTEJE HEE

Ipyrime




IIpusHaku U 001Me NPUHIHUIILI IPABa

JI14 mTOHMMaHus CYIIHOCTH U IIEHHOCTHOW XApPaKTEPUCTUKU MPAaBa BAXKHOE 3HAYCHUE
MMEET BOMIPOC O €r0 MPHU3HAKAX, KOTOPHIE YKA3aHbI HUXKE B BUJIC TAOIUIIBIL.

[IpyHIIMIIBI TpaBa - 3TO OCHOBHBIC, HCXOJHbIC Hadana, IMOJOXKECHUS, UJEH,
BBIpA)KAIOIINE CYIIHOCTh M 3aKOHOMEPHOCTH IIpaBa KaK CIEHU(PHUUECKOIO COIMAIBHOTO
perymsaropa.

B 3aBUCUMOCTH OT C(Pepbl pacIpOCTpaHECHUS BBIJCIISIOT:

-0011IeIpaBOBEIE,

-MEKOTPACIICBEIC

-M OTpaciIeBbIC IPUHITUIIHI.

IlepBpie JeWCTBYIOT BO BceX 0€3 MCKIIOYEHHUS OTpacisax IpaBa, BTOPHIC
XapaKTepU3yIOT HaumOoJiee CYIIECTBEHHBIC YEPThl HECKOJBKHX OTpaciied IpaBa, TPEThHU
00CTy>KHMBAIOT TOJIBKO OJHY OTPAC/Ib MpaBa.



HpaBo eCTb cCcucCcTeMa OGM@O@HB&T@HEHBIX, (l)OpMaJIbHO—OHpeIIeJIeHHbIX,
YCTAQHOBJIEHHEBIX ¥V OXpaHAeMbIX rocymapcTBOM IIpaBmMil IIoBengeHmd,

BEIpAXaplMxX BOJIKO IIOJIMTUYEeCKMX CWJI,

cTodnMmX Yy BJIACTMU

IIPABO

NCXOoINT OT TI'OCYILOAPCTBA

BHPAXAET T'OCYIOAPCTBEHHYIO BOJIIO IIOJIMTUUECKMX CWJI, CTOAIMX Y BJIACTU

OXPAHAETCH T'OCYIAPCTBOM

ABJIAETCA PETYJIATOPOM OBIIECTBEHHHX OTHOIIEHNN

XAPAKTEPU3YETCA::

a) dopmMasibHOM ONpeneJyIEeHHOCTLIO;
6) HOPMaTUBHOCTLIO;

B) CUCTEMHOCTEBIO;

') IMHaMMU3MOM;

I1) HEeNepCOHUOUIIMPOBAHHOCTEI

VMMEET OBA3ATEJILHHI XAPAKTEP




BUIE IDPMHIIMIIOB IIpaBa

Ofwenpas OBEIE

CIopaBeoIMBOCTE

I'yMaHmM=aM

JeMorpaTMsM

Dpuomuecroe
PABEHCTBO I'paklaH
nepen =arkoHOM
M CYyIOOM

EoMHCcTBO IIpas
M O0D4BAHHOCTEM

CoderaHmne yOexIeHMI
U OPUHYKIEHUA

Mexo TP acCllIeBEIE

OTpacineBee

B rMpaxmaHcKroO-—

M YTOIOBHO-—
OpoLeCCyalbHOM
npaee: TDIACHOCTE M
COCTABATENBHOCTE
CYIOOIPOMB3BONCTRBA

B TpymoBOM IIparBe:
CRODOIOE TpyIa

B yvromoBHOM,
IMpaxIaHCKOM
AIMMHMCTPATHEB HOM
opaee:
HEOTBPATHMMOCTE
OTBETCTRBEHHOCTH

B IpakxoaHCKOM

opaee: BCeoOOMHOCTE
SalMTE  DPaKIaHCKMUX
npas

B yrnomorHOM
opoLecce:
opesyMrumg

HEBMHOBHOCTHM

B rmpaxmaHCKOM M

ceMeMHO-OpadyHOoM

Ipare: PaBeHCTRO
CTOPOH




®yHKUMU nNpaBa

OCHOBHEIE HallpaBJIEHNUHA BOBJIGIEC'I‘BHH
IIPaBa Ha OG]I[,EO'I‘BEHHHE OTHOIIeHMUHA

PETYJIATUBHAA

PerynuporBaHMe HNOSUTUEBHOIDO
PasBMUTHA OTHOUEeHUM

OXPAHUTEJIbHAA

OxXpaHa ofUWeCTBEeHHEX OTHOIEeHUN
OT NPOTHBOIPABHEX
nocAraTeJItCTB, BHTeCHeHUe
OTHOIWEHWIM, BpeIOHBEX OJ4 JMUYHOCTH
1 obuecTBa

BaKpenjeHMe B HOPMATHMBHEX
akTax npae, ceobomn,
obAazaHHOCTEeN, OparBOBOIO
cTaryca, OpaBUJ ONTHMMAJBHOTO
O YHRUMOHMPOBAHMA ODleCTBEHHON
¥IBHY, PasBUTHUA CBODOO U
AKTHMBHOCTHM JIMUHOCTU

YCTAaHOBJIEHNE sanpeToe COBeplaThk
ODUeCTBEHHO OIAaCHBEe OedHUA

YCTAaHORJEHNME NpaBOBOIO
MexXaHM3Ma, IIPU3BAHHOIDO
obecneurTe 30PeKTHUBHYIO
peanmMsalume OIpaBOBHBX
NpennrcaHmni

[IpuMeHeHMe DpUOINYeCKUX CaHKLUMHA
K BMNHOBHBIM




TUIIH NpaBa

B 2aBUCHMMOCTIM OT B 2aBHUCHMMOCTHM OT OYXOBHEIX
COUMAJIBHO— 3KOHOMUYECKUX (QaKTOpROR 1M TEXHHKO—IOPUIMIYECKUX (PaKTOPOR
PabopiamesgpdyecKu PoMaHO-TepMaHCcKad

T I1 npaeporad ceMbd
deonasib HEIN AHTJIOCaAKCOHCKAa4d
T I1 npaeporad CceMbd
Bypxya 3HEI PenurmozHadga
T I1 [paporad CeMbd
CoUumraJMcTUYeC KU CeMba ODBMHOIO
T WI1 (TpaIMUMOHHOTO ) IIpaBa

1n IOp.



PaOoBiageabyeckoe mnpaBo. CUHWTAETCs, YTO PHUMIISIHE TPWXKIbl TOKOPSUIM MHUP - JIETHOHAMH,
XPUCTUAHCTBOM M mpaBoMm. Hampumep, MHOTMMHA COBPEMEHHBIMHM TOCYIAPCTBAMHU MCIIOJIB3YETCS PELEIINAS
PHMCKOIO TipaBa IpH (POpPMUPOBAHMM HAIMOHAJIBHBIX IPABOBBIX cucTeM. OdYeHb TOYHAs OICHKA
XapaKTEPUCTUKH KauyeCTBa pUMCKOTO IIpaBa paccMaTpUBaEeMoro rnepuojia BpeMeHu Obuia JaHna @. DHreabCcoM.
OH cuntas, 4TO '"PUMCKOE MPaBO SABISIETCA HACTOJBKO KIIACCUYECKUM KOPUANYECKAM BBIPAXKECHUEM
KU3HEHHBIX YCJIIOBUN W KOH(DIUKTOB OOIIECTBA, B KOTOPOM T'OCIIOACTBYET YHCTasi 4YaCTHAasi COOCTBEHHOCT,
YTO BCE MO3AHECUIINE 3aKOHOIATEIBCTBA HE CMOIJIM BHECTHA B HETO HUKAKUX CYIIECTBEHHBIX U3MECHCHUM .

IToaToMy paboBiaICIBYECKHUI THUII MPaBa 11€JI€CO00pPa3HO PacCCMOTPETh Ha MIPUMEPE ATOTO IpaBa, a CIie
KOHKPETHEE - Ha IMIPUMEPE OJIHOIO M3 OCHOBHBIX HCTOPUYECKHUX IMAMSITHHUKOB IpaBa TOM 3moxu - 3akoHa XII
Tabmuiy (V B. 10 H.3.):

- pazjeiicHUE Belled Ha JBe Kareropuu. K mepBoi mpuHaIeKald IJIaBHBIM 00pa3oM 3emiisi, paOsbl,
pabouuii CKOT a KO BTOPOU - BCE€ OCTAJIbHBIC BEIIIH;

- FOPUJIMYECKUN (popManu3M;

- Y)K€Ha, KaK M BCE JOMOYaAIlbl, OblJIa BO BJIACTH CBOETO MYy»ka, HEKOTOPOE PaBEHCTBO €M J1aBajl Opak Oe3
(dbopMabHOCTEH, T.€. FpaKIaHCKUN Opak;

- CTPOTO Kapaauch MOCATAaTeIbCTBA HA YYXKYIO COOCTBEHHOCTD;

- BCAK MOT YOUTh HA MECTE NPECTYIUICHUS HOYHOTO BOpa...;

- UMYIIECTBEHHBIC CIOPHI (BUHAMKALIUS - UCTPEOOBAHUE BEIIY U3 UYKOTO BJIAJICHUA);

- MPaBO Pa3ACIUIOCHh HA YACTHOE U MyOJINYHOE;



- YTBEPXKJAETCA MPaBO YACTHON COOCTBEHHOCTU Ha 3€MJII0 (MHCTUTYT BJIAJICHUA);

- CEpBUTYT (IIPaBO Ha YY>KYIO BEII[b) BEIIHBINA U JIMYHBIMH;

- JIOTOBOPBI pa3iuyajnich Ha: BepOanbHbIA (YCTHBIN), TUTEPaIbHBIN (MMCbMEHHBIN), pealbHbId (C
MOMEHTA MEePeAady BeIllH...), KOHCEHCYaJIbHBIN;

- IpeayCMaTPUBAIOCh, YTO 3aJI0T MOXKET OBITh CPEICTBOM 00€CIICUCHUS 0053aTe/IhCTRA;

- YTOJIOBHAsI OTBETCTBEHHOCTH KEHBI 3a CYIIPYKECKYIO U3MEHY;

- pa3palarbIBaIMCh JOIIEAIINE J0 HACTOAIIETO BPEMEHHU BHUJIbI MpaBa HACJIEAOBAHUSA MO 3aKOHY
(HacCJIeIHUKH TIEPBOM, BTOPOM... OUEPE/IH...) 1 MO 3aBEIIAHUIO, T.€. TIO BOJIE HACJIEA01aTeIs;

- MOOIIPEHHE JOHOCUTEILCTBA CO CTOPOHBI rOCYIAapCTBa B IMEPHOJ pacmnajga PUMckol uMIIepuw,
BIOCJIEJICTBUU BOCIIPUHSATOE PSIAOM HAIIMOHAJIBHBIX 3aKOHO/IaTEJIbCTB;

- OCKOpOJICHHE BEJIMYMSI PUMCKOTO Hapoja, KaK U OCKOPOJEHHE BEJIMYECTBA, CUMTAIOCH TSKKHUM
YIOJOBHBIM MpecTymuieHueM. Kcraru roBops, MHOTHME COBPEMEHHBIE TOCyJapCTBa IOCUMTAIU
HEOOXOAUMBIM BOCIOJIb30BaTHCSI HAKOIIEHHBIM UCTOPHUYECKUM OIBITOM I10 3TOMY BOIIPOCY.



®eonanbHoe nmpaBo. B XII - XIII Bekax mosBISItOTCS NepBbie Popmbl koaubukanuu npasa. K Hum
CIEAYET OTHECTHU:

- JlJomOapckuii COOpHUK, BBIpaOOTaHHBIN B cynax MuaHa;

- Benukue oobruan Hopmanauu (Opanius);

- "CakcoHckoe 3epiaio' - aBTop cyabs ke poH Pedoxod.

B AHDIMM Kak HMCTOYHMK MpaBa OKOHYATEIBLHO YTBEPAWICS CylneOHbIN mpeneacHT. B I'epmanuu
BBIIIIEJI B CBET KOJEKC ['pammaHa, MpEACTaBIAIONIAN COOOM pPa3HOBUIHOCTh KAHOHUYECKOTO IIpaBa,
OCHOBAHHOI'O Ha YYEHMSIX allOCTOJIOB, TOCTAHOBIICHUSX COOOPOB, BHICKA3bIBAHUSX MPU3HAHHBIX B 00JIACTH
penurum aBTopuTeToB. Kaxkaass HopMa 3TOro IpaBa MOAKPEIUIsIach MUTaTon u3 bubnuu:

- peuenuys (3aMMCTBOBAHUE) PUMCKOTO TIPABA;

- €CTECTBEHHOE MPaBo - 00I1e€e 1JIsI BCEX HAPOAOB;

- TIOSIBJISIETCA HEOOXOIMMOCTh B aJIBOKAaType (Kak v paHee B Pume), FOPUCKOHCYJIbTAX;

- YCWIWJIOCh 3HAYEHUE JOKYMEHTOB, M3 OOIIECTBEHHBIX MOTPEOHOCTEW BO3HUK HOTapUaT KaK BU]I
npodeccuu;

- "CnoBo ummeparopa - 3akoH" - TpaBuiIo, CPOPMYIMPOBAHHOE €IIE PUMCKHUMHU IOPUCTAMHU U
JOLIEAIIEE O HAILIETO BPEMEHHU KaK JIaHb YBAXKEHUA U ITPU3HAHUE POJIM JIMAEPA TOCYIAPCTBA HE3ABUCUMO
OT ()OpPMBI TOCYAAPCTBEHHOT'O MPABJICHUS M TTOJTUTUYECKUX PEKUMOB.



B yronoBHom mpaBe mHAPOKO NpuMeEHsuICA npuHoui "[Ipu3Hanue - napuua 1oka3areinbCTB". B 0CHOBE
OOBHHUTEIIBHOTO MPUTOBOpaA JIexkano 'yOexaeHue cyded' - CBOEro poaa MPUHIUN PEBOITIOIMOHHOTO
IPaBOCYAUSI.

B 10 %€ BpeMsi B AHIJIMU BBEJIA NOHATHUE '"TTPE3YMITIIMU HEBUHOBHOCTHU' B YTOJIOBHOM IpaBe. ITO ObLIO
JEMOKPATUYECKOE 3aBOCBAHUE CBOETO BPEMECHU.

B EBpomne oxosio 200 ner gnwicsa nepuon MHKBU3UIUM (cynbObl XKanubl /'apk, ['anuneo ['anmunes u
1p.), TPEACTABISIONMIA B KOHEUHOM HMTOTE OECHOIIaAHYI0 O0OpbOy MEXIAY TOCYAapCTBOM M PEIUTHEH 3a
BJIACTh B 00IIeCTBE. BhICKa3bIBA€TCS MHEHHE O TOM, YTO 3TOT MPOIECC CIEAYET pacCCMaTPUBATh KaK OJIHY U3
MEPBBIX MOMBITOK B UCTOPUH I[IUBUIIM3AIINY 10 PA3/ICIICHUIO BJIACTH B OOIIIECTRE.

B Cpennue Beka COXpaHWJICS OObIYAN YTOJOBHOTO MPECIEAOBAHUSA >KMBOTHBIX, CUHTAJIOCh, YTO OHHU
00J1aJTat0T CO3HAHUEM, TICUXOJIOTUYECKOM JIESITETbHOCTHIO.

deonanbHOE MPABO OBLIO MPaBOM IpaBuTesicil. OHO 3aKPEIUISIO KJIACCOBOE U COCIIOBHOE HEPABEHCTBO
monen. IlpencraBuTenn rocnoJICTBYIONMIETO Kijacca HE CUHATAIU Cce0sl CBA3aHHBIMH HOPMaMmH MpaBa, T.K.
BCErJa MOIVIM OIEpEeThCsl Ha cwiy. HeorpaHWYeHHBI TPOU3BON OBUI OCOOEHHO XapaKTEepEeH IS
(eoganbHOr0 COOCTBEHHHMKAa B €ro OTHOIICHUSX C KPECThSIHCTBOM. [IpUMEHEHHWE CHJIbI CUHUTAIOCHh
HOPMaJIbHBIM CITOCOOOM paszpenieHust crnopoB. [loaTomy (eomanbHOE MpaBO 4aCTO HA3ZBIBAKOT "KyJadyHBIM
mpaBoM'.



Kanuraaucrudyeckoe npaBo. C COBEPIICHCTBOBAHHMEM OOIIECTBEHHBIX OTHOIIEHHUI M TOCYapCTBEHHBIX
WHCTUTYTOB IPOAOJDKHIICS TIPOIECC COBEpIICHCTBOBaHMS IpaBa. Cranu 000COOJATHCS OTpaciv Mpasa.
[Tomy4yniio cBO€ pa3BUTHE COLMAIIBHOE 3aKOHOAATEIBCTBO.

KoHcTuTynImOHHOE NpaBo. KOHCTUTYIIMM CTalk MOABIATHCS TOJIBKO B XIX B.

TenaeHuss pa3BUTHUS CHUCTEMbl OyprKya3HOIO MpaBa 3akjrodaiach B TOM, YTO OHO IIUIO IO MYTH
MPUCIOCO0NIEHUS CTaporo (heoagbHOTO MpaBa K HOBBIM Oyp:Kya3HbIM OTHOIICHUSIM.

Bo ®paniuu Obl1 IpUHAT [ 'paxk1aHCKHUI KOJIEKC, MU, Kak ero HasbiBasiu, Kojgekc Hamoneona (1804 1),
KOTOpBIN JEHCTBYET M MO HacTosiiee BpeMsa. CBOe JaibHEHIIee pa3BUTHE MOJYUYWIIO a0OCOJIIOTHOE IPaBO
COOCTBEHHOCTH (BJIaJIETh, MTOJIB30BATHCS U PACTIOPSKATHCS ).

[TocTerieHHO CcTal  Y3aKOHMBATbCsl  CBETCKUM  Opak  (LIEPKOBHBIM  CTAHOBWJICS — IOPUJAMYECKU
HeoOs13aTeNbHBIM). POJIb My’Ka B CEMbE YK€ HE Ta, UTO ObLIa B MPEABIAYIIHNE CTOJCTHSI.

B yrosoBHOM IpaBe CTaJIM MPUMEHATHCS JIEMOKPATHUYECKHE IPHUHIMIIBI PABEHCTBO MEPEI 3aKOHOM;
CMSITUCHHE KapaTeJIbHBIX MEp (OHO HE paclpoCTpaHseTCs Ha ONM3KUX MPECTYIHUKA); OTKa3 OT HaKa3aHUs 3a
PEIIUTHO3HbBIC YOCKICHUS.

[IpoucXoauT yCWJIECHHE HaKa3aHWs 3a IOJIUTHUYECKHE NPECTyIUICHUs. JJOMUHHMpYIOIIEH TEeHACHIUEH
CTAHOBUTCS OCYKJECHHE HE 3a JASHUCTBUS, HO 3a MPECTYIMHbIE HAMEPEHUsI, 3a "onacHble MbIc/IM'". HabOmromaeTcs
MepEOPUCHTALMS 1I€JIM HaKa3aHWS M3 CPEACTBA MACCOBOIO YCTpAlllCHWsS Ha HCIPABICHUE W BOCIHUTAHUE
(TIOPEMHBIN TPy, CChUIKA, YCIOBHOE OCykaeHUeE - AHmus B 1887 rony u @pannus B 1891 rony).

dopmupyeTcsi TEOpUs UTAIBIHCKOIO TIOPEMHOro Bpada JIomMOpo30 - mpeaBapuTeabHas H3OSALMS
"mpearoaaraeMoro (IOTEHIIMAJIbHOIO0) IIPECTYIHUKA" .



CynoyctpoiicTBo u mpouecc. Otaenenue cyaeOHOM BIaCTH OT UCIOIHUTEIbHON. BEIOOpHOCT cydel Ha
OCHOBE MMYIIIECTBCHHOIO II€H3a, a 3aTeM M MX HecMeHaeMocTb. Cyn mpucskHbIX. [IpucyTcTBHE amBokara
Jienano cyjieOHOe CIeJCTBUE COCTA3aTeNbHbIM. [Ipe3yMmiyst HEBUHOBHOCTH.

Crano pa3BUBaThCS COLMATBHOE 3aKOHOIATEILCTRO.

VY3akoHHBarOTCs MPO(COI03bl KaK MPEACTaBUTENN pabOyuMX B Cyde W Mepea npeAnpuHUMAaressiMu (B
Anrinuu - B 1871 r.). 3a0acTOBKM MPUHYIWIIM BJIACTh IMPHUHATH MPOrPECCUBHOE 3aKOHOJATEIBCTBO O TPY/IEC.
ITpoaoKUTEIBHOCTh MAaKCUMAJIBHOTO padodero JaHs ObL1o orpaHuyeHa 10 10 dacoB. [IpyHUMAarOTCS HOPMBI,
peyCMaTPUBAIOIINE COLUATBLHOE 00ECIIEYeHHE 110 OOJIE3HU U CTAPOCTH.




